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iM  the  tfmea  tb«ran  menDooed:*'  and  alao  to  the  act  entitled,  "  An  act  aupplementary  to  an  act,  entitleil 
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PREFACE. 


Ths  volumes  now  presented  to  the  public,  will  be  found  to  comprise 
all  the  acts,  now  in  force,  passed  by  the  Legislature  of  this  state ;  except 
those  of  a  merely  private  nature,  those  relating  to  cities,  villages,  and 
monied  and  other  corporations,  and  some  other  special  and  local  statutes. 

The  first  and  second  volumes  contain  the  Revised  Statutes  passed 
during  the  years  1887  and  1828,  with  the  exception  of  three  Titles  of 
Chapter  IL  of  the  First  Part.  These  Titles,  comprising  a  description 
of  the  several  counties,  towns  and  cities  in  the  state,  will  be  found  in 
the  third  volume,  which  will  also  contain  various  laws  not  revised,  but 
chiefly  local  or  special,  and  lists  of  all  other  statutes  of  every  descrip- 
tion, now  in  force,  together  with  various  other  matters  which  will  be 
indicated  by  the  table  of  contents  prefixed  to  the  volume.  An  appen- 
dix will  be  added  to  that  volume,  consisting  of  a  collection  of  colonial 
and  other  acts,  which  though  obsolete  or  repealed,  must  be  often  refer- 
red to  in  the  deduction  of  titles  to  real  property,  and  which  are  now 
scattered  in  various  editions  of  the  laws  that  are  not  accessible  to  the 
public. 

The  public  statutes  of  this  state,  in  force  at  the  time  of  this  revision, 
constitute  the  basis  of  the  work,  and  have  generally  been  incorporated 
in  it,  although  their  original  form  has  seldom  been  preserved.  For  the 
purpose  of  simplifying  their  language,  supplying  their  omissions,  and 
remedying  other  defects ;  and  above  all,  of  presenting  them  in  the  sys- 
tematic arrangement  which  was  the  great  object  of  the  legislature,  it 
became  indispensible  to  break  up  their  long  apd  sometimes  complicated 
sections — ^to  separate  those  provisions  which  related  to  any  particular 
topic,  from  others  with  which  they  were  connected — and  to  write  anew 
every  section  contained  in  the  Revised  Statutes. 

Several  of  the  former  statutes  having  been  expressly  or  impliedly  ab 
rogated  by  the  legislature,  are  wholly  omitted.  Those  which  have  been 
retained  and  consolidated  in  this  work,  have  been  materially  modified. 
Their  detaib  have  been  perfected ;  they  have  been  conformed  in  ex- 
press terms,  to  the  construction  given  to  them  by  the  decisions  of  out 
courts ;  and  in  many  cases  new  provisions  have  been  introduced,  essen- 
tially changing  their  principles.  In  numerous  instances,  also,  tlie  rules 
of  the  common  law  have  been  reduced  to  a  written  text,  and  inserted 
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in  their  proper  place  in  connexion  with  the  statutory  provisions  on  the 
subject  to  which  they  relate  ;  whilst  in  other  instances  those  rules  have 
been  enlarged,  modified  or  varied,  the  more  fully  to  conform  them  to 
the  nature  of  our  government,  and  the  habits  and  exigencies  of  the  peo- 
ple. 

It  is  also  proper  to  apprize  the  reader,  that  he  is  not  to  expect  in 
this  work,  all  the  law  upon  the  subjects  treated  of  in  tlie  Revised  Sta- 
tutes. The  Titles  and  Articles  enumerated  in  the  Analysis  prefixed 
to  the  first  volume,  may  be  said  to  exhibit  an  outline,  nearly  perfect, 
of  the  principal  heads  of  the  common  as  well  as  the  statute  law ;  whilst 
the  statutory  provisions  concerning  many  of  them,  form  but  a  small 
portion  of  our  law  upon  the  given  subject. 

It  will  be  perceived  that  various  provisions  of  the  constitutions  of  this 
state  and  of  the  United  States,  have  been  incorporated  in  the  statutes 
relating  to  the  same  subjects.  These  constitutional  provisions  are  uni- 
formly inserted  in  a  declaratory  form. 

Throughout  the  work,  references  will  be  found  to  the  statutes  here- 
tofore passed,  containing  provisions  analogous  to  those  in  the  Revised 
Statutes.  But  it  must  not  be  inferred  from  any  such  reference,  that 
the  fi)rmer  statute  has  been  literally  copied,  or  even  substantially 
adopted.  On  the  contrary,  whenever  a  provision  on  the  same  subject 
could  be  found  in  a  former  statute,  it  has  been  invariably  referred  to,  for 
the  purpose  of  enabling  the  reader  to  ascertain  the  prior  law  ;  though 
in  many  cases  that  law  is  either  only  partially  retained,  or  is  wholly 
abrogated,  or  a  principle  directly  the  reverse  is  adopted,  by  the  pro- 
vision to  which  the  reference  is  subjoined.  In  most  cases  a  reference 
is  added  to  each  section,  indicating  the  particular  part  of  the  former 
statute  upon  which  the  section  is  founded.  But  where  a  chapter,  title, 
or  article,  or  several  sections,  are  founded  upon  a  single  act,  that  act, 
only,  has  sometimes  been  referred  to,  without  designating  its  particular 
parts.  With  these  exceptions,  those  sections  of  the  Revised  Statutes 
to  which  no  references  are  subjoined,  will  generally  bo  found  to  be 
entirely  new  as  statutory  provisions. 

In  making  these  references  the  following  abbreviations  have  been 
used :  1  R.  L.  or  2  R.  L.  refer  to  the  Revised  Laws  of  1813,  pub- 
lished in  two  volumes,  by  the  Revisers,  Messrs.  Van  Nkss  and  Wood- 
worth.  The  Session  Laws  of  1813,  and  of  the  subsequent  sessions 
to  1888  inclusive,  are  referred  to  by  the  years  in  which  they  were 
passed ;  and  the  references  are  in  all  cases  to  the  editions  published  by 
the  state  printer. 
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Ths  work  was  prepared  in  detached  parts,  and  was  passed  bj  two 
difiereot  t^islatures.  Hence  a  few  provisions  will  be  found  in  the 
earlier  parts,  sometimes  apparently  and  sometimes  really,  incongruous 
with  others  contained  in  the  parts  last  enacted ;  and  expressions  will 
aometimes  bo  met  with,  referring  to  some  rule  of  common  or  statute 
law,  which  is  subsequently  modified  or  abrogated.  In  some  of  these 
cases,  the  provisions  first  adopted,  were  left  unaltered,  for  the  purpose 
of  protecting  rights  founded  upon  existing  laws,  or  of  continuing  reme- 
dies and  proceedings  already  commenced. 

In  the  ^^act  concerning  the  Revised  Statutes,*'  and  in  the  ^^act  to 
repeal  certain  acts  and  parts  of  acts,"  both  passed  on  the  10th  of  De- 
cember 1828,  and  published  in  the  third  volume,  will  be  found  import 
(ant  rules  of  construction  controlling  the  whole  revision,  and  applicable 
more  particularly, 

1.  To  the  eSod  of  certain  terms  used  in  the  Revised  Statutes : 

2.  To  those  provisions  which  may  be  repugnant :  and, 

3.  To  the  cases  where  statutes  not  revised  nor  repealed,  refer  to  a 
statute  which  has  been  repealed  or  revised,  or  to  a  rule  of  law  which 
has  been  alvogated  or  modified* 

To  aid  in  understanding  the  plan  and  arrangement  of  the  work,  and 
to  furnish  easy  and  accurate  references  to  its  several  parts,  chapters, 
titles,  articles  and  sections,  the  following  means  have  been  provided : 

1.  To  the  first  volume  is  prefixed  a  general  table  of  contents,  in  the 
form  of  a  complete  analysis  of  the  Four  Parts ;  with  references  to  those 
pages  of  the  first  volume,  at  which  the  chapters,  titles  and  articles  con« 
tained  therein,  severally  commence  t 

2.  To  each  chapter,  is  prefixed  an  analysis  of  its  several  titles  : 
8.  To  each  title,  is  prefixed  an  analysis  of  its  several  articles  : 

4.  At  the  head  of  each  article,  is  placed  a  summary  of  the  contents 
of  each  section ;  and  where  a  title  is  not  divided  into  articles,  the  like 
sommary  is  placed  at  the  head  of  the  title  : 

5.  A  brief  note  of  the  subject  matter  of  each  section,  has  been  placed 
in  the  margin ! 

6.  An  Index  is  added  to  the  first  volume,  presenting  in  alphabetical 
eider^tbe  several  subjects  treated  of  in  the  articles,  titles  and  chapters 
^■rtaued  in  that  volume.  This  Index  will  not  give  the  contents  of 
^Mveral  sections;  but  as  it  will  refer  to  the  place,  in  the  body  of 
^1Viori^  where  these  contents  are  given,  it  is  believed  that  the  reader 
^  dma  be  enabled,  without  difficulty,  to  turn  to  any  provision  con- 

vitlia  viriume: 
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7.  The  second  volume  commences  with  a  table  of  contents,  enume- 
rating all  the  chapters,  titles,  and  articles  contained  in  that  volume,  witli 
references  to  the  pages  at  which  they  are  to  be  found : 

8.  To  the  second  volume  is  subjoined  ^  copious  and  minute  General 
Index  to  every  provision  contained  in  the  two  volumes. 

It  is  here  proper  to  state  the  following  facts  :  The  act  of  the  21st  of 
April  1825  [continued  by  the  acts  of  1827,  p.  252  and  1828  p.  434 
S  8]  authorised  and  directed  a  revision  of  the  statutes  upon  the  plan  of 
the  following  work,  and  appointed  John  Duer,  Benjamin  F.  Butler 
and  Henrt  Wheaton  to  perform  that  duty.  Mr.  Wheaton  being  ap- 
pointed, in  the  spring  of  1827,  Chargi  de$  affaires  of  the.  United  States, 
to  the  court  of  Denmark,  resigned  his  place ;  and  was  succeeded  by 
John  C.  Spencer,  who  was  appointed  on  the  21st  of  April  1827,  by 
De  Witt  Clinton,  then  Governor  of  this  state.  The  board  thus  con- 
stituted continued  in  the  commission  until  the  completion  of  the  work. 
The  whole  of  the  First  Part,  and  all  the  chapters  of  the  Second  part, 
except  the  first,  were  passed  at  the  meeting  of  the  legislature  which 
commenced  on  the  11th  of  September  1827.  During  the  first  meeting 
of  the  legislature  of  1828,  and  the  second  meeting  which  began  on  the 
9th  of  September  in  that  year,  the  first  chapter  of  the  Second  Part,  and 
die  Third  and  Fourth  Parts,  were  reported  and  passed.  In  consequence 
of  the  professional  and  other  engagements  of  Mr.  Duer,  the  Third  and 
Fourth  Parts  as  presented  to  the  legislature,  were  prepared  by  the  re- 
maining members  of  the  board,  assisted  only  by  the  occasional  advice  of 
their  colleague.  They  also  prepared  the  marginal  notes,  references, 
indexes,  &c.,  and  superintended  the  printing  and  publishing  of  the 
volumes. 

Although  the  draughts  of  the  Revised  Statutes  were  prepared  by  the 
Revisers,  it  is  due  to  truth  and  justice  to  remark,  that  in  the  course  of 
eoactment,  many  alterations  were  made.  Some  of  these  were  proposed 
by  the  joint  committees  to  whom  the  several  chapters  were  referred, 
and  others  were  suggested  by  individual  members  of  the  legislature, 
who  brought  to  the  task  the  various  and  practical  knowledge  so  essential 
to  the  perfection  of  the  work ;  and  who,  with  unwearied  diligence,  de- 
voted their  time  and  labour  to  its  completion.  In  connexion  with  this 
topic,  it  is  hoped  that  it  will  not  be  deemed  out  of  place,  here  to  reite- 
rate the  acknowledgment  made  by  the  Revisers,  in  their  last  general 
report,  of  ^^  their  grateful  sense  of  the  maimer  in  which  the  various 
propositions  submitted  by  them,  in  the  discharge  of  their  arduous  and 
responsible  duties,  had  been  received  and  considered  by  the  respeotive 
houses  :'^  and  the  avowal  "  that  they  would  have  sunk  under  the  weight 
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of  responsibility  attached  to  a  work  so  novel  in  character  and  so  vast  in 
importance,  had  they  not  been  sustained  and  cheered  by  the  ready  co- 
operation of  the  legislature ;  and  had  they  not  felt  a  confident  security 
in  the  intelligence  and  discretion  of  those,  who  were  finally  to  pass  on 
the  result  of  their  labors."  JOHN  DUER, 


B.  F.  BUTLER, 
JOHN  C.  SPENCER. 


Albany^  January  1829. 


NOTE. 


By  the  ^*  act  concemiDg  the  Revised  Statutes,"  passed  December  lOth, 
1828,  such  of  those  statutes  as  were  not  then  in  force,  are  severally  to 
commeoce  and  take  effect  as  laws,  on  the  first  day  of  Jahvary,  1830. 

By  the  *'  act  concerning  the  Revised  Statutes,  passed  at  the  present  tneet- 
tng  of  the  Legislature,"  pttssed  on  the  4th  of  December,  1887,  the  ibllow<- 
ing  Chapters  and  parts  of  Chapters  of  the  First  Part  of  the  Revised  6tititte9, 
as  originally  passed,  commenced  and  took  effect  on  the  first  day  o(  JaflM^ 
ry,  1828,  viz: 

1.  Chapter  VI.  entitled  '*0f  electioos,  other  than  for  militia  and  town  offi^ 
cers:" 

2.  Chapter  VIII.  entitled  *<  Of  the  duties  of  the  executive  officers  of  the 
state,  and  of  various  matters  connected  with  their  respective  departments :" 

3.  Chapter  IX.  entitled  <^  Of  the  funds,  revenue,  expenditures  and  pro- 
perty of  the  state,  and  the  administration  thereof,"  except  §  186  of  the  ninth 
Title  thereof,  originally  passed  as  §  181,  which  section  took  effect  on  the 
first  day  of  January,  1829  ;  but  the  forfeiture  therein  mentioiftd,  does  not 
take  effect  until  six  months  thereafler : 

4.  Chapter  X.  entitled  <^  Of  the  militia  and  the  public  defence  :" 

5.  Chapter  Xlll.  entitled  '<0f  the  assessment  and  collection  of  taxes :" 

6.  Chapter  XIV.  entitled  <*  Of  the  public  health : 

7.  The  second  Title  of  Chapter  XV.  entitled  "  Of  public  instruction," 
which  Title  relates  to  the  common  schools  : 

8.  Chapter  XVI.  entitled  *' Of  highways,  bridges  and  ferries  :" 

9.  Chapter  XVIll.  entitled  <' Of  incorporations." 

Chap.  XVII.  of  the  First  Part,  entitled  *'0f  the  regulation  of  trade  in 
certain  cases,"  as  the  same  was  originally  passed,  commenced  and  took  ef- 
fect on  the  first  day  of  May,  1828. 

Virions  additions  and  alterations,  in  the  Chapters  above  enumerated, 
^^  nade  by  subsequent  acts  of  the  Legislature,  and  are  particularly  noted 
vfttbody  of  the  work.  These  took  effect  at  the  several  times  when  the 
^ttiJififlHag  tiiem,  weie  passed. 


Pursuant  to  the  ^^act  concerning  the  Revised  Statutes,^'  passed  on 
the  10th  of  December,  1828,  We,  the  undersigned,  two  of  the  Revisers 
of  the  Statutes  of  the  state  of  New- York,  do  hereby  certify,  that  the 
text  of  the  Revised  Statutes  contained  in  this  volume,  has  been  examin- 
ed and  compared  by  us  with  the  original  acts  passed  by  the  Legislature, 
and  with  the  acts  amending  such  originals ;  and  that  this  volume  was 
printed  by  the  printers  employed  by  us  for  that  purpose,  under  the  au'* 
tliority  conferred  by  law* 

B.  F.  BUTLER, 
JOHN  C.  SPENCER. 

Jamutrjf  31,  18t9. 
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ANALYSIS 


Of  the  several  Acts,  Chapters,  Titles  and  Articles,  embrac- 
ed in  the  Revised  Statutes. 


THE  REVISED  STATUTES  consist  of 
ropm  PAXTs,  wUeh  aie  denominated  ACTS. 

The  FIRST  PART  of  the  ReTised  Statutes 
is  entitled  **  An  Act  concerning  the  Territwial 
LimiU  and  IMrisions,  the  Ciril  Politj,  ami  the 
Internal  Administration  of  this  State  ;**  and 
eonsifU  of  TWENTY  CHAPTERS,  with  the 
foUowiag  Titles: 

CHAP.  L   Op  tbx   nonrDAUBs  or   the 

STATn,    AMJ>    ITS    TKULITOUAL    JURISDIC- 
TION: Containing  three  Titles. 
Title  1.  Of  the  boondaries  of  the  state,  p.  61.* 
Title  2.  Of  the  sovereignty  and  jurisdiction  of 

the  state,  65. 
Title  3.  Of  the  places  ceded  to  the  United 
States,  66. 

CHAP.  II.  Or  TH£  CIVIL  DIVISIONS  or  the 

state:  Containing  six  Titles. 
Title  1.  Of  the  several  counties  of  this  state,83. 
Title  2.  Of  the  senate  districts,  S4. 
Title  3.  Of  the  congress  districts,  84. 
Title  4.  Of  the  sereral  towns  of  this  state,  86. 
Title  6.  Of  the  several  cities  in  this  state,  86. 
Title  6.  General   pmrisions    concerning  the 
erection  and  alteration  of  counties,  he.  86. 

CHAP.  III.  Or  THE  ccirius,  or  ehumera- 

TTOJr  or  TBB^HRABITAirTS  Or  THIS  STATE, 

87. 
CHAP.  rv.  Or  THE  RiOHTs  or  the  citi- 

XXVS  AMD  mBABITAirrS  or  this  STATE,  92. 

CHAP.  y.  Or   the    public  orricERS  or 

THIS  state,  OTHEB  THAB  MILITIA  AND 
TOWB   OmCSRS;  their  ELECTIOB  OB  AP- 

poutmkbt;  their  quALiricATioirs,  ard 
mc  TBBUVB  or  TBEiB  omcEs:  Contain- 
jfl*  six  Titles. 


Title  1.  Of  the  number,  location,  and  ebsaifi- 
catioB  of  the  pohlic  officers  of  this  state,  96. 

Title  2.  Of  legishtire  offieen,  102. 

Title  8.  Of  ezeentire  officers,  106. 

Tide  4.  Of  judicial  officers:  Contabiig^hir 

jSrUelet. 

Art  1.  Of  judicial  officers  i^pointed  hj  the 
governor  and  senate,  106. 

Art  2.  Of  judicial  officers  qipdntad  bj 
courts  of  justice,  107. 

Art  8.  Of  judicial  oflleers  appofaited  W  ^bm 
local  authorities  of  a  coun^  or  eitf ,  106. 

Art  4.  Of  judicial  officers  eleeted  hf  ihm 
people,  llO. 

Title  6.  Of  administrative  officers,  118. 

Title  6.  General  provisions  applicable  to  aO 

the  civil  officers  of  this  state,  or  to  eertain 

classes  of  them:  Containing ^s.^rfie/ei. 

Art.  1.  General  provisions  respecting  the  Kj^ 
pointmoit  of  officers;  their  qnalincations; 
the  commencement  and  duration  of  their 
offices,  116. 

Art.  2.  Of  nominations  to  offices,  and  the 
commissions  of  officers,  117. 

Art.  8.  Of  the  oath  of  office,  and  the  official 
bond,  118. 

Art.  4.  Of  resignations,  vacancies  and  remo- 
vals, and  the  means  of  supplying  them,  121. 

Art.  6.  Proceedings  to  compel  the  deliveir  of 
books  and  papers  bj  pubhc  officers,  to  tneir 
successors,  124. 

CHAP.    VI.     Or    ELECTIOBS,    OTHER    THAB 

roR  militia  abd  towb  orricBRs:  Con* 
tainingeig^t  Titles. 

Title  1.  Of  the  qualifications,  disabilities  and 

privileges  of  electors,  126. 
Title  2.  Of  general  and  special  elections,  the 

time  and  purpose  of  holding  them,  and  tiie 

persons  by  whom  held,  127. 
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Title  8.  Of  the  mode  of  notifying  general  and 

•pecial  elections:  Containing  three  Ariiclea. 

Art.  1.  Of  the  notice  to  he  given  by  the  se- 
cretary of  state,  129. 

Alt.  2.  Of  the  notices  to  be  riven  by  the 
county  and  state  canvassers,  ISO. 

Art.  3.  Of  the  notices  to  be  given  by  the  she- 
riff, clerk  or  first  judge,  and  by  the  inspec- 
tors, 131. 

Title  4.  Of  the  manner  of  conduct  ing  elec- 
tions: Contalmng  four  Ariidet. 

Art.  1.  Of  the  fonnation  of  the  board  of  in- 
spectors and  the  appointment  of  clerks,  132. 

Art  2.  Of  the  nuumer  of  voting,  and  of  chal- 
lenges, 133. 

Art  8.  Of  the  duties  of  the  board  of  inspec- 
tors, and  cleiks  of  the  poll,  186. 

Art.  4.  Of  the  canvass  and  estimate  of  the 
votes  by  the  board  of  inspectors,  137. 

Title  5.  Of  the  final  canvass,  and  the  mode  of 
declaring  and  certifying  the  result:  Contain- 
ing five  Ariidee. 

Alt.  1.  Of  the  board  of  county  canvassers, 
and  their  proceedings,  138. 

Art.  2.  Of  the  duties  and  proceedbgs  of  the 
county  clerk,  141. 

Art.  8.  Of  the  duties  of  the  secretary  of  state, 
piwvions  to  the  meeting  of  the  state  can- 
yasMri,142. 

Art  4.  Of  the  formati<Mi  and  proceedings  of 
the  board  of  state  canvassers,  143. 

Alt  5.  Of  the  subsequent  duties  of  the  secre- 
tary of  state,  144. 

Title  0.  Of  the  election  of  representatives  in 
congress;  electors  of  president  and  vice- 
preiident,  and  senators  in  congress:  Con- 
taining four  ArUclet. 

Act  1.  Of  the  diection  of  representatives  in 
congreaa,  145. 

Art  2.  Of  the  election  of  electors  of  presi- 
dent and  vice-president,  145. 

Art.  8.  Of  the  formation  and  proceedings  of 
the  college  of  electors,  147. 

Alt  4.  Of  the  election  of  senators  in  con- 
gress, I4S. 

litle  7.  Penalties  for  riolating  the  provisions 

of  this  chapter,  and  for  misconduct  at  elec- 

Title  8.  Miscellaneous  provisions,  130. 

CHAP.  Vll.  Op  THE  lboislatuke:  Contain- 
ing six  Titles. 
Title  1.  Of  the  apportionment  of  the  members 

of  the  legislature,  151. 
Title  2.  Of  the  powers,  duties  and  privileges 

of  the  two  houses,  and  their  members  and 

officers,  163. 
Title  8.  Of  applications  to  the  legislature,  155. 
Title  4.  Of  the  enactment  and  promulgation  of 

statutes,  and  of  the  time  from  which  they 

take  effect,  156. 
Title  6.  Of  the  mode  of  taking  testimony  in 

certain  legislative  proceedings,  15S. 
Title  6.  Of  the  ccMnpensatimi  of  the  members 

of  thckgielatwe  aad  their  officers,  and  the 

contingent  expenses  of  the  senate  and  as- 

aenibly,  161. 


CHAP.  VIII.  Or  THE  DUTIES  or  the  exe- 
cutive OFFICERS  OF  THE  STATE,  AND  OF 
VAAIOUS  MATTEHS  COKNECTED  WITH  THBIB 

RESPECTIVE  DEPARTMENTS  :  Containing 
eight  Titles. 

Title  1.  Of  the  governor,  lieutenant-governor, 
or  other  person  administering  the  govern- 
ment of  the  state,  163. 

Title  2.  Of  the  secretary  of  state,  166. 

Title  3.  Of  the  comptroller :  Containing  ikree 

Artielee. 

Art.  I.  Of  the  general  duties  and  powers  of 
the  comptroller,  169. 

Art.  2.  Of  proceedings  against  persons  ac- 
countable for  public  monies,  1T2. 

Art.  3.  Of  the  settlement  of  accounts  for 
lands  purchased  from,  or  mortgaged  to  the 
people  of  this  state,  174. 

Title  4.  Of  the  treasurer,  176. 

Title  5.  Of  the  attorney-general  ,179. 

Title  6.  Of  the  surveyor-general,  ISl. 

Title  7.  Of  the  state  printer,  182. 

Title  8.  Provisions  relating  to  two  or  more  of 

tiie  executive  officers,  184. 

CHAP.  IX.  Of  the  funds,  revenue,  ex- 
penditures AND  PROPERTV  OF  THE  STATE, 

AND  THE  ADMINISTRATION  THERJEOT:  Con- 
taining thirteen  Titles. 

Title  1.  Of  the  general  fund,  and  the  expendi- 
tures chargeable  thereon,  188. 

Title  2.  Of  the  canal  fund,  and  the  administra- 
tion thereof,  193. 

Title  8.  Of  the  literature  fund,  196. 

Title  4.  Of  the  c<Mnmon  school  fund,  196. 

Title  6.  Of  the  public  lands,  and  the  superin- 
tendence and  disposition  thereof :  Contain- 
ing aix  Artidee. 

Art.  1.  Of  the  general  powers  and  duties  of 
the  commissioners  of  the  land-office,  197. 

Art  2.  Of  the  survey  and  appraisement  of  un- 
appropriated lands,  previous  to  sale,  199. 

Art.  3.  Of  the  sale  of  the  unappropriated 
lands,  and  the  execution  of  grants  therefor, 
200. 

Art.  4.  Of  grants  of  land  under  water,  209. 

Art.  5.  Regulations  concerning  the  protection 
of  the  public  lands,  and  the  payment  of 
charges  thereon,  209. 

Art.  6.  Of  the  duties  of  the  commissioners  of 
the  land-office,  in  renrd  to  lands  belong- 
ing to  the  canal  fund,  210. 

Title  6.  Of  mortgages  to  the  people  of  this 
state,  and  the  foreclosure  thereof,  211. 

Title  7.  Of  the  public  buildings  and  erections, 
214. 

Title  8.  Of  the  state  library,  215. 

Title  9.  Of  the  canals,  containing  nine  Arti- 

dee. 

Art.  1.  Designation  and  description  of  the 
canals,  217. 

Art.  2.  Of  the  canal  commissioners,  and  their 
general  powers  and  duties,  219. 

Art.  3.  Of  the  appraisement  of  damages,  225. 

Art.  4.  Of  the  canal  board,  their  powers  and 
duties,  229. 
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Alt.  6.  Of  wiier  nririlegu,  and  the  mIc  of 

mplu  wMien,  aO. 
Alt  6.  OftiM^nperat«nd«Blsofrepun,aiid 

the  collector*  of  toile,  28a 

Alt.  7.  RcgoktloM  omI  pcnahioe  eoaeoniag 
the  MLTigaioei  of  the  eanoU,  and  the  eoUec- 
tkMi  of  toOB.  388. 

Alt.  %.  BcfviitMaf  ud  poBaklaa  eoBcenung 
the  iwCMtioB  ead  laaiiiteMBce  of  the  eo- 

Art.  9.  Miecdbmcoiu  pmridone  of  •  ceiie- 

filutw«,Stf. 
Tttk  10.  Of  the  sah  vprbtgt:  Coataioiag  ee- 
vem  Artirle», 

Alt  1.  Gcaexal  profieioiu,  251. 
Art  2.  Of  the  ofieen  entnisted  with  the  mi- 

BenBteadenee  of  the  Owmdaga  eah  epringi, 

Alt.  S.  Of  the  general  daties,  powen  and  lia- 
bilities of  tl^  ofieen  cooneeted  with  the 
Ononda^  «dt  springs,  254. 

Art.  4.  Rcjpilations  and  penalties  concerning 
the  OM  of  salt  water,  and  the  manafaetor- 
iag  of  salt,  282. 

Art.  5.  Kegolations  and  penaHies  eooceming 
the  inspection,  packing  and  remoral  of  salt, 
and  the  payment  of  duties,  20S. 

I  Art  6.  MisccUaneoiis  proruions  applicable  to 
^  Onondaga  salt  springs,  277. 

Aft  7.  Ofthe  salt  springs  at  Montezama,  290. 

Title  11.  Ofthe  interest  of  the  ataU  in  mines, 

». 

Title  12.  Of  escheats,  2B2. 

Title  12.  Of  the  recovery  of  forfeited  estates, 


CHAP.   X.  Or  TBS   MILITIA,  AHD  THE  PUB- 
LIC DCTEjrcx:  Containing  ten  Titles. 
Tilk  L  Of  tlie  persons  sa1](iect  to  military  do- 

ty,2B6. 
Tide  2.  Of  die  dection  and  appointment  of 
Bub'tia  oficers,  and  the  tenure  of  their  ofli- 
ces,  2sD. 
Titles.  Ofthe  enrolinentofpersons  subject  to 

militarf  dutr,  291. 
Title  4  Of  the  organixaiion,  uniform  and  dis- 
cipline of  the  militia:  Contjuning  tfkree  Artu 
dcs. 

Aitl.  Of  the  general  organization  of  the  mi- 
litia, and  their  naifoffm  and  diacipUae,  293. 
Art.  2.  Of  the  organiaHion  of  the  ataff  de- 

pertmcnta,  297. 
Art.  S.  Ofthe  oignisation  of  bands  of  mail- 


Tilkfib  Of  the  eerefal  parades  and  rendcz- 

nnsifthnBnlitia,2B9. 
Tkltft  Of  eoorts  of  inquiry  and  courte-nmr- 

tid:  Containing  thru  ArfUif, 

Art.  I.  Of  courts  of  inquiry  and  courts-mar- 
tial far  the  trial  of  officers,  806. 

Art.  1  Of  KMoincntal  and  battaliosi  conrte- 

Mrtial,20K 
AitSb  General  prorisions  applicable  to  all 

iivta-maftial  and  eonrts  of  inquiry,  SIO.- 

''ttiT.  Of  pcaahias,  fines,  fees  and  ezpendi- 

Alt  L  or  the  inapoeition  of  penakies  and 
'~     fcr  TkdatiBg  the  proruions  of  diit 


Art  2.  Of  the  collection  and  application  of 
penalties,  fines,  and  commntaition  aaonny. 

Art.  9.  Of  the  compensation  and  fees  of  the 
measbers  of  courts-martial,  and  other  eA- 
cers,  818. 

Title  8.  Of  the  duties  of  certain  staff  offietiv, 
and  of  rarioits  matters  connected  with  their 
respective  departments :  Containiag  fioo  Ar- 
Hdet, 

Art  1.  Ofthea4jutant-genenl,320. 

Art  2.  Of  tbe  commieaary-genenl,  821. 

Title  9.  Miscellaneonapnmaionsof  aganonl 

nature,  828. 
Title  10.  Special  provisions  I  Containing  Jbmr 

ArUdu. 

Art.  I.  Of  the  infantry  of  the  city  and  eoonty 
ofNew^Yoik,824. 

Art.  2.  Of  the  first  and  sixth  brigadea  of 
N«Tr-York  state  artillery,  829. 

Art.  3.  Of  the  first  brigade  of  light  aitilleiy, 
835. 

Art.  4.  Other  special  provisions,  885. 

CHAP.  XI.  Or  THE  powxas,  Dunci  avd 
PRiviLxoxB  or  Towirs  :  Containing  wvwmi 
TiUes. 

Title  1.  Of  towns  as  bodies  coirporate:  Can' 

tainiag  two  .Jrfieto. 

Art.  1.  Of  the  powers  and  rights  of  towna  aa 
bodies  ciorporate,  837. 

Art.  2.  Of  the  effects  of  the  division  of  a 
towUjOn  its  eorpomte  rights  and  liahOi* 
tie«,  887. 

Title  2.  Of  town-meetings,  and  the  time,  pnr 
poees  and  manner  of  holding  them  :  Con- 
taining Aeo  Artielei. 
Art.  1.  Of  annual  and  special  town-meetingt. 


Art  2.   Of  the  mode  of  conducting  town- 
meetings,  842. 

Title  8.  Of  the  election  and  qualificatione  of 

town  officers,  and  the  tenure  of  their  offices : 

Containing  tkret  ArUelet. 

Art.  1.  Ofthe  election  of  town  officers,  848. 

Art.  2.  Of  the  qualifications  of  town  <^oen, 
and  the  tenure  of  their  offices,  344. 

Art.  8.  Of  vacancies  in  town  offices,  and  the 
mode  of  supplying  them,  847. 

Title  4.  Of  the  general  duties  of  certain  town 
officers,  and  of  various  matters  coimected 
therewith:  Containing  fix  ulrficltf. 

Art  1.  Duties  of  the  supervisor,  848. 

Art.  2.  Duties  ofthe  town  clerii,  860. 

Art.  8.  Of  strays,  850. 

Art.  4.  Of  division  and  other  fences,  858. 

Art.  5.  Of  the  board  of  auditors  of  town  mb* 
counts,  855. 

Art.  8.  Ofthe  compensation  of  towft  officers, 
866* 

Title  5.  Of  legal  proeeedinga  in  ^avor  of  and 

agatnit  towns,  866. 
Title  6.  Miecellaneous  proviaiona  of  a  genefnl 

nature,  866. 
Title  7.  Local  and  special  provisions,  86^ 
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CHAP.  XII.  Op  the  powers,  DuriEtt  and 
P1UVILEOE8  OP  coinrriEs,  and  of  certain 
COUNTY  orricERs :  Containing  four  Titles. 

Title  1.  Of  counties  as  bodies  corporate:  Con- 
taining hoo  Articles. 

Aft.  1.  Of  the  powers  and  rights  of  counties 
aa  bodies  coq)orate,  364. 

Art.  2.  Of  the  effects  of  a  division  of  a  coun- 
ty, on  its  corporate  rights  and  liabilities, 

865. 

Tide  2.  Of  certain  duties  of  countj  officers, 

and  of  rarious  matters  connected  therewith : 

Cmitaining  itven  ArUdet. 

Art.  1.  Of  the  board  of  su|)ernsorB,  965. 

Art.  2.  Of  the  county  treasurer,  868. 

Art.  8.  Of  loan  officers,  and  commissioners  of 
kNUM,870. 

Art  4.  Of  the  clerks  of  counties,  875. 

Alt.  5.  Of  sheriffs  and  coroners,  878. 

Art.  6.  Of  surrogates,  382. 

Art.  7.  Of  district  attoniies,  382. 
Titled.  Of  legal  proceedings  in  favor  of  and 

against  counties,  884. 
Title  4.  Miscellaneoos  and  special  provisions. 


CHAP.  XIII.  Of  the  assessment  and  col- 
I.BCTIOH  OP  TAXES :  Containing  six  Titles. 

Title  I.  Of  the  property  liable  to  taxation,  387. 

Title  2.  Of  the  place  and  manner  in  which 

property  is  to  be  assessed:  Containing  three 

ArHdet. 

Art  I.  Of  the  J^ce  in  which  property  is  to 
be  assessed,  389. 

Art  2.  Of  the  manner  in  which  assessments 
are  to  be  made,  and  the  duties  of  the  asses- 
sors, 880. 

Art  8.  Ofthe  equalization  of  the  assessments 
and  the  correction  of  the  assessment  roUs, 
896.  ' 

"Htle  8^  Of  the  collection  of  taxes,  the  disposi- 
tion to  be  made  of  the  monies  collected,  and 
the  (HTOceedings  in  relation  to  unpaid  taxes : 
Containing  Uute  Artidet. 

Alt  1.  Of  the  manner  in  which  taxes  are  to 
be  collected,  and  Hie  duties  ofthe  collect- 
or, 897. 

Art  2.  Of  the  payments  and  returns  to  be 
made  by  the  county  treasurers,  and  the  du- 
ty of  tne  comptroller,  and  other  officers 
t&Mwupon,  402. 

Alt  8.  Of  sales  for  unpaid  taxes,  and  the  con- 
veyance and  redemption  of  lands  sold,  407. 

Title  4.  Regulations  conoeming  the  assess- 
ment of  taxes  on  incorporated  c<Mapanies, 
and  the  commutation  or  collection  thereof, 
414. 

Title  5.  Miscellaneous  provisions  of  a  general 
nature,  418. 

Title  6.  Special  and  local  provisions,  421. 

CHAP. XIV.  Ofthe  public  health.  Con- 
taining seven  Titles. 
Title  1.  Ofthe  officers  of  health  in  the  city  of 

New^York,  422. 
Title  2.  Of  quarantine,  and  regulations  in  the 

Bstore  of  quaraatiae,  at  the  port  of  New- 

Totk:  Containing  six  j^rfidet. 


Art.  1.  Of  the  place  of  quarantine,  and  the 
vessels  and  persons  subject  thereto,  425. 

Art.  2.  Of  the  duties  of  pilots  in  relation  to 
vessels  subject  to  quarantine,  427. 

Art.  8.  BegulatioDs  concerning  the  treatment, 
conduct  and  duties  of  vessels,  articles  and 
persons  under  quarantine,  42S. 

Art.  4.  Regulations  cooeemine  the  treatment 
and  conduct  of  vesads,  articles  and  persons 
released  from  quarantine,  or  exempt  there- 
from, 433. 

Art.  5.  Of  the  regulation  of  intercourse  with 
infected  places,  486. 

Art.  6.  Penalties  for  violating  the  provisions 
of  this  Tide,  487.  ' 

Title  8.  Internal  regulations  for  the  preserva- 
tion of  the  public  health  in  the  city  of  New- 
Yoiii:  Containing  tkree  JbUdea. 

Art.  1.  Of  certain  duties  and  powers  of  the 
board  of  heidthy  the  mayor  and  commis- 
sioners of  health,  440. 

Art  2.  Ofthe  duties  of  physicians  and  other 
persons,  441. 

Art.  3.  Prohibitions  and  penalties,  442. 

Title  4.  Of  the  marine  hospital  and  its  funds. 

Title  5.  General  provisions  applicable  to  the 

city  of  New-York,  446. 
Title  6.  Regulations  for  the  preservation  of 

public  health  in  other  ports  and  places  of 

the  sUte,  448. 
Title  7.  Genera]  regulations  concerning  the 

practice  of  phvsic  and  surgery  in  this  state^ 

451. 

CHAP.  XV.  Or  PUBLIC  instruction:  Con- 
taining five  Titles. 

Title  1.  Ofthe  university  of  this  state,  and  of 

the  foundation  and  government  of  c<Aeges, 

academies,  aud  select  schools:  Containing 

nx  Artidet. 

Art.  1.  Of  the  organization  and  powers  of  the 
board  of  regents,  456. 

Art.  2.  Ofthe  powers  and  duties  ofthe  trus- 
tees of  colleges,  460. 

Art.  3.  Ofthe  foundation  of  academies,  461. 

Art.  4.  Ofthe  powers  and  duties  of  trustees 
of  academies,  462. 

Art  5.  General  provisions  applicable  to  col- 
leges and  acaaemies,  468. 

Art.  6.  Of  the  foundation  and  aovemment  of 
Lancasterian  or  select  schools,  464. 

Title  2.  Of  common  achoob:  Containing  n- 

ven  Artides. 

Art.  1.  Of  the  powers  and  duties  of  the  su- 
perintendent of  common  schoob,  and  of  the 
apportionment  of  tchool  monies,  466. 

Art.  2.  Of  the  distribution  of  the  comBMn 
school  fund,  468. 

Art.  3.  Of  the  powers  and  dnties  ofthe  com- 
missioners of  common  schoob»  470. 

Art.  4.  Ofthe  inspectors  of  c(»Mnon  schools, 
475. 

Art.  5.  Of  the  formation  of  school  districts, 
and  of  the  choice,  duties  and  powers  of 
their  officers,  476. 

Art  6.  Of  certain  duties  ofthe  eoonty  clerk, 
4S7. 

Art.  7.  Local  regubtions  retp«otinr  ooauBoa 
schoob,  488.  I— ^ 
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Title  Sb  Of  Um  duties  of  the  tuperiBteiideiit  of 
fTMrm  •choob,  in  relation  to  the  instrae- 
tionofthe  deaf  end  dunib,  497. 

Title  4.  Of  the  gf^pA  and  echool  loU,  487. 

Title  5.  Of  the  Lewiitoa  school  fond,  499. 

CHAK.  XVL  Or  hiohwats,  bridobs  akd 

TEmaxcs:  Containing  two  Titles. 

Title  1.  Ofhjghwayi and  bridges:  Containing 

seoa^  JrtieiBt, 

Alt  1.  Of  the  officers  entrusted  with  the 
care  and  superintendence  of  highways  and 
bridges;  and  their  general  powers  and  dn- 
ties/SOl. 

Alt.  2.  Of  the  penoni  liable  to  woik  on  high- 
wars,  and  the  making  of  assessments  there- 

UWySK. 

Alt.  3.  Of  the  duties  of  overseers  in  regard 
to  tiut  performaace  of  labor  upon  highwaya, 
soad  of  ^le  perlbrmanee  of  ■aek  labor,  or  uie 
eommatatMu  therefor,  908. 

Art  4.  Of  the  lajring  out  of  public  and  pri- 
vate roads,  andTof  the  alteration  or  discon- 
tinuance thereof,  512. 

Art.  5.  Regulations  and  penalties  concerning 
the  obstraeticmol  Ivghways,  and  encioaeh- 
flumts  thereon,  521. 

Alt.  6.  Of  the  erection,  repairing  and  preier- 
vntiou  of  bridges,  624. 

Art  7.  Miscellaneous  provisions  of  a  general 

nature,  U5. 
Title  2.  Of  the  regulatioo  of  ferries,  526. 

CHAP.  XYII.  Or  tub  uBouLATioir  op 
TBAOK  la  cEBTAiir  CASES:  Containing  foor 
Titles. 

Title  I.  Of  sales  bj  auctioneers,  528. 

Title  2.  Of  the  inspection  of  provisions,  pro- 
duce and  merchandize:  Containing  thirteen 
Artidu. 

Art.  I.  Of  the  inspection  of  flour  and  meal,  536. 
Alt.  2.  Ofthc  inspection  ofbeefand  pork,  541. 

Art.  SL  Of  the  inspection  of  pot  end  pearl 
ashes,  516. 

Art  4.  Of  the  inspection  offish,  561. 

Art  5.  Of  the  inspection  of  fish  or  liver  oil, 

654. 
Art.  6.  Of  the  inspection  of  lumber,  555. 

Art.  7.  Of  the  insMction  and  culling  of  staves 

end  heading,  5oe. 
Art.  8.  Of  the  inspection  of  ilax*seed,  562. 
Alt  9.  Of  the  inspection  of  sole  leather,  564. 
Art  19.  Of  the  inspectioB  of  hops,  565. 
Art.  U.  Of  the  inqpeetion  of  distilled  spirits, 

697. 
Art.  12.  Of  the  inspection  of  leaf  tobacco,  in 

the  cHy  of  New-York,  568. 

Art.  11^  Geaeral  provisions,  570. 
Tkk  J^  Of  the  tare  of  butter  firkins;  and  the 

packing  aad  sale  of  pressed  haj,  578. 
TUs  4.  Of  knrkers  and  pedlers,  575. 
CHAP.  Xnil.  Or  iircoBPOBATioirs:   Con- 
tuning  four  Titles. 
Wsl.  Of  tampike  corporations:  Containing 
fimArtidtM, 

AitL  Oftho  mode  of  incorporating  turnpike 
•MMBies,  and  of  the  choice  and  powers 
iftlwdimeCors,577. 

Alt  &  or  the  eoBttruction  of  the  road,  and 
tf  the  mfiriieiaent  of  damages,  680. 


Art.  3.  Of  tolls  and  their  coUeclion,  5M. 

''Vrt.  4.  General  provisions  embracing  c<Hrpo- 
rations  now  existing,  585. 

Title  2.  Of  monied  corporations:  Containing 
three  AriieleM. 

Art.  1.  Regulations  to  prevent  the  insolven- 
cv  of  monied  eiwporations,  and  to  seeure 
the  rights  of  their  creditors  and  stockhold- 
ers, 589. 

Art.  2.  Regulations  concerning  the  election 
of  dircetors  in  monied  corporations,  500. 

Art  8.  Of  the  construction  of  this  Title,  098.. 

Title  3.  Of  the  general  powers,  privileges  and 

liabilities  of  corporations,  609. 
Title  4.  Special  provisions  relating  to  certain 

con>orations,  601. 
CHAP.   XIX.   Or   THE   coMPUTATioiv   or 

TIME,    OP    WEIOHT8    AND    XEASUKBS,    AlTD 

T1IE  MoirET  or  Accorirr;  Containing  three 

Titles. 
Title  1.  Of  the  computation  of  time,  606. 
Title  2.  Of  weights  and  measures,  606. 
Titles.  Ofthe  money  of  account,  611. 

CHAP.  XX.  Or  THE  iNTEiurAL  POLICE  or 
THIS  state:  Containing  twenty-one  Titles. 

Title  1.  Of  the  relief  and  support  of  indigent 
persons,  618. 

Title  2.  Ofbeggtrs  and  vagrants,  682. 

Title  8.  Ofthe  safe  keeping  and  care  of  luna- 
tics, 688. 

Title  4.  Of  the  care  of  habitual  drunkards,  686. 

Title  5.  Of  dlsorderiy  persons,  63S. 

Title  6.  Of  the  support  of  bastards,  640. 

Title  7.  Of  the  importation  into  this  state  of 
persons  held  in  slavery,  of  their  exportation, 
of  their  services,  and  prohibiting  their  sale, 
666. 

Title  8.  Of  the  prevention  and  punishment  of 
immorality,  and  disorderly  practices:  Con- 
taining nine  Artielee. 

Art.  1.  Of  jufilJf'^  ^^  ^h®  exhibition  of 
shows,  &c.  ^0. 

Art.  2.  Of  disorderly  practices  on  public  oc- 
casions and  holidays,  and  in  taverns,  ves- 
sels and  canal  boats,  660. 

Art  3.  Of  betting  and  gaming,  661. 

Art.  4.  Of  raffling  and  lotteries,  6&i. 

Art.  5.  Ofthe  racing  of  animals,  G72. 

Art.  6.  Of  profane  cursing  and  swearing,  673. 

Art.  7.  Ofthe  disturbance  of  religious  meet- 
ings, 674, 

Art.  8.  Ofthe  observance  of  Sunday,  875.    -^ 

Art.  9.  General  provisions  to  enforce  the  pro- 
hibitions  of  the  three  last  Articles,  676. 

Title  9.  Of  excise,  and  the  reguktion  of  ta- 
verns and  groceries,  677. 

Title  10.  Of  the  navigation  of  rivers  and  lakes, 
and  ^  obstruction  of  certain  waters,  668. 

Title  11.  Of  fisheries  generally,  and  partiou* 
larly  in  Hudson  river;  and  at  and  below  the 
city  of  New-York,  687. 

TiUel2.  Ofvrrecks,e90. 

Title  13.  Of  the  htw  of  the  road,  and  the  regu- 
lation of  public  stages,  695. 

Title  14.  Ofthe  firing  of  woods,  896. 
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Title  1ft.  Of  the  embezzlement  of  t  mber  float- 

uig,6B7. 
Title  16.  Of  the  pretrnration  of  deer,  iind  cer- 

tUB  game  and  aaimals,  701. 
Title  17.  Ofdogt,708. 
Title  18.  Of  tRe  destraction  of  wolvet  and 

other  noidtma  animali,  706. 
Title  19.   Of  brokerage,  ttock-jobbiiig   and 

ptiimbiokeri:  CoutMimng  tkrte  Jrtielet, 
Act  1.  Regttlatiooa  eoncemlng  broken,  709. 
Art.  2.  Of  atoek-jobbing,  710. 
Arts.  Of  pawnbrokers,  710. 
Title  20.  Of  mUMthoriaed  banking,  and  the 

circnlatioa  of  eertain  BOtM  or  OTidences  of 

debt  iisued  by  banks,  711. 
Title  81.  Of  insurancee  on  property  in  this 

state,  made  in  f<M«ign  eountries,  knd  by  in- 

dtridoali  and  astoeiations  unaatborised  by 

bw,  714. 


TIm  second  PART  of  the  Reyised  Sta- 
tutes is  entitled  **  An  Aet  enneeming  the  Ac- 
fttisitioB,  the  Enjoyment  and  the  Tranimis- 
Mkm  of  real  and  personal  Property,  the  Domes- 
lie  Belationa,  and  other  Matters  connected 
with  Prirate  Rights;*'  and  consisU  of  EIGHT 
CHAPTERS. 

.CHAP.   I.   Or  REAL  VROPERTV,   A!CD  OF  THE 
HATURB,    qUALlTIES    ARD    ALIEIfATIOR    OF 

SSTATBS  therein:  Containing  five  Titles. 

Title  1.  Of  the  tenure  of  real  property,  and 

the  persons  eapable  of  holdbg  and  conrey- 

lag  estates  therein :  Containing  two  Artidu. 

Art.  1.  Of  the  tenure  of  real  property,  718. 

Art.  2.  Of  the  persons  capable  of  holding  and 
Morejing  laiids,  719. 

•Title  1  Of  the  nature  and  qualities  of  estates 
in  real  property,  and  the  aiienation  thereof: 
Coataining/bwr  Jbiidm, 
Art.  1.  Of  the  ereatioB  and  dirision  of  es- 
tates, 721. 

Art.  2.  Of  uees  and  tmtts,  727. 
An.  8.  Of  powers,  781. 
Art  4.  Of  alienation  by  deed,  788. 
Title  8.  Of  estates  in  dower,  740. 
Title  4.  Of  estates  for  years  and  at  will;  and  the 
rights  and  duties  of  landlords  and  tenants, 
748. 
Title  6.  Miscellaneous  prorisions  of  a  general 
natnre,74S. 

0HAP.  11.  Or  TrrLB  to  real  propbrtt  bv 
descebt,  760. 

.CRAP.  JII.  Or  TRB  rRoor  abd  recordxbo 
or  ooBTEr^ivcE*  or  bbal  estate,  abd 

TBB  OABCBLLIBO  OT  MOBTGAOES,  766. 
JDHAP.    IV.    Or    TITLE   TO    |»EBS0BAL    PRO- 

PBBTT  IB  cEBTAiB  CASES :  ContaiBing  (bur 

Titles. 
Title  1.  Of  limited  partBerihipe,7e8. 
Title  %  Of  premissory  notea  omI  bills  of  ex- 

«haqfB,7B7. 
Titles.  OrAeiMMwteraiOB«y,m. 


Title  4.  Of  accumulations  of  peiaonal  proper- 
ty, and  of  expectant  estates  in  such  proper- 
ty, 773.» 

CHAP.  V.  Or  TITLE  TO  PHOPERTV,  REAL  AJTD 
PERSONAL,  TRANSMITTED  OR  ACQUIRED  BT 

SPECIAL  PRQTisiOBs  OP  LAW:  Containing 
two  Titles. 
Title  1.  Of  the  aa|ignment  of  the  estates  of 
non-resident,  absconding,  insolrent  or  im- 
prisoned debtors :  Containing  etgAl  .^rtidrs. 

Art.  1.  Of  attachments  against  absconding, 
concealed  and  non-resident  debtors. 

Art.  2.  Of  attachments  against  debtors  con- 
fined for  crimes. 

Art.  3.  Of  volnntaij  assignments,  made  pur- 
suant to  the  application  of  an  insolvent  and 
his  creditors. 

Art  4.  Of  proceedings  by  creditors,  to  com- 
pel assignments  by  debtors  imprisoned  on 
execution  in  civil  causes. 

An.  6.  Of  voluntary  asuignments  by  an  insol- 
rent, for  the  purpose  ofexonerating  his  per- 
son from  imprisonment. 

Art  6.  Of  voluntary  assignments  by  a  debtor 
imprisoned  on  execution  in  civil  causes. 

Art.  7.  Goieral  provisions  applicable  to  pro- 
ceedings under  the  sevenu  preceding  Ar- 
ticles, or  some  of  them. 

Art.  8.  Of  the  powers,  duties  and  obliBations 
of  trustees  and  assignees  under  this  Title. 

Title  2.  Of  the  custody  and  disposition  of  the 

estates  of  idiots,  lunatics,  persons  of  unsound 

mind,  and  drunkards. 

CHAP.  VI.  Or  wiLLN  AXD  testaments;  of 

THE  DISTRIBtJTlOB  OF  THE  ESTATES  Or  IB- 
TESTATES  ;  ABD  OF  THE  RIGHTS,  POWERS 
ABD  DUTIES  OP    EXECUTORS  AXD  ADMIBIS- 

TRATORs:  Containing  six  Titles. 

Title  1.  Of  wills  and  testaments  of  real  and 

personal  property,  and  the  proof  of  them: 

Ccmtaining  thrte  ArfideM. 

Art.  1.  Of  wills  of  real  property,  and  the  proof 
of  them. 

Art.  2.  Of  wiUs  of  personal  property,  and  the 
probate  of  them. 

Art  8.  Gwieral  prorisions  iq>plieable  to  wills 
of  real  and  personal  property. 

Title  8.  Of  granting  letters  testamentary  and 
of  administration:  ContainiBg  three  jirticle$. 
Art.  1.  Of  granting  letters  testamentary. 

Art.  2.  Of  granting  letters  of  administration 
with  the  will  annexed,  and  in  cases  of  intes- 
tacy. 

Art.  3.  General  prorisions  relating  to  letters 
testamentary  and  of  administration;  mis- 
cellaneous prorisions  respecting  the  duties 
of  surrogates,  and  the  recording  of  wills 
and  letters. 

Title  3.  Of  the  duties  of  exeeutors  and  admi- 
nistrators, in  takmg  and  retmning  inrento- 
ries,  in  the  payment  of  debts  and  legacies, 
in  accounting,  and  in  making  distribution  to 
next  of  kin:  Containing  l^ree  j^rfiefes. 

Art  1.  Of  their  duties  in  taking  and  retun- 
ii^  inrentories. 

Art.  2.  Of  the  duties  of  executors  and  admi- 
nistratecB,  in  the  pigment  ef  debts  and  le- 
fMlii. 


*  The  NBaiBiag  Ghaatcrs  of  the  fleeoid  Part,  and  the  whole  of  the  Third  and  Foutii  Pteta, 
Win  be.fMyiid  in  VotTir 
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Alt.  3.  Of  the  dmttet  of  ezeenton  and  admi- 
AMtncon.  in  readering  an  account,  and  in 
making  diatribation  to  the  next  of  kin. 

Title  4.  Of  the  power*  and  duties  of  executon 
aad  admiaibtraton,  in  relation  to  the  sale 
and  dispovitimi  of  the  real  estate  of  their  tes- 
tator or  intestate. 

Title  6.  Of  the  rif[hts  and  liabilities  of  execu- 
ton and  admiaistntors. 

Titfe  6L  Of  public  adnJaistratorB:  Containing 

Alt  1.  Of  the  public  admiiiistntor  In  the  eitj 
of  New- York. 

Alt.  2.  Of  pNublie  administrators  in  "the  scire- 
ral  cooatie<  of  this  state,  other  than  the 
county  of  New  York* 

CHAP.  VII.  Or  miirDULxrr  coKTcrAScss 

AXD    COSrnACTS    aXLATlTB    TO   mCAL    AJVD 

pamsoiTAL  paoPEBTT :  Containing  three  Ti- 
tki. 

Titk  1.  Of  iiunduleut  eouTeyanees  and  eon- 
trscts  relative  to  lands. 

Tide  !>  Of  frandaleat  eooTeyances  and  con- 
tracts relatire  to  goods,  chatteb  and  things 
inaction. 

Title  S.  Genersl  prorisioos. 

CHAP.  VIII.  Or  mu  domestic  ncLATiosrs: 
Contahiing  feur  Titles. 

Title  1.  Of  husband  and  wife:  Containing/oe 

Aft.  1.  Pf  marri^e,  and  of  the  sdenuiisation 
and  proof  thereof. 

Art.  2.  Of  diroroes,  on  the  ground  of  the  nul- 
lit  J  of  the  Bairiage  eootraet. 

Art.  3.  Of  divorces  dissolring  the  marriage 
contract. 

.An.  4.  Of  teparatifms,  or  limited  diftoraes. 

Alt.  6.  Geaetal  prorisions  i^iypUcable  to  the 
two  Jut  .Articles. 

Title  2.  Of  parenti  and  children. 

Title  3-  Of  guardians  and  wards. 

Title  4.  Of   masters,  apprentices   and  ser- 

Tints:  Containing  three  ArUdet. 

ArL  1.  Of  apprentices  and  serrants  bound  bj 
iadentures. 

Art  2.  Of  persons  held  in  serriee. 

Aitt.  General  prorisiooH. 


The  THIRD  PART  of  the  Rerised  Statutes 
it  entitled  "  An  act  concerning  courts  and 
■BOUften  of  justice,  and  proceedings  in  ciFil 
OMir  sad  consists  of  TEN  CHAPTERS. 

^^HAP.  I.  Of  thc  cochts  or  ocheilal  on 
UMrrsD  luajsDicTiox:  Containing  six  Ti- 
Iks. 

1^  L  Of  the  eowrt  for  the  trial  of  impeach- 
*■!■  mA  Ae  correction  of  errors:  Con- 
^fi^lkru  Artidn. 

^lOf  theceutitutienof  the  court  and 
iU 


^*^  t_  Of  imnff  hif  nti.  and  the  mede  of 
Wtbem. 


^lOf  Hapovmaf  a  court  (brthecor- 
nUkiitf 


Title  2.  Of  the  court  of  chancery:  Containiog 
sercn  ArUdet. 

Aft.  1.  Of  the  constitution  of  the  eoort;  and 
of  its  officers,  and  their  duties. 

Art  2.  Of  the  geneial  powers,  duties  and  ju- 
risdiction of  Uie  court 

Art  3.  Of  the  terms  of  the  court,  and  the 
mode  of  proceeding  therein. 

Art.  4.  Of  nroceedinn  against  abtent,  9m- 
cealcd  ana  non-resident  defendants. 

Art.  5.  Of  the  granting  of  injunctions  to  tCigr 
proceedings  at  law. 

Art.  6.  Of  the  powers  and  prooeediags  of  the 
court,  upon  bills  for  the  foreclosure  or  sa- 
tisfaction of  mortgages. 

Art.  7.  Of  proceedings  in  relation  to  the  een- 
reyance  of  lands  br  iaftnts,  and  the  sale 
and  disposition  of  tneir  estates. 

Title  S.  Of  the  supreme  cowt. 

Title  4.  Of  the  circuit  courts,  sittings  and 
courts  of  oyer  and  terminer. 

Title  5.  Of  the  courts  of  common  pleas  and 
genend  sessions  of  the  peace,  in  the  serunl 
counties  of  this  state. 

Title  6.  Of  mayors*  court*  in  eitief . 

CHAP.  II.  Or  couETs  or  pecuuaji  awd 
SPECIAL  JCEisDxcTXoa:  Containiqg  four  Ti- 
tles. 

Title  1.  Of  surrogates'  courts. 

Title  2.  Of  the  courts  of  special  sessions  of 

the  peace. 
Title  3.  Of  special  justices*  courts  in  the  sere- 

ral  cities  of  this  state. 
Title  4.  Of  courU  held  by  justices  of  the 

peace:  Containing  thirteen  Artidet, 

Art.  1 .  Of  the  jurisdiction  of  justioes'  courts . 

Art.  2.  Of  the  commencement  of  suits,  and 
the  senrice  and  return  of  process. 

Art.  3.  Of  the  appearance  of  parties. 

.4rt.  4.  Of  pleadings  and  of  set-offs. 

Art.  6.  Of  adjournments. 

Art.  6.  Of  compelling  the  attendance  of  wit- 
nesses. 

Art.  7.  Of  the  trial  of  issues  of  (act,  and  the 
incidents  thereto. 

Art.  8.  Of  judgments,  and  filing  transcripts 
thereof. 

Art.  9.  Of  executions,  of  sales  thereon;  and 
of  impriiioiunent. 

Art.  10.  Of  the  removal  of  causes  to  the  court 
of  common  pleas  by  certiorari. 

Art.  11.  Of  appeals  to  the  courts  of  common 
pleas. 

Art.  12.  Of  the  fees  of  officers,  and  of  wit- 
nesses and  jurors,  (or  senrices  under  this 
Tide. 

Art.  13.  General  provisions  eoneeming  jus- 
tices* courts,  and  proceedings  therein. 

CHAP.  III.  General  pbotisiohs  concxnir- 

INO  COCETS  OF  JUSTICE,  A!VO  THE  POWEXS 
A3VD    DUTIES    OF   CEETAIE   JUDICIAI.  OVPI- 

CEEs:  Containing  two  Titles. 

Title  1.  General  proTisions  conoemiqg  .the 
courts  of  justice  specified  in  the  two  preetd* 
ing  Chapters. 
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Title  2.  General  prorisions  concerning  courts 
of  record,  and  the  powers  and  duties  of  cer> 
taia  judicial  officers :  Containing  ybur  .irli- 

Art.  1.  Provisions  concerning  courts  of  re- 
cord, their  process  and  proceedings. 

Alt.  2.  Of  the  powers  and  duties  of  certain 
judicial  officers. 

Art.  8.  Of  the  officers  of  courts  of  record, 
their  duties,  privileges  and  liabilities. 

Alt.  4.  MisceUaaeons  provisions  concerning 
courts  of  record. 

CHAP.  ly.  Op  actions,  and  the  times  or 

coMMBirciHo  THEM .'  Containing  two  Titles. 

Title  I.  Of  actions,  and  their  general  divisions. 

me  2.  Of  the  time  of  commencing  actions : 

Containing  aix  Artide». 

Art.  1.  Of  the  time  of  eonmienciog  actions 
rekting  to  real  property. 

Art  2.  Q{  the  time  of  commencing  actions 
for  the  recovery  of  any  debt  or  demand,  or 
for  damagea  only. 

Alt.  S.  Ofthe  time  ofeommencing  actions  for 
penalties  and  forfeitures. 

Alt.  4.  General  provisions  concerning  the 
eommencement  of  suits,  and  the  persons 
and  cases  excepted  from  the  operation  of 
the  preceding  Articles  of  this  Title. 

Art.  6.  Of  the  presumption  of  payment  aris- 
ing firom  the  lapse  or  time. 

Art.  6.  (X  the  time  of  commencing  suits  in 
ooarts  of  equity. 

CHAP.  v.  Or  SUITS  bb latino  to  real  pro- 

PBRTv:  Containing  eig^t  Titles. 
Title  1.  Of  the  action  of  ejectment. 
Title  2.  Proceedings  to  compel  the  determina- 
tion of  pl^ims  to  real  property,  in  certain 


Title  8.  Of  the  partition  of  lands  owned  by 

ieveral  persons. 
Title  4.  Ofthe  writ  of  nuisance. 
Titles.  Of  waste. 
Title  6.  Of  trespass  on  lands. 
Title  7.  General  provisi(ms  concerning  actions 

relating  to  real  property. 
Title  8.  Proceedings  to  discover  the  death  of 

persons  upon  whose  lives  any  particular  es- 

tilii  may  depend. 

CHAP.  VI.  Or  PROCEEDINGS  IN  PERSONAL 
ACTIONS,  BROUGHT  rOR  THE  RECOVERY  OP 
AMY   DEBT,  OR  rOR  DAMAGES  ONLY:   COU- 

talning  six  Titles. 
Title  1.  Of  the  commencement  of  suits,  and 

the  proceedings  therein,  until  the  forming  of 

an  iasne  of  fiict 
Title  2.  Of  pleadings  and  set-oiEi. 
Title  8.  Of  the  assessment  of  damages  upon 

defindt. 
Title  4.  Of  judgmenU:  Containing  ttoo  Arti- 

flUt. 
Art.  1.  Genera]  provisions  concerning  judg^ 


Art  1  Of  docketing  judgments,  their  inrio- 
rfty,  and  the  mode  of  cancelling  and  dis- 
ehuging  them. 

Title  8.  Of  ezMVtionfl,  and  the  duties  of  offi- 

een  thereon: 


Art.  I.  General  provisions. 

Art.  2.  Of  executions  against  property. 

Art.  3.  Of  remedies  for  failure  of  title  to  real 
estate  sold  bv  execution,  and  to  enforce 
contribution  between  several  owners  of 
lands  subject  to  the  same  judgment. 

Art.  4.  Elxecutions  against  the  person. 
Title  6.   Provisions  concerning  certain  pro- 
ceedings in  the  progress  of  an  action  at  law : 
Containing /our  ArHdeg. 

Art.  1.  Of  proceedings  against  joint  debtors. 

Art.  2.  Of  proceedings  on  bonds  for  the  per- 
formance of  covenants. 

Art.  3.  Of  bail,  and  proceedings  to  charge 
and  exonerate  ihtm. 

Art.  4.  Of  consolidating  and  referring  causes. 
CHAP.  VII.    Miscellaneous    provisions 

or  a  GENERAL  NATURE,  APPLICABLE  TO 

PROCEEDINGS  IN  CIVIL  causes:  Containing 
six  Titles. 

Title  1.  Of  the  abatement  of  suiu  by  death, 
nurriage,  or  otherwise,  and  of  their  revival. 

Title  2.  Of  the  removal  of  causes  before  trial 
or  judgment,  CIrom  inferior  courts. 

Title  3.   Of  evidence:   Containing  nine  Ar- 

tidet. 

Art.  1.  Oftaking,  conditionally,  the  testimony 
of  witnesses  within  this  state. 

Art.  2.  Of  taking  the  testimony  of  witnesses 
out  of  this  state. 

Art.  8.  Of  affidavits  taken,  and  other  judicial 
proceedings  had,  in  other  states  and  foreign 
countries. 

Art  4.  Of  depoeitions  taken  in  this  state,  to 
be  used  in  courts  of  other  states  and  coun- 
tries. 

Art.  6.  Of  proceedings  to  perpetuate  testi- 
mony. 

Art.  6.  Of  witnesses,  their  privileges,  and 
compelling  their  attendance. 

Art.  7.  Of  documentary  evidence,  and  the 
preservation  thereof. 

Art.  8.  Of  the  examination  of  witnesses,  of 
certain  rules  of  evidence,  and  of  evidence 
in  certain  cases. 

Art.  9.  Of  the  administration  of  oaths  and  af- 
firmations. 

Title  4.  Of  the  trial  of  issues  of  tact:  Contain- 
ing four  JrHdet. 

Art.  1.  Cienend  provisions  concerning  trials, 
and  the  proceedings  preparatory  thereto. 

Art.  2.  Of  the  return  and  summoning  of  ju- 
rors. 

Art.  3.  Of  special  juries. 

Art.  4.  Of  trial  and  its  incidents. 

Title  6.  Of  amending  pleadings  and  proceed- 
ings. 

Title  6.  Of  the  powers  and  duties  of  sheriffs, 

coronefc  and  other  officers,  Sn  the  arrest  and 

imprisonment  of  persons  in  etvil  actions;  in 

the  return  and  execution  of  process;  and  in 

certain  other  eases:  Containing  nine  Arti' 

c/et. 

Art  1.  Of  the  arreat  of  penoni  on  civil  pro- 
cess. 

Art  2.  Of  the  impriaonmcBt  of  peraoat  ar- 
retted on  eiril  procMa. 
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Art.  S.  Of  the  Ubecties  of  jail*,  aad  admitting 
pmooen  thftrttA. 

Art.  4.  Of  cse^>e«,  and  the  liabilities  of  sheriffii 
therefor. 

Art.  5.  Proeeediiq;*  oo  the  election  or  ap- 
pointmcsit  of  a  new  aherilT. 

Alt.  6.  OfthedaCieaof  iherifEi,  intheexeeo- 
tioD  and  reduB  of  proceM. 

Art.  7.  IVoeeedimi  in  case  of  reaistaaee  to 
the  ezeevtioo  oTproeeM. 

Art  8.  Ptoriaioag  ecAeeminc  the  dotiea  of 
ecnmen  in  executing  ciTil  process,  in  ca» 
ses  where  sherilfs  are  parties. 

Art.  9.  Frofisions  concerning  persons  com- 
mitted nnder  the  authority  of  courts  of  the 
United  States,  to  jails  within  this  state. 

CHAP.  YIII.  Of  pbocxediitos  m  spscial 
CASKS :  Containing  serenteen  Titles. 

Title  L  Of  the  bringing  and  maintaining  of 
suits  bj  poor  persons. 

THk  %.  Proceedings  by  and  against  infimts. 

Title  8l  Of  suits  b  j  and  against  executors  and 
admiuistraton:  and  against  heirs,  derisees 
aadl^atees:  Containing  taw  uirfie/eff. 

Art.  1.  Of  suits  by  and  against  executors  and 


Alt  2.  Of  suits  brand  against  legatees;  and 
i^gainst  next  of  Kin,  heirs  and  derisees;  and 
heirs  and  derisees. 


TUt  4.  Of  proeeedings  by  and  against  corpo- 
ntiiBat  aad  pnblie  bodies  baring  certain  cor- 
poeate  powers,  and  by  and  against  officers 
them:  Containing  .^wr  ulrli- 


Alt  1.  Of  proceedings  by  and  against  c^orpo- 
~^ —  m  courts  of  law. 


Alt  X  Of  proceedings  against  corporations, 


AaL  JL  Of  the  rolontary  dissolution  of  corpo- 


AiC  4L  Of  proceedings  by  and  against  public 
"^Hes  having  certain  corporate  powers, 
[  by  and  against  the  officers  representing 


S.  Of  suits  against  sherifls,  surrogates 

i  ether  officers,  on  their  official  bonds. 

C  OfnctioBS  for  penalties  and  forfeitures; 

proffiaioBsfor  the  collection  and  remis- 

uf  fiacfinted  recognisances  and  fines  im- 

bjr  eouts:  Containing  two  Artidet. 

L  Of  actions  for  penalties  and  forfeitures. 

%  Pinmsions  respecting  the  collection 
d  WMJasioii  of  fines  imposed  by  courts, 
lief  iarfrrted  recognizances. 

7.  Of  pcoeeedings  for  the  admeasurement 


&  Of  proceedings  for  the  collection  of 
igpmat  ships  and  vessels. 

il  Of  ffoceedings  for  the  recovery  of 
of  diBJaed  premises:  Containing 


4^  1>  Of  distreas  for  rent 

.  ^^,^  Of  ^  recovery  of  possession  of  de- 
[    {l^d  ficmises,  for  non-payment  of  rent, 


Title  10.  Summary  proceedings  to  recover 
the  possession  of  land  in  certain  cases:  Con- 
taining two  Ariiid§§. 
Art.  1.  Of  forcible  entries  and  detainers. 

Art.  2.  Of  summwry  proceedings  to  recover 
the  possession  ofland  in  other  cases. 

Title  11.  Of  distraining  cattle  and  other  chat- 
tels doing  damage,  and  of  distraining  in  other 
cases. 

Title  12.  Of  the  action  of  replevin. 

Title  18.  Of  proeeedings  as  for  contempts,  to 
enforce  civO  remedies,  and  to  protect  the 
rights  of  parties  in  civil  actions. 

Title  14.  Of  arbitrations. 

Title  1&  Of  the  foredoeure  of  mortgages  by 
advertisement. 

Title  16.  Of  proceedings  for  the  draining  of 
swamps,  ukarshes  and  other  low  lands. 

Title  17.  General  miscellaneous  provisioni, 
concerning  suits  and  proceedings  in  civil 


CHAP.  IX.  Or  THE  wnrr  or  habkas  coa- 
pus;  or  WRITS  or  xaaoa,  appeals,  la- 

rORMATIONI,  AMD  PaOCXSDIHOS  COMMBUC- 

BD  BY  AW  SPECIAL  wut:  Containing  three 
Titles. 

Title  1.  Of  the  writs  of  habeas  cofpuf  and  cer- 
tiorari, in  certain  cases:  Containing  ^me 
JfUdtM, 

Art.  1.  Of  the  writ  of  habeas  corpus,  to  bring 
ni>  a  person  to  testify,  or  to  answer  in  cer- 
tain eases. 

Art.  2.  Of  the  writs  of  habeas  corpus  and 
certiorari,  when  issued  to  inquire  into  the 
cause  of  detention. 

Art.  3.  General  provisions. 

Title  2.  Of  proceedings  by  scire  fiicias,  by  in- 
formation in  certain  cases,  mandamus,  pro- 
hibition, and  ad  quod  damnum:  Containing 
fow  Artide$. 

Art.  1.  Of  scire  facias. 

Art.  2.  Of  informations  in  the  nature  of  a  quo 
warranto,  and  in  certain  other  cases. 

Art.  3.  Of  writs  of  mandamus  and  prohibition. 

Art  4.  Of  the  writ  of  ad  quod  damnum. 

Title  3.  Of  writs  of  error,  and  ^>peals:  Con- 
taining <fcree  .^Irtie^. 
Art.  1.  Of  writs  of  error. 

Art.  2.  Of  writs  of  certiorari  and  of  error,  in 
special  cases. 

Art.  8.  Of  appeals  from  the  court  of  chancery, 
and  surr(Mate*s  courts;  and  firom  cirout 
judges  and  courts  of  common  pleas,  in  cer- 
tain cases. 

CHAP.  X.  Or  COSTS,  and  the  pees  op  or- 

picEBs :  Containing  five  Titles. 

Title  1.  Of  the  cases  in  which  costs  may  be 
recovered,  and  in  which  dodble  costs  may  be 
allowed. 

Title  2.  Of  security  for  the  payment  of  costs. 

Title  3.  Of  the  fees  of  certain  officers. 
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Tide  4.   Gcacnl  pn>«iMODt   eomtenim^ 


to 
for  tcnriccs. 

TitieSi  OfCketexatMofcoiU. 


Ik* 


u 


ThlcS.  OrtriabiM-efcMcs^bclereMwtsof 

»pecial  Mukms  of  tW  pcttcc:   CoBtaiaiag 

font"  jirhcitt. 

An.  1.  Of  trials  beliovc  coqiu  of  speekl  aee- 
flkes,  hdd  IB  aar  cooDtj  of  tku  state,  ex- 
cept tW  citT  and  cooat j  of  Xew-Tork. 


The  FOURTH  PART  of  the  Rerised  Sta- 
tatcs  is  entitled  ^  An  aet  eoocenuag  crimes 
aad  pvushineBts ;  proccediagi  in  criming  cft- ; 
aee,  aad  prison  disciplieer  end  consists  of 
THREE  CHAPTERS. 

CHAP.  I.  Of  crimes,  awd  their  rvjnta- 
Mcarr:  CoataiiuRg  scrcn  Titles. 

Tide  1.  Of  crimes  pnaishable  witk  deatli' 
TUel  Ofoflences  against  the  person,  ponisb- 
abk  hy  ia^risonmcRt  in  a  state  prison:  Coo- 
taiaiag  iwo  .Jrfietet. 
Aft  1.  Of  maaslaiighter. 
Art.  2.  Of  rape,  maiming,  kidnapping  and 
tAa  offcDces  ag^unst  the  person,  not  nere- 
IB  before  cammerated. 
TideS.  Of  offences  against  property,  punisha- 
ble bjimprisounent  in  a  state  prison:  Coo- 
Uiaingjioe  ArUeUM. 
Art.  1.  Of  arson. 
Alt.  2.  Ofbugkry. 
Ait.S.  Offofgery. 
Art.  4.  Of  false  personating  another,  and  of 


.\n.  2.  Of  trials  before  eouts  of  ■jpecial 
sioDs  in  the  citr  and  coantr  of  New-Toik. 

Art.  S-  General  proTisioos  coBCcmiBg  covrts 
of  special  tessioof. 

Art.  4.  Of  certioraris  to  couts  of  special  ses- 


AiCft.  Ofrobbery.embexzkneBteiidbvce- 

■J- 
Tide  4.  Of  offwrfi  aieeting  tkt  admmistim- 

doB  of  jBftiee,  punishaMe  by  imprisonment 

BiR  state  prison:  Containing  ttrec  jlrtie/es. 

Aft  1.  Of  pefJBry  and  subornation  of  per- 


Alt.  2.  Of  bribery,  aad  of  eormpting  jnrors 

and  others* 
Alt  Z.  Of  escapes  from  prisons  and  assistiag 

therein. 
Tide  5.  Of  offences  against  the  public  peace 
nd  piAUc  Biocals,  and  other  miscellaneotts 
offences,  pimishahle  by  imprisonment  in  a 
state  prison:  Containing  three  Jrtidea. 
Alt.  1.  Of  doelliBg  and  challenges  to  fight. 
Art  2.  Of  mdawfolBiarriages  and  of  incest. 

Alt  S.  Of  offences  against  p«blie  deeeoey;  of 
Budicioiis  Biischief,  aad  ^  other  crimes  not 
before  enoBierated. 
Tide  6.  Of  offences  ptmisfaaUe  by  imprison- 

meat  iB  R  eovaty  jail,  and  by  fiaes. 
TIdR  7.  Geaeral  prorisioBs  eoBeemhig  erimes 
and  their  panishaieBt 

CHAP.  11.  Or  pRocBSDiifos  m  crimiical 
CASBs:  ContaiBiag  eight  Titles. 

Tide  L  Of  proeeedtqp  to  preirent  the  com- 

Tide  2.  Of  the  arrest  and  ezaminatioB  of  of- 
foaditf  t  their  coBunitment  for  trial,  and  let- 
tbg  then  to  bail. 


Title  4.  Of  iadictments,  and  proceedings  be- 
fore trial:  ContaJniag  ifcres  ArUdm. 

.\rt  I.  Of  the  retera  and  samm— ing  of  grand 
juries,  their  povers  and  dnties. 

'  Art.  2.  Of  indictments  and  proceedings  there- 
on. 

Art.  S.  Of  the  removal  of  iadictments  before 
trial  or  judgment. 

Title  5.  Of  trials  for  offences;  bills  of  excep- 
tion and  other  proceedings  incident  to  trial. 

Title  6.  Of  judgments,  the  mode  of  enforcing 

them,  and  of  writs  of  error  thereon :  Contain- 

iag  tec  Artide$. 

Art  1.  Of  jadgmcDts;  the  eridence  thereof, 
and  the  mode  of  enforcing  them. 

Art-  2.  Of  write  of  error  on  jadgmente;  and 
certionris  in  erimiiial  cases. 

Title  7.  Special  proceedings  in  criminal  cases, 

and  misceUaneoas  prorisions  respecting  eri- 

miaal  proceedings:  Containing  Arcs  Ariir 

ctes. 

Art  I.  Of  coroners*  inqaeste. 

.4rt.  2.  Of  the  outlawry  of  persons  conricted 
of  treason. 

Art.  3.  Miscellaneous  prorisions  respeeting 
criminal  proceedings. 

Tide  8.  Of  the  fees  of  officers  and  miaisters  of 

jnsdee  in 


I! 


CHAP.  III.  Or  JAIL8,  pcifiTKirriiRiBs  amd 

PBISOIVt,  AJTD  TRB  OOTERnCBirT   AlH)    DI8- 

ciPLiHE  THCRKor :  Containing  three  Titles. 

Title  1.  Ofthecoontyprisoos:  Containing  lioe 
AfUdu. 

Alt.  1.  Designation  of  the  seTeral  coan^  pri- 
sons, and  provisions  concerning  their  ma- 
nagement. 

Art.  2.  Of  the  inspection  of  coonty  prisons, 
and  the  disehwge  and  deliTory  of  prisoners 
confined  therein. 
Tide  2.  Ofthe  state  prisons:  Coectaiaing/rar 
Artidet. 

Art.  1.  Of  the  custody  and  government  ofthe 
state  prisons;  the  oflleers eoaaeoted  there- 
widi,  and  their  general  powers,  dnties  and 
compensation. 

Art.  2.  RegulatioDs  coneemias  the  treatment 
and  emmtX  of  prisoaen,  ana  die  discipline 
ofthe  prison. 

Aft  t.  MisoeDaaeous  prwriiioas. 

Art  4.  Si>ecial  prorisions  applieaUe  to  the 

state  prison  at  Aabum. 
Tide  8.  Geaetal  ptovisioas  qtpUoable  to  all 
the  prieoRt  IfCfded  of  in  this  Chapter. 


ARTICLES  OF  CpimSlDERATION,  &c. 

TO  ALL  TO  WHO^hqi(g»£^n^|l*rS  SHAItL  COMB, 

IFe,  the  undersigned^  delegates  of  the  states  affixed  to  our  nameSy 

send  greeting  : 

Whereas,  the  delegates  of  the  United  States  of  America  in  con-  \nMn  or 
^ess  assembled  did,  on  the  fifteenth  day  of  November,  in  the  year  of  tion. 
our  Lord  one  thousand  seven  hundred  and  seventy-seven,  and  in  the 
second  year  of  the  independence  of  America,  agree  to  certain  articles 
of  confederation  and  perpetual  union  between  the  states  of  New-Hamp- 
shire, Massachusetts  Bay,  Rhode-Island  and  Providence  Plantations, 
Connecticut,  New- York,  New-Jersey,  Pennsylvania,  Delaware,  Ma- 
ryland, Virginia,  North-Carolina,  South-Carolina,  and  Georgia,  in 
the  words  following,  viz.: 

Articles  of  confederation  and  perpetual  union  between  the  states  of  New- 
Hampshire,  Massachusetts  Bay,  Rhode-Island  and  Providence  Planta- 
tions, Connecticut,  New-York,  New- Jersey,  Pennsylvania,  Delaware, 

'   Maryland,  Virginia,  North-Carolina,  South-Carolina,  and  Georgia. 

AmTici^E  1.  The  style  of  this  confederacy  shall  be,  "  The  United  s^^of^e 
States  of  America." 

Art.  2.  Each  state  retains  its  sovereignty,  freedom,  and  independ-  M«ti  wtain- 
cnce,  and  every  power,  jurisdiction,  and  right,  which  is  not  by  this  ■«•««• 
confederation  expressly  delegated  to  the  United  States  in  congress  as- 
iembled. 

Art.  3.  The  said  states  hereby  severally  enter  into  a  firm  league  ^^**f**** 
of  friendship  with  each  other  for  their  common  defence,  the  security 
of  their  liberties,  and  their  mutual  and  general  welfare ;  binding  them- 
selves to  assist  each  other  against  all  force  offered  to,  or  attacks  made 
upon  them,  or  any  of  them,  on  account  of  religion,  sovereignty,  trade, 
or  any  other  preteiice  whatever. 

Art.  4.  The  better  to  secure  and  perpetuate  mutual  friendship  Matu^i  iiriTi- 

1  .  ,  1        /»    »        fiv  •        1  •  •         lefwof  the 

and  intercourse  aipong  the  people  of  the  different  states  m  this  union,  free  inhabit 
tne  Dee  inhabitants  of  each  of  these  states,  paupers,  vagat)onds,  and  mni  itatn. 
fiigitives  firom  justice  excepted,  shall  be  entitled  to  all  privileges  and 
inmumtiet  of  fi:ee  citizens  in  the  several  states ;  and  the  people  of 
<ach  state  diall  have  free  ingress  and  regress  to  and  from  any  other 

TOl.  I.  1 
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stale,  and  shall  enjoy  therein  all  the  privileges  of  trade  and  commerce, 
subject  to  the  same  duties,  impositions,  and  restrictions,  as  the  in- 
habitants thereof  respectively,  provided  that  such  restrictions  shall  not 
extend  so  iar  as  to  prevent  the  removal  of  property  imported  into  any 
state  to  any  other  state,  of  which  tlie  owner  is  an  inhabitant ;  pro- 
vided also,  that  no  imposition,  duties,  or  restriction,  shall  be  laid  by 
any  state  on  the  property  of  the  United  States  or  either  of  them. 
PenoM  fuii-     If  any  person  guilty  of  or  charged  with  treason,  felony,  or  other 
to  be^vin  high  misdemeanor,  in  any  state,  shall  flee  from  justice,  and  be  found 
"***  in  any  of  the  United  Slates,  he  shall,  upon  demand  of  the  governor 

or  executive  power  of  the  state  from  whicb  he  fled,  be  delivered  up, 
and  removed  to  the  state  having  jurisdiction  of  his  offence. 
Faith  to  bt       Full  faitli  and  credit  shall  be  given  in  each  of  these  states  to  the 
hctiof  sMh  records,  acts,  and  judicial  proceedings  of  the  courts  and  magistrates 
of  every  other  state. 

Ofit^iesio  Art.  6.  For  the  more  convenient  management  of  the  general  in- 
•pp^led/  terests  of  the  United  States,  delegates  shall  be  annually  appointed  in 
such  manner  as  the  legislature  of  each  state  shall  direct,  to  meet  in 
Each  state  co^^gT^ss  on  tlic  first  Monday  in  November,  in  every  year,  with  a 
SSLSwf'**  P^wer  reser\'ed  to  each  state  to  recall  its  delegates  or  any  of  them,  at 
*"•  any  time  within  the  year,  and  to  send  others  in  their  stead  for  the  re- 

mainder of  the  year. 
Number  and      No  State  shall  bc  represented  in  concress  by  less  than  two  nor  by 
of  delegates,  moro  than  seven  members ;  and  no  person  shall  be  capable  of  being  a 
delegate  fi>r  more  than  three  years  in  any  term  of  six  years ;  nor  shall 
any  person,  being  a  delegate,  be  capable  of  holding  any  office  under 
the  United  States,  for  which  he,  or  another  for  his  benefit,  receives 
any  salary,  fees,  or  emolument  of  any  kind. 
Deicfatei         Each  State  shall  maintain  its  own  delegates  in  a  meeting  of  the 
tained.        states,  and  while  they  act  as  members  of  the  committee  of  the  states, 
rach  state  to     In  determining  questions  in  the  United  States  in  congress  assem- 
▼oie.  bled,  each  state  shall  have  one  vote. 

PriTiieffra  of      Freedom  of  speech  and  debate  in  congress  shall  not  be  impeached 
coi^rait.      or  questioned  in  any  court  or  place  out  of  congress ;  and  the  members 
of  congress  shall  be  protected  in  their  persons  firom  arrests  and  im- 
prisonments, during  tlie  time  of  their  going  to  and  from  and  attend- 
ance on  congress,  except  for  treason,  felony,  or  breach  of  the  peace. 

No  state  to       Abt.  6.  No  State,  without  the  consent  of  the  United  States  in 

Dcxotiato 

.with  foreign  congress  assembled,  sliall  send  any  embassy  to,  or  receive  any  em- 


bassy from,  or  enter  into  any  conference,  agreement,  alliance,  or  trea- 
yctaonahoid-  ty,  with  any  king,  prince,  or  state ;  nor  shall  any  person  holding  any 
to  aeeaptpio- office  of  profit  Or  trust  under  the  United  States,  or  any  of  them,  ac- 
cept of  any  present,  emolument,  office,  or  title  of  any  kind  what- 
1^^^^^^ ever,  fit>m  any  king, prince,  or  foreign  state;  nor  shall  the  United 
ifiiohuuy.    States  in  congress  assembledt,  or  any  of  them,  grant  any  title  of  nobility. 
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No  two  or  more  states  shall  enter  into  any  treaty,  confederation,  or  TroaUn  be- 
alliance  whatever  between  them,  without  the  consent  of  the  United n^i^n^ 
States  in  congress  assembled,  specifying  accurately  the  purposes  for  '*'*^**'  * 
which  the  same  is  to  be  entered  into,  and  how  long  it  shall  continue. 

No  state  shall  lay  any  imposts  or  duties,  which  may  interfere  with  No  lute  to 
any  stipulations  in  treaties  entered  into  by  the  United  States  in  con- iujE  'inpM 
gress  assembled,  with  any  king,  prince,  or  state,  in  pursuance  of  any  **' 
treaties  already  proposed  by  congress  to  the  courts  of  France  and  Spain. 

No  vessels  of  war  shall  be  kept  up  in  time  of  peace  by  any  state,  aqruiaiinus 
except  such  number  only  as  shall  be  deemed  necessary  by  the  United  Myi  ^ 
States  in  congress  assembled  for  tlie  defence  of  such  state  or  its  trade :  tabUahimniii, 
nor  shall  any  body  offerees  be  kept  up  by  any  state  in  time  of  peace,  itc. 
except  such  number  only  as,  in  the  judgment  of  the  United  States  in 
congress  assembled,  shall  be  deemed  requisite  to  garrison  the  ferts  ne- 
cessary for  the  defence  of  such  state ;  but  every  state  shall  always 
keep  up  a  well  regulated  and  disciplined  militia,  sufficiently  armed 
and  accoutred,  and  shall  provide  and  have  constantly  ready  for  use, 
io  public  stores,  a  due  number  of  field  pieces  and  tents,  and  a  proper 
quantity  of  arms,  anmiunition,  and  camp  equipage. 

No  state  shall  engage  in  any  war  without  the  consent  of  the  United  ^^  ^jJJ^,?*' 
States  in  concress  assembled,  unless  such  state  be  actually  invaded  by  taine«M«,  to 

T>  '  J      ^  ^   ^  engage  in 

enenofies,  or  shall  have  received  certain  advice  of  a  resolution  being  ^w:n«r 
formed  by  some  nation  of  Indians  to  invade  such  state,  and  the  danger  ^^^  ^ 
is  so  imminent  as  not  to  admit  of  a  delay  till  the  United  States  in  con-  •^  ^• 
gress  assembled  can  be  consulted ;  nor  shall  any  state  grant  commis- 
ncms  to  any  sliips  or  vessels  of  war,  nor  letters  of  marque  or  reprisal, 
except  it  be  after  a  declaration  of  war  by  the  United  States  in  con- 
gress assembled,  and  then  only  against  tlie  kingdom  or  state,  and  the 
fuljects  thereof^  against  which  war  has  been  so  declared,  and  under 
such  regulations  as  shall  be  established  by  the  United  States  in  con- 
gress assembled,  unless  such  state  be  infested  by  pirates,  in  which 
case  vessels  of  war  may  be  fitted  out  for  that  occasion,  and  kept  so 
long  as  the  danger  shall  continue,  or  until  the  United  States  in  con- 
gress assembled  shall  determine  otherwise. 

Art.  7.  When  land  forces  are  raised  by  any  state  for  tlie  common  Certain  ©ffi- 
defence,  all  officers  of  or  under  Uie  rank  of  colonel,  shall  be  appomted  uuia  tuno*, 
by  the  legislature  of  each  state  respectively,  by  whom  such  forces  ^  ^  each 


Aall  be  raised,  or  in  such  manner  as  such  state  shall  direct ;  and  all 
vacancies  shall  be  filled  up  by  the  state  which  first  made  the  appoiiU- 
ment 

An.  8.  All  charges  of  war,  a/id  all  other  expenses  that  shall  be  m^^if^uf 
nicarved  for  the  common  defence  or  general  welfare,  and  allowed  by  ^t^^m- 
dw  United  States  in  congress  assembled,  shall  be  defrayed  out  of  a ^^^ISr^^ 
^'^^nanm  tn^wury,  whioii  «hall  bo  supplied  by  the  several  states  hi  ij''  *"^^ 
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proportion  to  the  value  of  all  land  within  each  state  granted  to  or  sur- 
veyed for  any  person,  as  such  land  and  the  buildings  and  improve- 
ments thereon  shall  be  estimated,  according  to  such  mode  as  the 
United  States  in  congress  assembled  shall  from  time  to  time  direct 
and  appoint. 
TazMtob*  Tho  taxes  for  paying  that  proportion  shall  be  laid  and  levied  by  the 
•taicl.  ^  ****  authority  and  direction  of  the  legislatures  of  the  several  states,  within 
the  time  agreed  upon  by  the  United  States  in  congress  assembled. 

Powcwoftu      Art.  9.  The  United  States  in  congress  assembled  shall  have  the 
c^ffrttt.      g^j^  ^j^j  exclusive  right  and  jwwer  of  determining  on  j>eace  and  war, 
except  in  the  cases  mentioned  in  the  sixth  article  :  of  sending  and  re- 
ceiving ambassadors :  entering  into  treaties  and  alliances ;  provided, 
that  no  treaty  of  commerce  shall  be  made  whereby  the  legislative 
power  of  the  respective  states  shall  be  restrained  from  imposing  such 
imposts  and  duties  on  foreigners  as  their  own  people  are  subjected  to, 
or  from  prohibiting  the  exportation  or  importation  of  any  species  of 
goods  or  commodities  whatsoever :  of  establishing  rules  for  deciding 
in  all  cases,  what  captures  on  land  or  water  shall  be  legal,  and  in 
what  manner  prizes  taken  by  land  or  naval  forces  in  the  service  of 
the  United  States  shall  be  divided  or  appropriated :  of  granting  letters 
of  marque  and  reprisal,  in  times  of  peace :  appointing  courts  for  the 
trial  of  piracies  and  felonies  committed  on  the  high  seas,  and  estab- 
Membtn  of  '^shing  courts  for  receiving  and  determining  finally  appeals  in  all  cases 
to*iG*jIiA^  of  captures ;  provided,  that  no  member  of  congress  shall  be  a[)pointe(l 
Jou'Ju"'"^^  a  judge  of  any  of  the  said  courts. 

Copifrcw  to        The  United  States  in  congress  assembled  shall  also  be  the  last  re^ 
j)utef*bo^*"    sort  on  appeal  in  all  disputes  and  differences  now  subsisting  or  that 
'  hereafter  may  arise  between  two  or  more  states  concerning  boundary, 
Mode  of  pro- jurisdiction,  or  any  other  cause  whatever ;  which  authority  shall  al- 
\«n]a.        ways  be  exercised  in  the  manner  following :  whenever  the  legislative 
or  executive  authority  or  lawful  agent  of  any  state  in  controversy 
with  another  shall  present  a  petition  to  congress,  stating  the  matter  in 
question,  and  praying  for  a  hearing,  notice  thereof  shall  be  given  by 
order  of  congress  to  the  legislative  or  executive  autliority  of  the  other 
state  in  controversy,  and  a  day  assigned  for  the  appearance  of  the 
parties,  by  their  lawful  agents,  who  shall  then  be  directed  to  appoint 
by  joint  consent  commissioners  or  judges  to  constitute  a  court  for 
hearing  and  determining  the  matter  in  question ;  but  if  they  can 
not  agree,  congress  shall  name  three  jKjrsons  out  of  each  of  the  Unit- 
ed States,  and  from  the  list  of  such  persons  each  party  shall  alternate- 
ly strike  out  one,  the  petitioners  beginning,  until  the  number  shall  be 
reduced  to  thirteen ;  and  from  that  number  not  less  than  seven  noi 
jydjrr»  lo  b«  more  than  nine  names,  as  congress  shall  direct,  shall,  in  tlie  presence 
■P(>oinf«.a  by  of  congress,  be  drawn  out  by  lot ;  and  the  persons  whose  names  shall 
be  so  drawn,  or  any  five  of  them,  shall  be  oommissioners  or  judges,  to 
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hear  and  finally  determine  the  controversy,  so  always  as  a  major  P&r^Sf^rir  rf 
'if  the  Judges^  who  shall  hear  the  cause,  shall  agree  in  tlie  determina-Jjj$<j^p» 
tioii :  and  if  either  party  shall  neglect  to  attend  at  the  day  ap|)ointcd, 
without  showing  reasons  which  congress  shall  judge  sufficient,  or  be- 
ing present  shall  refuse  to  strike,  the  congress  shall  proceed  to  nomi- 
nate tliree  persons  out  of  each  state,  and  the  secretary  of  congress  shall 
Htr'ikc  in  behalf  of  such  |)arty  absent  or  refusing ;  and  the  judgment  i^^f^^  " 
and  sentence  of  the  court  to  be  appointed  in  the  manner  before  pre-  «mda»i»e. 
scribed,  shall  be  final  and  conclusive  ;  and  if  any  of  the  parties  shall 
refuse  to  submit  to  the  authority  of  such  court,  or  to  appear,  or  de- 
fend tlieir  claim  or  cause,  the  court  shall  nevertheless  proceed  to  pro- 
nounce sentence  or  judgment,  whicli  shall  in  like  manner  be  final  and 
decisive,  the  judgment  or  sentence,  and  other  proceedings,  being  in  J^JJJg  *"' 
cither  case  transmitted  to  congress,  and  lodged  among  the  acts  of  con-  JjJSSd*** 
gress  fur  the  security  of  the  parties  concerned :  provided,  that  every 
commissioner,  before  he  sits  in  judgment,  shall  take  an  oath,  to  be  ad- 
ministered by  one  of  the  judges  of  the  supreme  or  superior  court  of  the 
state,  where  the  cause  shall  be  tried,  "  well  and  truly  to  hear  and  de-  ^'^  *?  *^ 

'  '  •'  Uksn  by  the 

termine  the  matter  in  question,  according  to  the  best  of  his  judgment,  i*"^- 
without  favor,  afiection,  or  hope  of  reward :"  provided  also,  that  no  p«>*w»- 
state  shall  be  deprived  of  territory  for  the  benefit  of  the  Unit^  States. 

All  controversies  concerning  the  private  right  of  soil,  claimed  un-poyj«»»'* 
der  difierent  firants  of  two  or  more  states,  whose  jurisdiction  as  they  «»ntrovei«« 
may  respect  such  lands  and  the  states  which  passed  such  grants  are  vn^^  ^^ 
adjusted,  the  said  grants  or  either  of  them  being  at  the  same  time 
cVdimed  to  have  originated  antecedent  to  such  settlement  of  jurisdic- 
tion, shall,  on  the  |)etition  of  either  party  to  the  congress  of  the  Unit- 
ed States,  be  finally  determined,  as  near  as  may  be,  in  the  same  man- 
ner as  is  before  prescribed  for  deciding  disputes  respecting  territorial 
jurisdiction  between  difierent  states. 

The  United  States  in  congress  assembled  shall  also  have  tlie  sole  ^^'^  p«» 

o  ,  en  of  con- 

and  exclusive  right  and  |)ower  of  regulating  the  alloy  and  value  of  e^e"- 
coin  struck  by  their  own  authority,  or  by  that  of  the  respective  states : 
fixing  the  standard  of  weights  and  measures  tliroughout  the  United 
States :  regulating  the  trade  and  managing  all  affairs  with  the  In- 
dians not  members  of  any  of  the  states ;  provided  that  the  legislative 
right  of  any  state  within  its  own  limits  bo  not  infringed  or  violated: 
establishing  and  regulating  post-offices  from  one  state  to  another 
throughout  all  the  United  States,  and  exacting  such  postage  on  the 
papers  passing  through  the  same  as  may  be  requisite  to  defray  tlie  ex- 
penses of  die  said  office :  appointing  all  officers  of  the  land  forces  in 
^  service  of  the  United  States,  excepting  regimental  officers :  ap- 
P>iiUing  all  the  officers  of  the  naval  forces,  and  commissioning  all  offi- 
••tti! whatever  in  the  service  of  the  United  States:  making  rules  for 
tile  government  and  regulation  of  the  safid  land  and  naval  forces,  and 
«lirccting  their  operations. 
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Roa^M  to      The  United  States  in  contrress  assembled  shall  have  authority  to 
oMuittee  of  appoint  a  committee  to  sit  in  the  recess  of  congress,  to  be  denominat- 
ed ^^  a  committee  of  the  states ;"  and  to  consist  of  one  delegate  from 
AdditioMi    each  state,  and  to  appoint  such  other  committees  and  civil  officers 

power*  «  '  '  *  ,  , 

flongraM  MQ-  as  may  be  necessary  for  managing  the  general  affairs  of  the  United 
States^  under  their  direction :  to  appoint  one  of  their  number  to  pre- 
side, provided  that  no  person  be  allowed  to  serve  in  the  office  of  pre- 
sident moise  than  one  year  in  any  term  of  three  years :  to  ascertain 
the  necessary  sums  of  money  to  be  raised  for  the  service  of  the  Unit- 
ed States,  and  to  appropriate  and  apply  tlie  same  for  defraying  the 
public  expenses :  to  borrow  money  or  emit  bills  on  die  credit  of  the 
United  States,  transmitting  every  half  year  to  tlie  resi)ective  states 
an  account  of  the  sums  of  money  so  borrowed  or  emitted :  to  build 
and  equip  a  navy :  to  agree  upon  the  number  of  land  forces,  and  to 
make  requisitions  from  each  state  for  its  quota,  in  proportion  to  the 
number  of  white  inhabitants  in  such  state ;  whicli  requisition  shall  be 
binding,  and  thereupon  the  legislature  of  each  state  shall  appoint  the 
regimental  officers,  raise  the  men,  and  clothe,  arm,  and  equip  them  in 
a  soldier-like  manner,  at  the  expense  of  the  United  States ;  and  the 
officers  and  men  so  clothed,  armed,  and  equipped,  shall  march  to  the 
place  appointed,  and  within  the  time  agreed  on  by  the  United  States 
in  congress  assembled :  but  if  the  United  States  in  congress  assem- 
bled, shall,  on  consideration  of  circumstances,  judge  proper  that  any 
state  should  not  raise  men  or  should  raise  a  smaller  number  than  its 
quota,  and  that  any  other  state  should  raise  a  greater  number  of  men 
than  the  quota  thereof,  such  extra  number  shall  be  raised,  officered, 
clothed,  armed,  and  equipped,  in  the  same  manner  as  the  quota  of 
such  state,  unless  the  legislature  of  such  state  shall  judge  that  such 
extra  number  can  not  be  safely  spared  out  of  the  same ;  in  which 
case  they  shall  raise,  officer,  clothe,  arm,  and  equip,  as  many  of  such 
extra  number  as  they  judge  can  be  safely  spared.  And  the  officers 
and  men  so  clothed,  armed,  and  equipped,  shall  march  to  the  place 
appointed,  and  within  the  time  agreed  on  by  the  United  States  in 
congress  assembled. 

coaffran  not     The  United  States  in  congress  assembled  shall  never  engage  in  a 

to  eureiM  ®  ®^ 

eertainpow-  war,  nor  gnuit  letters  of  marque  and  reprisal  in  time  of  peace,  nor  enter 
tbovotnof  into  any  treaties  or  alliances,  nor  coin  nK>ney,  nor  reirulate  the  value 
thereof,  nor  ascertain  the  sums  and  expenses  necessary  for  the  de- 
fence and  welfare  of  the  United  States  or  any  of  them,  nor  emit  bills, 
nor  borrow  money  on  the  credit  of  the  United  States,  nor  appropriate 
money,  nor  agroe  upon  the  number  of  vessels  of  war  to  be  built  or 
purchased,  or  the  number  of  land  or  sea  forces  to  be  raised,  nor  ap- 
point a  commander  in  chief  of  the  army  or  navy;  unless  nine  states 
Qnett^M^  assent  to  the  same ;  nor  shall  a  question  on  any  other  point,  except 
for  adjourning  from  day  to  day,  be  determined,  unless  by  the  votes  of 
a  majority  of  the  United  States  in  congress  assembled. 


DIM  Stfttet. 


how  deckled. 
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• 

Hie  congresB  of  the  United  States  shall  have  power  to  adjourn  to  A4jo«nH 
any  time  within  the  year,  and  to  any  place  within  the  United  States,  ^Sn  pn- 
so  that  no  period  of  adjoumnient  be  for  a  longer  duration  than  the  congnS!  ^ 
space  of  six  months ;  and  shall  publish  the  journal  of  their  proceed- 
ings monthly,  except  such  parts  thereof  relating  to  treaties,  alliances^ 
or  military  operations,  as  in  their  judgment  require  secrecy ;  and  the 
yeas  and  nays  of  the  delegates  of  each  state  on  any  question  shall  he 
entered  on  the  journal,  when  it  is  desired  by  any  delegate ;  and  the 
delegates  of  a  state,  or  any  of  them,  at  his  or  their  request,  shall  be 
furnished  with  a  transcript  of  the  said  journal,  except  such  parts  as 
are  above  excepted,  to  lay  before  the  legislatures  of  the  several  states. 

Art.  10.  The  committee  of  the  states,  or  any  nine  of  them,  shall  gj^*^«^ 
be  authorised  to  execute  in  the  recess  of  congress,  such  of  the  powers  j^y  ij^^" 
of  congress  as  the  United  States  in  congress  assembled,  by  the  ccmsent  t^  iwrn* 
of  nine  states,  shall,  from  time  to  time,  think  expedient  to  Vest  them 
with ;  provided  that  no  power  be  delegated  to  the  said  committee,  for 
the  exercise  of  which,  by  the  articles  of  confederation,  the  voice  of 
nine  states  in  the  congress  of  the  United  States  assembled  is  requisite. 

Art.  11.  Canada,  acceding  to  this  confederation,  and  joining  hi  £^»5J^JJj^y 
the  measures  of  the  United  States,  shall  bo  adnntted  into,  and  entitled  ^^j^^^"' 
to,  all  the  advantages  of  this  union :  but  no  other  colony  shall  be  ad- 
mitted into  the  same  unless  such  admission  be  agreed  to  by  nine  states. 

Art.  12.  All  bills  of  credit  emitted,  moneys  borrowed,  and  debts  JSJ!'*2iB2^ 
contracted,  by  or  under  the  authority  of  congress,  before  the  assem-  ^' 
Ming  of  the  United  States,  in  pursuance  of  tlie  present  confederation, 
shall  be  deemed  and  considered  as  a  charge  against  the  United  States, 
for  payment  and  satisfaction  whereof  the  said  United  States  and  the 
public  &ith  are  hereby  solemnly  pledged. 

Abt.  13.  Every  state  shall  abide  by  the  determination  of  the  Unit-  |2Ji£^**bJ 
ed  States  in  congress  assembled,  on  all  questions  which,  by  this  con-  I^J^J^****^ 
iederation,  are  submitted  to  them.     And  the  articles  of  this  confede- 
ration diall  be  inviolably  observed  by  every  state,  and  the  union  shall  HjJS^K" 
be  perpetual ;  nor  shall  any  alteration  at  any  time  hereafter  be  made 
in  any  of  them,  unless  such  alteration  be  agreed  to  in  a  congress  of  the 
United  States,  and  be  afterwards  confirmed  by  the  legislature  of  every 
state. 

And  whereas  it  lias  pleased  the  Great  Governor  of  the  world  to  R*tifi«t>»n' 
incline  the  hearts  of  the  legislatures  we  respectively  represent  in  con- 
ff^  to  approve  of  and  to  authorise  us  to  ratify  the  said  articles  of 
codederation  and  perpetual  union :  Know  te.  That  we,  the  under- 
"%Ded  delegates,  by  virtue  of  the  power  and  authority  to  us  given 
^  that  purpose,  do,  by  these  presents,  in  the  name  and  in  behalf  of 
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our  respective  constituents,  fully  and  entirely  ratify  and  confirm  eacb 
and 'every  of  the  said  articles  of  confederation  and  perpetual  union, 
and  all  and  singular  the  matters  and  things  therein  contained ;  and  we 
do  further  solemnly  plight  and  engage  the  faith  of  our  respective  con- 
stituents, that  they  shall  abide  by  the  determinations  of  the  United 
States  in  congress  assembled,  on  all  questions  which,  by  the  said  con- 
federation, are  submitted  to  them ;  and  that  the  articles  thereof  shall 
be  inviolably  observed  by  the  states  we  respectivdy  reprpsent ;  and 
that  the  union  shall  be  perpetual. 

In  witness  whereof,  we  have  hereunto  set  our  hands,  in  congress. 
Done  at  Philadelphia,  in  the  state  of  Pennsylvania,  the  ninth 
day  of  July,  in  the  year  of  our  Lord  one  tliousand  seven  hundred 
and  seventy-eight,  and  in  the  third  year  of  the  independence  of 
America. 

signaiiini  to  On  the  part  and  behalf  of  the  state  of  KeW'lIampshirc. 

Josiah  Bartlety  John  Wentworth,  jun.  August  8,  177n. 

On  the  pari  and  behalf  of  the  state  of  Massachusetts  Bay. 
John  Hancock,  Francis  Dann, 

Samuel  Adams,  Jnmes  Lovell, 

Elbridge  Gerry,  Samuel  Holten. 

On  the  part  and  in  behalf  of  the  state  of  Rhode- Island  and  Providence 

Plantations. 
William  Ellery,  John  Collins. 

Henry  Marchnnt, 

On  tl^e  part  and  belialfofthe  state  of  Connecticut , 
Roger  Sherman,  Titns  Hosmer, 

Samuel  Huntington,  Andrew  Adams. 

Oliver  Wolcott, 

On  the  part  and  behalf  of  the  state  ofJ^Tew-York. 
Jas.  Duane,  Wm.  Ducr, 

Fra.  Lewis,  Gouv.  Morris. 

On  if le  part  and  in  behalf  of  the  state  ofA'rW'Jcnsc*/. 
Jno.  Witherspoon,  Nath.  Scuddcr,  Nov.  2G,  1778. 

On  the  part  and  behalf  of  the  state  of  Pennsyhania. 
Robt.  Morris,  William  CUngun, 

Daniel  Robcrdeau,  Joseph  Reed,  22d  July,  1778. 

Jona.  Bayard  Smith, 

On  the  part  and  behalf  of  the  state  of  Delaware, 
Tho.  M'Kcan,  Feb.  13, 1779.         Nicholas  Van  Dyke. 
John  Dickinson,  May  5th,  1779. 

On  the  part  and  behalf  of  Hie  state  of  Maryland, 
John  Hanson,  March  1 , 1 78 1 .  Daniel  Carroll,      do. 

On  the  part  and  behalf  of  the  state  of  Virginia, 
Richard  Henry  Lee,  Jno.  Harvie, 

John  Banister,  Francis  Lightfoot  Lee. 

Thomas  Adams, 


tiOQ. 


8  ARTICLES  OF  CONFEDERATiON. 

our  respective  constituents,  fully  and  entirely  ratify  and  confirm  cacb 
and'every  of  the  said  articles  of  confederation  and  perpetual  union, 
and  all  and  singular  the  matters  and  things  therein  contained  ;  and  we 
do  further  solemnly  plight  and  engage  the  faith  of  our  res|)ective  con- 
stituents, that  they  shall  abide  by  the  determinations  of  the  United 
States  in  congress  assembled,  on  all  questions  which,  by  the  said  con- 
federation, are  submitted  to  them  ;  and  that  the  articles  thereof  shall 
be  inviolably  observed  by  the  states  we  respectively  represent ;  and 
that  the  union  shall  be  perpetual. 

In  witness  whereof,  we  have  hereunto  set  our  hands,  in  congress. 
Done  at  Philadelphia,  in  the  state  of  Pennsylvania,  the  ninth 
day  of  July,  in  the  year  of  our  Lord  one  thousand  seven  hundred 
and  seventy-eight,  and  in  the  third  year  of  the  independence  of 
America. 

Sifiiatorot  to  Oti  the  part  and  behalf  of  the  state  of  J^eiD'IIampshire. 

Josiah  Bartlet,  John  Wentworth,  jun.  August  8,  177J». 

On  the  part  and  behalf  of  the  state  of  Massachusetts  Bay. 
John  Hancock,  Francis  Dann, 

Samuel  Adams,  James  Lovell, 

Elbridge  Gerry,  Samuel  HoUen. 

On  the  part  and  in  behalf  of  the  state  of  Rhode- Island  and  Providence 

Plantations. 
William  Ellery,  John  Collins. 

Henry  M archnnt. 

On  the  part  and  behalf  of  the  state  of  Connecticut. 
Roger  Sherman,  Titus  Hosmer, 

Samuel  Huntington,  Andrew  Adams. 

Oliver  Wolcott, 

On  the  part  and  behalf  of  the  state  of  New-York. 
Jas.  Duane,  Wm.  Duer, 

Fra.  Lewis,  Gouv.  Morri?. 

On  the  part  and  in  behalf  of  the  state  of  jycw- Jersey. 
Jno.  Witherspoon,  Nath.  Scudder,  Nov.  26,  1778. 

On  the  part  and  behalf  of  the  state  of  Pennsylvania. 
Robt.  Morris,  William  Clingan, 

Daniel  Roberdeau,  Joseph  Reed,  22d  July,  1778. 

Jona.  Bayard  Smith, 

On  the  part  and  behalf  of  the  state  of  Delaware. 
Tho.  M'Kean,  Feb.  13, 1779.         Nicholas  Van  Dyke. 
John  Dickinson,  May  5th,  1779. 

On  the  part  and  behalf  of  the  state  of  Maryland. 
John  Hanson,  March  ],  1781.  Daniel  Carroll,      do. 

On  the  part  and  behalf  of  the  state  of  Virginia. 
Richard  Henry  Lee,  Jno.  Harvic, 

John  Banister,  Francis  Lightfoot  Lee. 

Thomas  Adams, 


I 


ARTICLES  OF  CONFEDERATION.  9 

On  the  pari  and  hthalfofiht  iUUe  of  fiorih'Caralina. 
Jobo  Peon,  Jolj  Slst,  1778.  Jno.  WiUiams. 

Coras.  Harnett, 

0»  iht  pari  and  behalf  of  the  state  of  South-Carolina. 
Henry  Lanreosy  Richard  Hutson, 

WiUiam  Henry  Drayton,  Thos.  Hejirard,  jun. 

Jno.  Matliewi, 

On  the  part  and  behalf  of  the  state  of  Georgia. 
Joo.  Walton,  24th  July,  1778.         Edwd.  Laogworthy. 
Edwd.  Telfair, 

[Nvix— FroB  tiw  tananmmmee  of  ddef^aiM  from  the  Mme  flatt  htmtg  Mgned  Um  avU- 
eles  oToaafederaiMo  at  differenl  tinef,  M  appears  by  Uie  cUitef,  it  b  i^^ 
ttaei  ai  tbej  liappeaed  to  be  proseot  in  oongrest,  after  tbey  had  been  authorifed  by  their 
1 


rrhepreredinf  eopy  of  the  aitielcs  of  eonfedenUion,  and  the  fiDregoing  nolo,  are  taken  f^^ 
fifes  la-ao  of  tlM  lint  ToloM  of  Oe  edition  of  the  laws  of  the  United  States,  pabliihed  by 
Bbssn.  Btecn*  Dnane  and  WeightaBaa,  in  1815^  wider  the  anthori^  of  an  aet  of  coagreM. 

Bf  aa  act  of  the  kgiiktnra  of  thia  state,  whiiA  wiU  be  foond  in  1st  Jones  and  Variek's  re- 
p.  15^  cntillad  **  An  aet  of  aecetsioB  to  and  approbation  o^  certain  proposed  artieles  of 
■id  peipeCad  anion,  between  the  United  Stales  of  America,  and  to  anthorise 
&e  delegates  of  the  state  of  New^Toik  to  ratify  the  same,  on  the  part  and  behalfof  this  state, 
iifbe  eoogresa  of  the  United  State*,**  pasted  Sth  February,  1778^  the  del^ater  from  New 
Ycvk  meoogresa,  were  anthorised  to  ratify  the  abore  artielei,  in  b^alf  of  this  state. 

The  above  aitielea  of  eoaledeiation  eontinned  in  Ibree  mtil  the  4th  day  of  Mareh,  178B, 
vhm  the  constitntton  of  the  United  States  took  elTeet] 


COWSTITUTION  OP  THE  UNITED  STATES. 


We,  the  people  of  the  United  States,  in  order  to  fi>rm  a  more  per- 
fect union,  establish  justice,  ensure  domestic  tranquillity,  provide  for 
theconunon  defence,  promote  the  general  welfare,  and  secure  the 
bksnngs  of  liberty  to  ourselves  and  our  posterity,  do  ordain  and  cfs- 
tablish  this  constitution  for  the  United  States  of  America. 

ARTICLE  1. 
Section  1. 


'f 


\ 


1.  AU  legislative  powers  herein  granted,  shall  be  vested  in  a  con-  Lsgidativ^' 
gresB  of  the  United  States,  which  shall  consist  of  a  senate  and  house  ^""^^^ 
^i*  representatives. 

Section  2. 

!•  The  house  of  representatives  shall  be  composed  of  members  Hoose  of  lep- 
dionii every  second  year  by  the  people  of  the  several  states;  anditamembm*; 
^  electors  in  each  state  diall  have  the  qualifications  requisite  for  %im. 
^iBBtai  of  die  inofl  numerous  branch  of  the  state  legislature* 
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QittfiCc*-         2.  No  person  dudl  be  a  representative  who  shall  not  have  attain- 

Ooiuofivp* 

ed  to  the  age  of  twentj-five  years,  and  been  seven  years  a  citizen  of 
the  United  States,  and  who  shall  not,  when  elected,  be  an  inhabitant 

of  that  state  in  which  he  shall  be  chosen. 


3.  Representatives  and  du'ect  taxes  shall  be  apportioned  amoi^ 
Mto be Jp^  the  several  states  which  imj  be  included  within  this  union,  accord- 
^SSSSito'^ ing  to  their  respective  numbers,  which  shall  be  determined  by  ad- 
""■***^  ding  to  the  whole  number  of  free  persons,  including  those  bound  to 
service  for  a  term  of  years,  and  excluding  Indians  not  taxed,  three* 
Actual  MTO-  fifths  of  all  other  persons.  The  actual  enumeration  ^all  be  made 
!7to!^rmr  within  three  years  after  the  first  meeting  of  the  congress  of  the  United 
States,  and  within  every  subsequent  term  of  ten  years,  in  such  man- 
or ner  as  they  shall  by  law  direct.     The  number  of  representatives  shall 


nprLHL-  not  exceed  one  for  every  thirty  thousand,  but  each  state  shall  have 
J^^^  at  least  one  representative ;  and  until  such  enumeration  shall  be  made, 
^ooamtot  the  state  of  New-Hampshire  shall  be  entitled  to  choose  three :  Mas- 

reprcOTDtA-  ^ 

^^^  sachusetts  eight;  Rhode Jsland  and  Providence  Plantations  one; 
Connecticut  five ;  New-YoA  six ;  New-Jersey  four ;  Pennsylvania 
eight;  Delaware  one;  Maryland  six;  Virginia  ten;  North-Caro- 
lina five ;  South-Carolina  five ;  and  Georgia  three. 

vacAoeiM  4.  When  vacancies  happen  in  the  representation  tcom  any  state^ 
the  executive  authority  thereof  shall  issue  writs  of  election  to  fill  such 
vacancies. 

Powanoftfae  5.  The  housc  of  representatives  shall  choose  their  speaker  and  othef 
ofiicers,  and  shall  have  the  sole  power  of  impeachment 

Section  3. 

senatonbow  1.  The  seuate  of  the  United  States  shall  be  composed  of  two  sena- 
tor^  from  each  state,  chosen  by  the  legislature  thereof,  for  six  years ; 
and  each  senator  shall  have  one  vote. 
TiM  teoata  2.  Immediately  after  they  shall  be  assembled  in  consequence  of 
utreo  dasK*.  the  first  clection,  they  shall  be  divided,  as  equally  as  may  be,  into 
When  raeat-  thrcc  classcs.     The  scats  of  the  senators  of  the  first  class,  shall  be  va- 

cd  and  fillod.  ' 

cated  at  the  expiration  of  the  second  year,  of  the  second  class  at  the 
expiration  of  the  fourth  year,  and  of  the  third  class  at  the  expiration 
of  the  sixth  year,  so  tliat  one  third  may  be  chosen  every  second  year ; 
Vacancies,    and  if  vacaucics  happen  by  resignation  or  otherwise,  during  the  re- 
cess of  the  legislature  of  any  state,  the  executive  thereof  may  make 
temporary  appointments  until  the  next  meeting  of  the  legislature, 
which  shall  then  fill  such  vacancies. 
Quaitfiea-         3.  No  persOn  shall  be  a  senator  who  shall  not  have  attained  to  the 
ura.  age  of  thirty  years,  and  been  nine  years  a  citizen  of  the  United  States, 

and  who  shall  not,  when  elected,  be  an  inhafiitant  of  that  state  for 
which  he  shall  be  chosen. 
PrMidMit  of      4.  The  vice-president  of  the  United  States  shall  be  president  of  the 
oia  iMiato.    g^i^^g^  jjyj  gjjjji  jjj^^g  jjQ  y^^^  unless  they  be  equally  divided. 
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b.  The  senate  shall  choose  their  other  oflkers  and  also  a  president  n>-  «aa  ot&or 
pro  temparey  in  the  Absence  of  the  vice-president,  or  when  he  shall 
exercise  the  office  of  pfesident  of  the  United  States. 

6.  The  senate  shall  have  the  sole  power  to  try  all  impeachments.  The  Mie 
When  Sitting  lor  that  purpose,  they  shall  be  on  oath  or  affirmation.  im^iZoii- 
Wben  the  president  of  the  United  States  is  tried,  the  chief  justice  Mi»t«w  *tc. 


diall  preside ;  and  no  person  shall  be  conyicted  without  the  concur- 
rence €>f  two-thirds  of  the  members  present. 

7.  Judgment  in  cases  of  impeachment  shall  not  extend  further  than  j^^^r 
to  remoYal  from  office,  and  disqualification  to  hold  and  enjoy  any  of-eMMof  im- 
fice  of  honor,  trust,  or  profit,  under  the  United  states ;  but  the  party 
conyicted  shall  neyertheless  be  liable  and  subject  to  indictment,  trial, 
judgment,  and  punishment,  according  to  law. 

Section  4. 

1.  The  times,  places,  and  manner  of  hdding  elections  for  senators  EteetkNn  for 
and  representatiyes,  shall  be  prescribed  in  each  state  b^  the  legislature  !!^!^u- 
thereof ;  but  the  congress  may,  at  any  time,  by  law,  make  or  alter  t^tSU 
nA  regulations,  except  as  to  the  places  of  choosing  senators. 

2.  The  congress  shall  assemble  at  least  once  in  every  year,  andMeetio««of 
rach  meeting  shall  be  on  the  first  Monday  in  December,  unless  they 

dudl  by  law  appcunt  a  different  day. 

Skction  5. 

1.  Each  house  shall  be  the  judge  of  the  elections,  returns,  c^^i^oft^ 
qittlificalions.  of  its  own  members ;  and  a  maiority  of  each  shall  con-  election  of  ii» 

'  ,  '  J        J  own  mem- 

ttitute  a  quorum  to  do  business ;  but  a  smaller  number  may  adjourn  t>en- 
ftom  day  to  day,  and  may  be  authorised  to  compel  the  attendance  of  ^"""*"*' 
absent  members,  in  such  manner  and  under  such  penalties  as  each 
h)use  may  provide. 

2.  Each  house  may  determine  the  rules  of  its  proceedings,  punish  '^^^'^1^ 
its  members  for  disorderly  behavior,  and  with  the  concurrence  of  two-  ^^' 
thirds,  expel  a  member. 

3.  Each  house  shall  keep  a  journal  of  its  proceedings,  and  from  pubyX^j^"*! 
time  to  time  publish  the  same,  excepting  such  parts  as  may  in  their  '"^*  ^^■ 
jttlgnient  require  secrecy ;  and  the  yeas  and  nays  of  the  members  of 

cither  house  on  any  question,  shall,  at  the  desire  of  one-fifth  of  those 
present,  be  entered  on  the  journal. 

4.  Neither  house,  during  the  session  of  congress,  shall,  without  the  ^Jjj"^" 
coQient  of  the  other,  adjourn  for  more  than  three  days,  nor  to  any 

^^  place  than  that  in  which  the  two  houses  shall  be  sitting. 

Section  6. 

J.  The  senators  and  representatives  shall  receive  a  compensation  ^J^",*"*^ 
fe  their  services,  to  be  ascertained  by  law,  and  paid  out  of  the  treasu-  tij«  to^»»« 
7  of  the  United  States.     They  shall,  in  all  cases,  except  treason,  Pnvii^fe'' 
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felony,  and  breach  of  the  peace,  be  privileged  finom  arrest  during 
their  attendance  at  the  session  of  their  respective  houses,  and  in  going 
to  or  returning  from  the  same ;  and  for  any  speech  or  debate  in  either 
house,  they  shall  not  be  questioned  in  any  other  place. 
DirabUityto  2.  No  senator  or  representative  shall,  during  the  time  for  which  he 
was  elected,  be  appointed  to  any  civil  office  under  the  authority  of  the 
United  States,  which  shall  have  been  created,  or  the  emoluments 
whereof  shall  have  been  increased  during  such  time ;  and  no  person 
holding  any  office  under  the  United  States,  shall  be  a  membtr  of 
either  house  during  his  continuance  in  office. 

Section  7. 

lUveDiM  1.  AH  bills  for  raising  revenue  shall  originate  in  the  house  of  rep- 

resentatives;  but  the  senate  may  propose  or  concur  with  amend- 
ments as  on  other  bills. 
The  formt  of  2.  Evcry  bill  which  shall  have  passed  the  house  of  representatives 
^oceedififfoD  ^j  ^^  senate,  shall,  before  it  become  a  law,  be  presented  to  the  pre- 
sident of  the  United  States ;  if  he  approve  he  shall  sign  it ;  but  if  not, 
he  shall  return  it,  with  his  olyections,  to  that  house  in  which  it  shall 
have  originated,  who  shall  enter  the  ofcgections  at  large  on  their  jour- 
nal, and  proceed  to  reconsider  it.  If,  aiter  such  reconsideration,  two- 
thirds  of  that  house  shall  agree  to  pass  the  bill,  it  shall  be  sent,  together 
with  the  objections,  to  the  other  house,  by  which  it  shall  likewise  be 
reconsidered,  and  if  approved  by  two-thirds  of  that  house,  it  shall  be- 
come a  law.  But  in  all  cases,  the  votes  of  both  houses  shall  be  deter- 
mined by  yeas  and  nays,  and  the  names  of  the  persons  voting  for  and 
against  the  bill,  shall  be  entered  on  the  journal  of  each  house  respec- 
tively. If  any  bill  shall  not  be  returned  by  the  president  within  ten 
days  (Sundays  excepted)  after  it  shall  have  been  presented  to  him, 
the  same  shall  be  a  law  in  like  manner  as  if  he  had  signed  it,  unless 
the  congress  by  their  adjournment  prevent  its  return,  in  which  case  it 
shall  not  be  a  law. 
lb.  oii>iiit  3.  Every  order,  resolution,  or  vote,  to  which  the  concurrence  of 
ezeeptforad-  the  scnato  and  house  of  representatives  may  be  necessary,  (except  on 
a  question  of  adjournment,)  shall  be  presented  to  the  president  of  the 
United  States ;  and  before  the  same  shall  take  efiect,  shall  be  ap- 
proved by  him,  or  being  disapproved  by  him,  shall  be  repassed  by 
two-thirds  of  the  senate  and  house  of  representatives,  according  to  the 
rules  and  limitations  prescribed  in  the  case  of  a  bill. 

Section  8. 

congte«i  The  concress  shall  have  power ; 

h»Te  power  t      rr*     i  i         n  i 

toiajrtaxet^  1.  To  lay  and  collect  taxes,  duties,  imposts,  and  excises;  to  pav 
the  debts  and  provide  for  the  comnK)n  defence  and  general  welfare  of 
the  United  States ;  but  all  duties,  imposts,  and  excises,  diall  be  uni- 
form throughout  the  United  States : 
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i.  To  borrow  money  on  the  credit  of  the  United  States : 

3.  To  regulate  commerce  with  foreign  nations,  and  among  the 
several  states,  and  with  the  Indian  tribes : 

4.  To  establish  an  uni£yrm  rule  of  naturalization,  and  uniform  laws 
on  the  subject  of  bankruptcies  throughout  the  United  States : 

5.  To  coin  money,  regulate  the  value  tfiereof,  and  of  foreign  coin, 
and  fix  (be  standard  of  weights  and  measures : 

6.  To  provide  for  the  punishment  of  counterfeiting  the  securities 
and  current  coin  of  the  United  States^ 

7.  To  establish  post-offices  and  post-roads : 

8.  To  promote  the  progress  of  science  and  useful  arts,  by  securing, 
for  limited  times,  to  authors  and  inventors,  the  exclusive  right  to 
their  respective  writings  and  discoveries : 

9.  To  constitute  tribunals  inferior  to  the  supreme  court :  To  de- 
fine and  punish  piracies  and  felonies  committed  on  the  high  seas,  and 
ofiences  against  the  law  of  nations : 

10.  To  declare  war,  grant  letters  of  marque  and  reprisal,  and  make 
roles  concerning  captures  on  land  and  water : 

11.  To  raise  and  support  armies ;  but  no  appropriation  of  money 
to  that  use,  shall  be  for  a  longer  term  than  two  years : 

18.  To  provide  and  maintain  a  navy : 

IS.  To  make  rules  for  the  government  and  regulation  of  the  land 
and  naval  forces : 

14.  To  provide  for  calling  forth  the  militia  to  execute  the  laws  of 
Ibe  union,  suppress  insurrections^  and  repel  invasions : 

15.  To  provide  for  organizing,  arming,  and  disciplining  the  mili- 
tia, and  for  governing  such  part  of  them  as  may  be  employed  in  the 
service  of  the  United  States,  reserving  to  the  states  respectively,  the 
appointment  of  the  officers,  and  the  authority  of  training  the  militia 
according  to  the  discipline  prescribed  by  congress : 

16.  To  exercise  exclusive  legislation  in  all  cases  whatsoever,  over 
such  district  (not  exceeding  ten  miles  square)  as  may,  by  cession  oi' 
particular  states,  and  the  acceptance  of  congress,  become  the  seat  of 
government  of  the  United  States,  and  to  exercise  like  authority  over 
an  places  pufchased,  by  the  consent  of  the  legislature  of  the  state  in 
which  the  same  shall  be,  for  the  erection  of  forts,  magazines,  arsenals, 
dodL-yards,  and  other  needful  buiklings :  and, 

17.  To  make  all  Ifiws  which  shall  be  necessary  and  proper  for  car- 
Tjing  into  execution  the  foregoing  powers,  and  all  other  powers  ve^- 
^bjr  this  constitution  in  the  government  of  the  United  States,  or  iti 
uiy  department  or  officer  thereof. 

Sbctioh  9. 

1*  Hie  migration  or  importation  of  such  persons  as  any  of  the  states  of!£Si^^r 
mrexMi^  shall  think  proper  to  admit,  shall  not  be  prohibited  by^^^^^ 
^  CQBgrew  prior  to  the  year  one  thousand  eight  hundred  and  eight,  JSn^* 
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hut  a  tax  or  duty  may  be  imposed  on  such  importation,  not  exceeding 
ten  dollars  for  each  person. 
Writ  of  ha-      2.  The  privilege  of  the  writ  of  habe(U  carpus  shall  not  be  suspend- 
^"''^^^  ed,  unless  when,  in  cases  of  rebellion  or  invasion,  the  public  safety 
may  require  it. 
Biu^at^       3.  No  bill  of  attainder,  or  ex  poat  facto  law,  shall  be  passed. 
Direct  uxtt.      4.  No  capitation  or  other  direct  tax  shall  be  laid,  unless  in  propor- 
tion to  the  census  or  enumeration  herein  before  directed  to  be  taken. 
No  export         5.  No  tax  or  duty  shall  be  Is^d  on  articles  exported  from  any  state. 
ttwencTor*^  No  preference  shall  be  given  by  any  regulation  of  commerce  or  reve- 
another,  ^.  nuc  to  the  ports  of  ouo  State  over  those  of  another ;  nor  shall  vessels 
bound  to  or  from  one  state  be  obliged  to  enter,  clear,  or  pay  duties  in 
another. 
Money  to  bo     6.  No  moucy  shall  be  drawn  from  the  treasury,  but  in  consequence 
fe^  appro-  of  appropriations  made  by  law :  and  a  regular  statement  and  account 
pnauon    j.  ^^  ^^  receipts  and  expenditures  of  all  public  money,  shall  be  publish* 

ed  from  time  to  time. 
TiUoi  of  DO-  7.  No  title  of  nobility  shall  be  granted  by  the  United  States,  and 
"  '  "'  no  person  holding  any  office  of  profit  or  trust  under  them,  shall,  with- 
out the  consent  of  the  congress,  accept  of  any  present,  emolument,  of-* 
fice,  or  title  of  any  kind  whatever,  from  any  king,  prince,  or  foreign 
state. 

Section  10. 

rowertfor-       1.  No  State  shall  enter  into  any  treaty,  alliance,  Or  confederation ; 
indi-    grant  letters  of  marque  and  reprisal;   coin  money;   emit  bills  of 
credit ;  make  any  thing  but  gold  and  silver  coin  a  tender  in  payment 
of  debts ;  pass  any  bill  of  attainder,  ex  poet  facto  law,  or  law  impair- 
ing the  obligation  of  contracts ;  or  grant  any  title  of  nobility. 
Fowers  2.  No  State  shall,  without  the  consent  of  the  congress,  lay  any  im- 

MatMcan  ex-  posts  Or  dutics  on  imports  or  exports,  except  what  may  be  absolutely 
^^  tho^  necessary  for  executing  its  inspection  laws ;  and  the  nett  produce  of 
Goncr^^  all  duties  and  imposts,  laid  by  any  state  on  imports  or  exports,  shall 
be  for  the  use  of  the  treasury  of  the  United  States,  and  all  such  laws 
shall  be  subject  to  the  revision  and  control  of  the  congress.  No  state 
shall,  without  the  consent  of  congress,  lay  any  duty  of  tonnage,  keep 
troops  or  ships  of  war  in  time  of  peace,  enter  into  any  agreement  or 
compact  with  another  state,  or  with  a  foreign  power,  or  engage  in  war, 
unless  actually  invaded,  or  in  such  imminent  danger  as  will  not  ad- 
mit of  delay. 

ARTICLE  2. 

SscnoN  1. 

M^T^     1  •  The  executive  power  shall  be  vested  in  a  president  of  the  United 
Upf«id«m  g^^^  ^  America.    He  dudl  hold  his  office  during  the  term  of  four 


vidnalljr. 
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^-ears,  and,  together  with  the  vice-president,  chosen  for  the  same  term, 

be  elected  as  follows : 

2.  Each  state  shall  appoint,  in  such  manner  as  the  legislature  ^^!^  ^^ 

thereof  may  direct,  a  number  of  electors,  equal  to  the  whole  number  rj^  v^^ 

t  .  1.11  •  ^^^  ^^• 

of  senators  and  representatives  to  which  the  state  may  be  entitled  in 

the  congress ;  but  no  senator  or  representative,  or  person  holding  an  of- 
fice of  trust  or  profit  under  the  United  States,  shall  be  appointed  an 
elector. 

[S.  The  electors  shall  meet  in  their  respective  states,  and  vote  by  JJj^j^ 
baUot  for  two  persons,  of  whom  one  at  least  shall  not  be  an  inhabitant  j|rpn>«dent, 
of  die  same  state  with  themselves.     And  they  shall  make  a  list  of  all  x^r  p„. 
the  persons  voted  for,  and  of  the  number  of  votes  for  each ;  which  list  ^'^^^^ 
they  shall  sign  and  certify,  and  transmit  sealed  to  the  seat  of  the  go- 
vernment of  the  United  States,  directed  to  the  president  of  the  senate. 
The  president  of  the  senate  shall,  in  the  presence  of  the  senate  and 
house  of  representatives  open  all  the  certificates,  and  the  votes  shall 
then  be  counted.     The  person  having  the  greatest  number  of  votes 
shall  be  the  president,  if  such  number  be  a  majority  of  the  whole  num- 
ber of  electors  appointed ;  and  if  there  be  more  than  one  who  have 
luch  majority,  and  have  an  equal  number  of  votes,  then  the  house  of 
representatives  shall  immediately  choose,  by  ballot,  one  of  them  for 
president ;  and  if  no  person  have  a  majority,  then  from  the  five  high« 
est  on  the  list,  the  said  house  shall,  in  like  manner,  choose  the  presi- 
dent.   But  in  choosing  the  president,  the  votes  shall  be  taken  by 
states,  the  representataticHi  firom  each  state  having  one  vote :  a  quo- 
ram  for  this  purpose  shall  consist  of  a  member  or  members  fi-om  two- 
thirds  of  the  states^  and  a  majority  of  all  the  states  shall  be  necessary 
to  a  choice.    In  every  case,  after  the  choice  of  the  president,  the 
person  having  the  greatest  number  of  votes  of  the  electors,  shall  be 
the  vice-president     But  if  there  should  remain  two  or  more  whoLeouneod- 
have  equal  votes,  the  senate  shall  choose  from  them,  by  ballot,  the  is!""*  '^ 
vice-president.*] 

4.  TTie  congress  may  determine  the  time  of  choosing  the  electors,  ^"J^^^ 
and  the  day  on  which  they  shall  give  their  votes ;  which  day  shall  be  oiecton. 
the  same  throughout  the  United  States. 

5.  No  person,  except  a  natural  born  citizen,  or  a  citizen  of  the  ^"^^^'^JPjr^ 
United  States  at  the  time  of  the  adoption  of  this  constitution,  shall  incident. 
be  eligible  to  the  oflice  of  president ;  neither  shall  any  person  be  eligi- 
ble to  that  office,  who  shall  not  have  attained  to  the  age  of  thirty-five 

years,  and  been  fourteen  years  a  resident  within  the  United  States. 

6.  In  case  of  the  removal  of  the  president  from  office,  or  of  his  in  on  of  v^- 
deadi,  resignation,  or  inability  to  discharge  the  powers  and  duties  of  office  ofpn^ 
the  aaid  office,  the  same  diall  devolve  on  the  vice-president,  and  the  vice  pmi- 
<XM^gre8s  may,  by  law,  provide  for  the  case  of  removal,  dei^th,  re-  &e. 
vgnatioiiyor  inability,,  both  qf  the  president  and  vice-president,  de- 

^'laring  what  officer  shall  then  act  as  president,  and  such  officer  shall 


deot  to  taka 
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act  accordingly,  until  the  disability  be  removed,  or  a  president  shall 
be  elected. 
^(SrSS  '^'  ^^^  president  shall,  at  stated  times,  receive  for  his  services  a 
piMidMit.  compensation,  which  shall  neither  be  increased  nor  diminished  during 
the  period  for  which  he  shall  have  been  elected,  and  he  shall  not  re- 
ceive within  that  period  any  other  emolument  from  the  United  States, 
or  any  of  them. 

8.  Before  he  enter  on  the  execution  of  his  office^  he  shall  take  the 
following  oath  or  aflSrmation : 

^^  I  do  solenmly  swear  (or  affirm)  that  I  will  fiuthfully  execute 
the  office  of  president  of  the  United  States,  and  will,  to  the  best  of  my 
ability,  preserve,  protect,  and  defend  the  constitution  of  the  United 
States." 

SXCTION  S. 

Powmofthe  1«  The  president  shall  be  commander  in  chief  of  the  army  and  na- 
^  vy  of  the  United  States,  and  of  the  militia  of  the  several  states,  when 
called  into  the  actual  service  of  the  United  States ;  he  may  require 
the  opinion,  in  writing,  of  the  principal  officer  in  each  of  the  executive 
departments,  upon  any  sutgect  relating  to  the  duties  of  their  respec- 
tive offices ;  and  he  shall  have  power  to  grant  reprieves  and  pardons 
for  offences  against  the  United  States,  except  in  Cases  of  impeachment. 

lb.  2.  He  shall  have  power,  by  and  with  the  advice  and  consent  of 
the  senate,  to  make  treaties,  provided  two-thirds  of  the  senators  pre- 
sent concur :  and  he  shall  nominate,  and  by  and  with  the  advice  and 
consent  of  the  senate,  shall  appoint  ambassadors,  other  public  minis- 
ters, and  consuls,  judges  of  tl»  supreme  court,  and  all  other  officers 
of  the  United  States,  whose  appointments  are  not  herein  otherwise 
provided  for,  and  which  shall  be  established  by  law.  But  the  con- 
gress may,  by  law,  vest  the  appointment  of  such  inferior  officers  as 
they  think  proper,  in  the  president  alone,  in  the  courts  of  law,  or  in 
the  heads  of  departments. 

^'  3.  The  president  shall  have  power  to  fill  up  all  vacancies  that  may 
happen  during  the  recess  of  the  senate,  by  granting  commissions  which 
shall  expire  at  the  end  of  their  next  session. 

SacnoK  3. 

^)tberdatiet  1.  He  shalL  from  time  to  time,  irive  to  the  conirress  information  of 
the  state  of  the  union,  and  recommend  to  their  consideration,  such 
measures  as  he  shall  judge  necessary  and  expedient ;  he  may,  on  ex- 
traordinary occasions,  convene  both  houses,  or  either  of  them,  and  in 
case  of  disagreement  between  them,  with  respect  to  the  time  of  ad- 
journment, he  may  adjourn  them  to  such  time  as  he  shall  think  pro- 
per ;  he  shall  receive  ambassadors  and  othe^  public  minisiers ;  he  diall 
take  care  that  the  laws  be  fiuthfully  executed ;  and  riiall 
all  the  officers  of  the  United  States. 


►  IJHUlt'.  J    1^1 
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SxcnoN  4. 

1.  The  presidenL  vice-president,  and  all  civil  oflScers  of  the  Unit- <>A«mi><^i« 
ed  States,  shall  be  removed  from  office  on  impeachment  for,  and  con-  »m<* 
victicm  of,  treason,  bribery,  or  other  high  crimes  and  misdemeanors. 

ARTICLE  3. 

Section  1. 
1.  Tlie  judicial  power  of  the  United  States  shall  be  vested  in  one  ^^odieiai 


powtr. 


supreme  court,  and  in  such  inferior  courts  as  tfie  congress  may,  from 
time  to  time,  ordain  and  establish.     The  judges,  both  of  the  supreme  jadmto 
and  inferior  courts,  shall  hold  their  offices  during  good  behavior ;  and  newdtSif^ 
diall,  at  stated  times,  receive  for  their  services  a  compensation  which  C^4^^ 
fihaU  not  be  diminished  during  their  continuance  in  office. 

SKcnoN  2. 

1.  Tlie  judicial  power  shall  extend  to  all  cases  in  law  and  equity,  EitntoftiM 
arising  under  this  constitution,  the  laws  of  the  United  States,  andllf*****'*^' 
treaties  made,  or  which  shall  be  made,  under  their  authority ;  to  all 

cases  affecting  ambassadors,  other  public  ministers,  and  consuls ;  to 
all  cases  of  admiralty  and  maritime  jurisdiction ;  to  controversies  to 
which  the  United  States  shall  be  a  party ;  to  controversies  between 
two  or  more  states,  between  a  state  and  citizens  of  another  state,  be- 
tween citizens  of  different  states,  between  citizens  of  the  same  state 
claiming  lands  under  grants  of  different  states,  and  between  a  state, 
«r  the  citizens  thereof,  and  foreign  states,  citizens,  or  subjects. 

2.  In  all  cases  affecting  ambassadors,  other  public  ministers  and  orifinai  ua 
consols,  and  those  in  which  a  state  shall  be  party,  the  supreme  nSSction  of 
court  shall  have  original  jurisdiction.     In  all  the  other  cases  before  <»urt. 
mentioned,  the  supreme  court  shall  have  appellate  jurisdiction,  both 

IS  to  law  and  fact,  with  such  exceptions  and  under  such  regulations 
as  the  congress  shall  make. 

3.  The  trial  of  all  crimes,  except  in  cases  of  impeachment,  shall  Trui  of 
be  by  jury,  and  such  trial  shall  be  held  in  the  state  where  the  said  by  jury,  4ce. 
crimes  shall  have  been  committed ;  but  when  not  committed  within 

any  state,  the  trial  shall  be  at  such  place  or  places  as  the  congress  ' 
may  by  law  have  directed. 

• 

SjEcnoN  3. 

I.  Treason  against  the  United  States  shall  consist  only  in  levying  Jjjj^""  ^^ 
war  against  them,  or  in  adhering  to  their  enemies,  giving  them  aid 
vA  comfort     No  person  shall  be  convicted  of  treason  unless  on  the 
tntimoiiy  of  two  witnesses  to  the  same  overt  act,  or  on  confession  in 
open  court 

S.  Tl»  congress  shall  have  power  to  declare  the  punishment  of  J^'gJ^'*' 
tijPMOp;  but  no  attainder  of  treason  shall  work  corruption  of  blood,  p«ni«bfn«iit. 
ir  ferfeitBre,  esoept  durio^^  the  life  of  the  person  attainted. 

W0Im  u  S 
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ARTICLE  4. 

Section  1. 

cr«ditinune      i.  FuU  tkitli  and  credit  shall  be  given  in  each  state  to  the  pubUc 
pubuc  ac  J,    acts,  records,  and  judicial  proceedings  of  every  other  state.     And  the 

Ice.  ofaouth-  ,  ..  'IjI  'i'i  1 

er.  congress  may,  by  general  laws,  prescribe  the  manner  in  which  such 

acts,  records  and  proceedings,  shall  be  proved,  and  the  effect  thereof. 

Section  2. 

Reciprocitr       1.  Thc  citizeus  of  each  state  shall  be  entitled  to  all  privileges  and 

immunities  of  citizens  in  the  several  states, 
criminab         2.  A  person  charged  in  any  state  with  treason,  felony,  or  other 
one  tute  to  crimc,  who  shall  flee  from  justice,  and  be  found  in  another  state,  shall, 
deiiverai  up  on  demand  of  the  executive  authority  of  the  state  from  which  he  fled, 

be  delivered  up,  to  be  removed  to  the  state  having  jurisdiction  of  thc 

crime. 
Rnoawayito      3.  No  pcrson  held  to  service  or  labor  in  one  state  under  the  laws 
up.  ^  thereof,  escaping  into  another,  shall,  in  consequence  of  any  law  or 

regulation  therein,  be  discharged  from  such  service  or  labor ;  but  shall 

be  delivered  up  on  claim  of  the  party  to  whom  such  service  or  labor 

may  be  due. 

Section  3. 

NowRuiM        1.  New  states  may  be  admitted  by  the  congress  into  this  union ; 
mittod  into    but  no  ncw  State  shall  be  formed  or  erected  wiUiin  the  jurisdiction  of 

the  unioD|  i        #•  111 

itc,  any  other  state,  nor  any  state  be  formed  by  the  junction  of  two  or 

more  states,  or  parts  of  states,  without  the  consent  of  the  legislatures 

of  the  states  concerned,  as  well  as  of  the  congress. 

coDgren  to       2.  The  congrcss  shall  have  power  to  dispose  of,  and  make  all  need- 
have  power     -,,  ii»  'i*  1  1 

oTcr  territo-  ful  rulcs  and  regulations  respecting,  the  territory  or  other  property  be- 
longing to  the  United  States ;  and  nothing  in  this  constitution  shall 
be  so  construed  as  to  prejudice  any  claims  of  the  United  States,  or  of 
any  particular  state. 

Section  4. 

Kepobiican        1.  The  United  States  shall  guaranty  to  every  state  in  this  union  a 

xwainent*     republican  form  of  government,  and  shall  protect  each  of  them  against 

oach^te,  **  invasion ;  and  on  application  of  the  legislature,  or  of  the  executive 

(when  the  legislature  can  not  be  convened)  against  domestic  violence. 

ARTICLE  6. 

Mode  of  1.  The  conenress,  whenever  two-thirds  of  both  houses  shall  deem  it 

1^  **"*'**"'  ^^cessary,  shall  propose  amendments  to  this  constitution  ;  or,  on  the 

application  of  the  l^slatures  of  two-thirds  of  the  several  states,  shall 

call  a  convention  for  proposing  amendments,  which,  in  either  case, 

shall  be  valid  to  all  intents  and  purposes,  as  part  of  diis  constitution, 
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when  ratitied  by  the  legislatures  of  three-fourths  of  the  several  states, 
or  by  conventions  in  three-fourths  thereof,  as  the  one  or  the  other 
mode  of  ratification  may  be  proposed  by  the  congress ;  provided,  that 
00  amendment  which  may  be  made  prior  to  the  year  one  thousand 
e^t  hundred  and  eight,  shall  in  any  manner  £^ct  the  first  and 
fourth  clauses  in  the  ninth  section  of  the  first  article :  and  that  no 
state,  without  its  consent,  shall  be  deprived  of  its  equal  suffrage  in 
the  senate. 

ARTICLE  6. 

1.  All  debts  contracted  and  engagements  entered  into,  before  the  AtnimptMD 
adoption  of  this  constitution,  shall  be  as  valid  against  the  United  debn. 
States  under  this  constitution,  as  under  the  confederation. 

2.  This  constitution,  and  the  laws  of  the  United  States  which  shall  '^^  <»>|*<i 
be  made  in  pursuance  thereof;  and  all  treaties  made,  or  which  shall  |i>«  ^MMne 
be  made,  under  the  authority  of  the  United  States,  shall  be  the  su- ^^y*^ 
preme  law  of  the  land ;  and  the  judges  in  every  state  shall  be  bound  ^y- 
thereby ;  any  thing  in  the  constitution  or  laws  of  any  state  to  the 
contrary  notwithstanding. 

3.  The  senators  and  representatives  before  mentioned,  and  the<^«t^oA- 

'^  ,  ,     '  een  tu  take 

members  of  the  several  state  leirislatures,  and  all  executive  and  judi-  oi^  to  ta^ 

,  port  eoMato- 

cial  officers,  both  of  the  United  states  and  of  the  several  states,  shall  uoo. 
be  bound  by  oath  or  affirmation,  to  support  this  constitution :  but  no  NonUffiom 
religious  test  shall  ever  be  required  as  a  qualification  to  any  office  or 
public  trust  under  the  United  States. 

ARTICLE  7. 

I.  The  ratification  of  the  conventions  of  nine  states,  shall  be  suf- R»tiication. 
ficient  for  the  establishment  of  this  constitution  between  the  states  so 
ratifying  the  same. 

Done  in  convention,  by  the  unanimous  consent  of  the  states  present, 
the  seventeenth  day  of  September,  in  the  year  of  our  Lord  one 
thousand  seven  hundred  and  eighty-seven,  and  of  the  independ- 
ence of  the  United  States  of  America,  the  twelfth.  In  witness 
whereof,  we  have  hereunto  subscribed  our  names. 

GEORGE  WASHINGTON, 

Preaident,  and  deputy  from  Viifinia' 

SEW-HAMP8HIRE.  Roger  Sherman. 

John  Laogdon,  new-york. 

Nicholaa  Oilman.  Alexander  Hamilton. 

■A88ACHUSETTS.  NfiW-JERSEY. 

Nathaniel  Gorhaim,  William  Livingston, 

Rote  King.  David  Brearly, 

coimccncvT.  William  Patterson, 

WUnai  Swmi  Jdhnson,  Jonathan  Dnytoii. 
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PEsssixTAjri^.  Dnel  of  Sc  Tko. 

BcsfacuD  Fnnkiui,  Uimrl  CarroiL 


TbooBft  MiAd, 

Robert  Morm,  Jobs  Bbir, 

Gtorgt  Cijnier,  JaoKS  llodisoii. 


Jarcd  InsersolL  WOlum  BkNmt, 

JsBDes  Wil^oo,  Richard  Dobhs  Spoi^t^ 

GoTeroeiir  Morris,  Hu^  Wiliiamsoii. 

DCLIWAJU:.  90rTH-CAmOLIXl. 

George  Read,  John  Railed^, 

Gaanios  Bedford,  jm.  Charles  CoCesworth  Pincknej, 

John  DiddnwOt  Ch»ies  PinckneT, 

Richard  Banett,  Pierce  Boder. 
Jacob  Brooa.  gcchlcla. 

Wilham  Few. 


James  M^Ueorj,  Abraham  Baldwin. 

Attest,  WILLIAM  JACKSON,  Sfcrttary. 


[TTk  U^Bfwi^attmtt  fr—  the jawA  rf  rwyw,  ibwri  the  linytiiiB  rf  the 
■d  the  tHK  whcs  it  took  dcct.) 


IN  CONGRESS, 

Satcbdat,  SKPRmn  IS,  1788. 

On  the  question  to  agree  to  the  following  proposition,  it  was  re- 
solved in  the  affirmatiTe  by  the  unanimous  Totes  of  nine  states,  viz.  of 
New-Hampshire,  Massachusetts,  Connecticut,  New- York,  New-Jer- 
sej,  Pennsjlvania,  Virginia,  South-Carolina,  and  Georgia. 

Whereas  the  conventioo  assembled  in  Philadelphia,  pursuant  to  the 
resoluticm  of  congress  of  the  21st  Februar} ,  1787,  did,  on  the  17th  of 
September  in  the  same  year,  report  to  the  United  States  in  congress 
assembled,  a  constitution  for  the  people  of  the  United  States ;  where- 
upon, congress,  on  the  28th  of  the  same  September,  did  resolve  unani- 
mously, ^^  that  the  said  report,  with  the  resolutions  and  letter  accom- 
panying the  same,  be  transmitted  to  the  several  legislatures,  in  order 
to  be  submitted  to  a  convention  of  delegates  chosen  in  each  state  by 
the  people  thereol^  in  conformity  to  the  resolves  of  the  convention 
made  and  provided  in  that  case  :*'  and  whereas  the  constitution  so  re- 
ported by  the  convention,  and  by  congress  transmitted  to  the  several 
legislatures,  has  been  ratilBed  in  the  manner  therein  declared  to  be  suf- 
ficient for  the  establidmient  of  the  same,  and  such  ratifications  duly 
authenticated  have  been  received  by  congress,  and  are  filed  in  the  of- 
fice of  the  secretary ;  therefore, 

'i^      Reiohedj  That  the  first  Wednesday  in  January  next  be  the  day 
"SST  for  appointing  electors  m  the  several  states,  which  before  the  said  day 
^'^-^ihall  have  ratified  the  said  constitution;  that  the  first  Wednesday  in 
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February  next,  be  the  day  for  the  electors  to  assemble  in  their  re- 
spective  states,  and  vote  for  a  president ;  and  that  the  first  Wednes- 
day in  March  next,  be  the  time,  and  the  present  seat  of  congress  the 
place,  for  cominenciDg  proceedings  under  the  said  constitution. 


AMElfDMENTS  TO  THE  CONSTITUTION  OF  THE  UNITED  STATES. 

[Tbe  SoDowiag  fi^rrtif**^**"  were  proposed  at  the  fint  ■eMlon  of  the  ftnt  eongrets  of  Uie 
VniUd  Stetee,  whieh  wm  begim  and  held  at  the  city  of  New-Toik,  on  the  4ch  of  March, 
1789,  aad  were  adopted  by  tiiereqiiiaiteinimber  of  ftatefl.    1  toL  lawa  U.  S>  p>  72.] 

ARTICLE  1. 

Congress  shall  make  no  law  respecting  an  establishment  of  religion,  J^^IJJJJ^ 
or  probibitii^  the  free  exercise  thereof;  or  abridging  the  freedom  of«>«v^ 
of  speech,  or  of  the  press ;  or  the  right  of  the  people  peaceably  to  as- 
semble, and  to  petition  the  government  for  a  redress  of  grievances. 

ARTICLE  2. 

A  well  regulated  militia  being  necessary  to  the  security  of  a  free  J^*^*^ 
state,  the  right  of  the  people  to  keep  and  bear  arms  shall  not  be  in-  '^  •"^ 
fringed. 

ARTICLE  8. 

No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house  with-  ^kSSjjK' 
oat  the  consent  of  the  owner ;  nor  in  time  of  war,  but  in  a  manner  to 
be  prescribed  by  law. 

ARTICLE  4. 
The  right  of  the  people  to  be  secure  in  their  persons,  houses,  pa-  JJStT VcT' 
pers,  and  eflfects,  against  unreasonable  searches  and  seizures,  shall 
not  be  violated ;  and  no  warrants  shall  issue,  but  upon  probable  cause, 
supported  by  oath  or  affirmation,  and  particularly  describing  the  place 
to  be  searched,  and  the  persons  or  things  to  be  seized. 

ARTICLE  5. 
No  person  shall  be  held  to  answer  for  a  capital  or  otherwise  in-  Proceedings 
fiunous  crime,  unless  on  a  presentment  or  indictment  of  a  grand  jury,  ^  cHmK* 
exeept  in  cases  arising  in  the  land  or  naval  forces,  or  in  the  militia, 
when  in  actual  service,  in  time  of  war  or  public  danger ;  nor  shall  any 
person  be  subject  for  the  same  offence  to  be  twice  put  in  jeopardy  of  Th«r  rifhtt. 
life  or  limb ;  nor  shall  be  compelled,  in  any  criminal  case,  to  be  a  wit- 
Mi  against  himself,  nor  be  deprived  of  life,  liberty,  or  property,  with- 
out doe  process  of  law  ;  nor  shall  private  property  be  taken  for  public 
Ufle  irithout  just  compensation. 

ARTICLE  6. 

b  aU  criminal  prosecutions,  the  accused  shall  enjoy  the  right  to  a  Father 
q^y  and  public  trial,  by  an  impartial  jury  of  the  state  and  district 
^Aereoi  the  erime  shall  have  b^  committed,  which  district  shall 
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have  been  previouslv  ascertained  bj  law,  and  to  be  inibnDed  of  the 
nature  and  cause  of  the  accuntioo ;  to  be  confironted  with  the  wil- 
nesMs  against  him  ;  to  have  compulsory  process  for  obtaining  witnes- 
ses in  his  iavor ;  and  to  have  the  asristancse  of  counsel  for  his  defence. 

ARTICLE  7. 

iif)bi«rimJ  Id  suits  at  common  law,  where  the  vahie  in  controversv  shall  ex- 
ceed  twenty  dollars,  the  right  of  trial  by  jury  shall  be  preflerved ;  and 
no  far.'t  tried  by  a  jury  shall  be  otherwise  re-exaanined  in  any  court  of 
the  LTnited  States,  than  according  to  the  rules  of  the  common  law. 

ARTICLE  8. 

^^         Excessive  bail  shall  not  be  required,  nor  excesrave  fines  imposed, 
nor  cruel  and  unusual  punishments  inflicted. 


ti.l.  kr 


MTved  totb0 


ARTICLE  9. 

^umS^      The  enumeration  in  the  constitution,  of  certain  rights,  AM  not  be 
construed  to  deny  or  disparage  others  retained  by  the  people. 

ARTICLE  10. 

The  powers  not  delegated  to  the  United  States  by  the  constitution, 
nor  prohibited  by  it  to  the  states,  are  reserved  to  the  states  respective- 
ly, or  to  the  people. 

[The  foUowins  amendmrnt  was  propcMcd  at  the  seeoiid  MMioii  of  die  third  coogreat.    It 
is  printed  in  the  kwf  of  the  United  States,  lit  nd.  p.  78,  as  article  11.] 

ARTICLE  11. 

RMfinetionof     The  judicial  power  of  the  United  States  shall  not  be  construed  to 
•ifl.     ^^  extend  to  any  suit  in  law  or  equity,  commenced  or  prosecuted  against 

one  of  the  United  States  by  citizens  of  another  state,  or  by  citizens 

or  subjects  of  any  foreign  state. 

[The  three  following  sections  were  proposed  as  amendments  at  the  first  session  of  the  eighth 
congress. 
They  are  printed  in  the  laws  of  the  United  States  as  auticlx  twblte.] 

ARTICLE  12. 

^g^i^^f  1.  The  electors  shall  meet  in  their  respective  states,  and  vote  by 

jliSi"  oMTnd  ballot  for  president  and  vice-president,  one  of  whom,  at  least,  shall 
£.B'!'/fiho  ^^^  ^  *"^  inhabitant  of  the  same  state  with  themselves;  they  shall 
atstssl  name  in  their  ballots  the  person  voted  for  as  president,  and  in  distinct 
ballots  the  person  voted  for  as  vice-president ;  and  they  shall  make  dis- 
tinct lists  of  all  persons  voted  for  as  president,  and  of  all  persons 
voted  for  as  vice-president,  and  of  the  number  of  votes  for  each,  which 
lists  they  shall  sign  and  certify,  and  transmit  sealed  to  the  seat  of  the 
government  of  the  United  States,  directed  to  the  (>resident  of  the 
Aenate ;  the  president  of  the  senate  shall)  in  the  presence  of  the  senate 
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and  house  of  representatives,  open  all  the  certificates,  and  the  votes 
shall  then  be  counted :  the  person  having  the  greatest  number  of  votes 
for  president,  shall  be  the  president,  if  such  number  be  a  majority  of 
the  whole  number  of  electors  appointed;  and  if  no  person  have  such 
majority,  then  from  the  persons  having  the  highest  numbers,  not  ex- 
ceeding three,  on  the  list  of  those  voted  for  as  president,  the  house  of 
representatives  shall  choose  immediately,  by  ballot,  the  president. 
But  in  choosing  the  president,  the  votes  shall  be  taken  by  states,  the  President. 
representation  from  each  state  having  one  vote ;  a  quorum  for  this 
purpose  shall  consist  of  a  member  or  members  from  two-thirds  of  the 
states,  and  a  majority  of  all  the  states  shall  be  necessary  to  a  choice. 
And  if  the  house  of  representatives  shall  not  choose  a  president  when- 
ever thte  right  of  choice  shall  devolve  upon  them,  before  the  fourth  day 
of  March  next  following,  then  the  vice-president  shall  act  as  presi- 
dent, as  in  the  case  of  the  death  or  other  constitutional  disability  of 
the  president. 

2.  The  person  having  the  greatest  number  of  votes  as  vice-presi-jjj^i*^- 
dent,  shall  be  the  vice-president,  if  such  number  be  a  majority  of  the 
whole  number  of  electors  appointed ;  and  if  no  person  have  a  minori- 
ty, then  fitHn  the  two  highest  numbers  on  the  list,  the  senate  shall 
choose  the  vice-president :  a  quorum  for  the  purpose  shall  consist  of 
two-thirds  of  the  whole  number  of  senators,  and  a  majority  of  the 
whole  number  shall  be  necessary  to  a  choice. 

3.  But  no  person  constitutionally  ineligible  to  the  office  of  presi-  i^ 
dent,  shall  he  eUgible  to  that  of  vice-president  of  the  United  States. 


[Is  CW  edhioB  of  tke  Iswf  of  the  U.  S.  before  refeired  to,  there  'u  an  amendment  jurinted  m 
attide  13,  prohibitum  eitizena  from  accepting  titlei  of  nobility  or  honor,  or  presents,  offices, 
ac  from  Ibre^  natioM.  But,  bj  a  message  of  the  president  of  the  United  States  of  the -Ith 
of  Ftbnmry,  ISiS,  in  anawer  to  a  resolution  of  the  house  of  repnsentatires,  it  appears  that 
ftis  ■mrndmrnt  had  been  ratified  only  by  12  states,  and  therefore  had  not  been  adopted*  See 
feL  iT.ef  fte  printed  papers  of  ^  1st  session  of  the  16th  congress,  No.  76.] 


THE  FORMER  CONSTITUTION 

OF  THE  STATE  OF  NEW-YORK. 


1%  Coiwention  of  the  Representatives  of  the  State  of  New- Fork. 

KnrosTON,  20th  April,  1777. 
WsKitXAS  the  many  tjrrannical  and  oppressive  usurpations  of  the  pomiuneat 


Ung  amd  parliament  of  Great  Britain,  on  the  rights  and  liberties  of  andm^ 
flie  people  of  the  American  colonies,  had  reduced  them  to  the  neces- 
Aj  of  introdudi^  a  government  by  congresses  and  committees,  as 
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temporary  expedients,  and  to  exist  no  longer  than  the  grievances  of 
the  people  should  remain  without  redress. 

And  whsrsas  the  congress  of  the  colony  of  New- York,  did,  on 
the  thirty-first  day  of  May,  now  last  past,  resolve  as  follows,  viz : 

Ui  otject  ^<  Whereas  the  present  government  of  this  colony,  hy  congress 
and  committees,  was  instituted  while  the  former  govermnent,  under 
the  crown  of  Great  Britain,  existed  in  full  force ;  and  was  establish- 
ed for  the  sole  purpose  of  opposing  the  usurpation  of  the  British  par- 
liament, and  was  intended  to  expire  on  a  reconciliation  with  Great 
Britain,  which  it  was  then  apprehended  would  soon  take  place,  but  is 
now  considered  as  remote  and  uncertain. 

j^jaeouf-  ^  And  whereas  many  and  great  inconveniences  attend  the  said 
mode  of  government  by  congress  and  committees,  as  of  necessity,  in 
many  instances,  legislative,  judicial  and  executive  powers  have  been 
vested  therein,  especially  since  the  dissolution  of  the  former  govern- 
ment, by  the  abdication  of  the  late  governor,  and  the  exclusion  of  this 
colony  from  the  protection  of  the  king  of  Great  Britain. 

^^  And  whereas  the  continental  congress  did  resolve  as  followeth, 
to  wit: 

BMiui.  ^^  ^  Whereas  his  Britannic  majesty,  in  conjunction  with  the  lords 

and  commons  of  Great  Britain,  has,  by  a  late  act  of  parliament,  ex- 
cluded the  inhabitants  of  these  united  colonies  from  the  protection  of 
his  crown.  And  whereas,  no  answers  whatever,  to  the  humble  pe- 
tition of  the  colonies  for  redress  of  grievances  and  reconciliation  with 
Great  Britain,  has  been,  or  is  likely  to  be  given,  but  the  whole  force 
of  that  kingdom,  aided  by  foreign  mercenaries,  is  to  be  exerted  for 
the  destruction  of  the  good  people  of  these  colonies.  And  whereas 
it  appears  absolutely  irreconcilable  to  reason  and  good  conscience, 
for  the  people  of  these  colonies,  now  to  take  the  oaths  and  affirma- 
tions necessary  for  the  support  of  any  government  under  the  crown  of 
Great  Britain,  and  it  is  necessary  diat  the  exercise  of  every  kind  of 
authority  under  the  said  crown,  should  be  totally  suppressed,  and  all 
the  powers  of  government  exerted  under  the  authority  of  the  people 
of  the  colonies,  for  the  preservation  of  internal  peace,  virtue  and  good 
order,  as  well  as  for  the  defence  of  our  lives,  liberties,  and  properties, 
against  the  hostile  invasions  and  cruel  depredations  of  our  enemies  : 
"  *  Therefore, 

K«ointi«n  of     ^^  ^  Resolved.  That  it  be  reconunended  to  the  respective  assemblies 

Mignm^n-  and  conventions  of  the  united  colonies,  where  no  government  suffi- 


tfw  imtHa-    cieut  to  the  exiirencies  of  their  affairs  has  been  hitherto  establidied,  to 
ffoveniimDti.  adopt  such  government  as  shall,  in  the  opinion  of  the  representatives 
of  the  people,  best  conduce  to  the  happiness  and  safety  of  their  con- 
stituents in  particular,  and  America  in  general.' 
fowwsoriha     ^<  And  whereas  doubts  have  arisen,  whether  this  coninress  are  in- 
^in-  vested  with  sufficient  power  and  authority  to  deliberate  and  deter- 
mine on  so  important  a  subject  as  the  necessity  of  erecting  and  con- 
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saluting  a  new  form  of  goyemment  and  internal  police,  to  the  exclu- 
sion of  all  foreign  jurisdiction,  dominion  and  control  whatever.  And 
whereas  it  appertains  of  right  solely  to  the  people  of  this  colony  to  de- 
termine the  said  doubts :  Therefore, 

"  Resolvedj  That  it  be  recommended  to  the  electors  in  the  several  R^omme*- 
counties  in  this  colony,  by  election  in  the  manner  and  form  prescribed  •^  depuue. 
ibr  the  election  of  the  present  congress,  either  to  authorise  (in  addi-  qoa««poi. 
tioD  to  the  powers  vested  in  this  congress)  their  present  deputies,  or 
others  in  the  stead  of  their  present  deputies,  or  either  of  them,  to  take 
into  consideration  the  necessity  and  propriety  of  instituting  such  new 
government  as  in  and  by  the  said  resolution  of  the  continental  con- 
gress is  described  and  recommended  :  And  if  the  majority  of  the  coun- 
ties, by  their  deputies  in  provincial  congress,  shall  be  of  opinion  that 
such  new  government  ought  to  be  instituted  and  established,  then  to 
institute  and  establish  such  a  government  as  they  shall  deem  best  cal- 
culated to  secure  the  rights,  liberties,  and  happiness  of  the  good  |xhv 
ple  of  this  colony :  and  to  continue  in  force  until  a  future  peace  with 
Great  Britain  shall  render  the  same  unnecessary.     And, 

"  Resolved^  That  the  said  elections  in  the  several  counties,  ought  Tunc  ^^ 
to  be  had4>n  such  day,  and  at  such  place  or  places,  as  by  the  commit-  aMting. 
tee  of  each  county  respectively  shall  be  determined.  And  it  is  re- 
commended to  the  said  committees,  to  fix  such  early  days  for  the  said 
elections,  as  that  all  the  deputies  to  be  elected  have  sufficient  time  to 
repair  to  the  city  of  New- York  by  the  second  Monday  in  July  next ; 
(m  which  day  all  the  said  deputies  ought  punctually  to  give  their  at- 
tendance. 

^^  And  whereas  the  object  of  the  aforegoing  resolutions  is  of  the  ut- 
most importance  to  the  good  people  of  this  colony  ; 

"  Resolved,  That  it  be,  and  it  is  hereby  earnestly  recommended 
to  the  committees,  freeliolders  and  other  electors  in  the  diflferent  coun- 
ties in  this  colony,  diligently  to  carry  the  same  into  execution." 

Ahb  whereas  the  good  people  of  the  said  colony,  in  pursuance  of^pp?»n»n»<'»»' 
the  said  resolution,  and  reposing  special  trust  and  confidence  in  the  vcntioB. 
membersof  this  convention,  have  appointed,  authorised,  and  empow- 
ered them  for  the  purposes,  and  in  the  manner,  and  with  the  powers 
in  and  by  the  said  resolve  s|)ecified,  declared  and  mentioned. 

Ahd  whereas  the  delegates  of  the  United  American  States,  in  Proeeedingi 
general  congress  convened,  did  on  the  fourth  day  of  July  now  last  coDgree*. 
past,  solemnly  publish  and  declare,  in  the  words  following,  viz. 

"  When  in  the  course  of  human  events,  it  becomes  necessary  for  DedantMo 
one  people  to  dissolve  the  political  bands  which  have  connected  them  once. 
with  another,  and  to  assume  among  the  powers  of  the  earth,  the  sepa- 
nte  and  equal  station  to  which  the  laws  of  nature  and  of  nature's  Go<l 
entitle  them,  a  decent  respect  to  the  opinions  of  mankind  requires  that 
they  dboald  declare  the  causes  which  impel  them  to  the  separation. 

VOL.  I.  4 


is. 


thereof. 
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^^  We  hold  these  truths  to  be  self-evideDt,  that  all  men  are  created 
equal ;  that  they  are  endowed  by  their  Creator  with  certain  unalien- 
able rights ;  that  among  these  are,  life,  liberty  and  the  pursuit  of  hap- 
piness :  that  to  secure  these  rights,  governments  are  instituted  among 
men,  deriving  their  just  powers  from  the  consent  of  the  governed : 
that  whenever  any  form  of  government  becomes  destructive  of  those 
ends,  it  is  the  right  of  the  people  to  alter  or  to  abolish  it,  and  to  insti- 
tute  a  new  government,  laying  its  foundation  on  such  principles,  and  or- 
ganizing its  powers  in  such  form,  as  to  them  shall  seem  most  likely  to 
eflect  their  safety  and  happiness.  Prudence,  indeed,  will  dictate,  that 
governments  long  established  should  not  be  changed  for  light  and  tran- 
sient causes,  and  accordingly  all  experience  hath  shewn,  that  man- 
kind are  more  disposed  to  suffer,  while  evils  are  suflferable,  than  to 
right  themselves  by  abolishing  the  forms  to  which  they  are  accustom- 
ed. But  when  a  long  train  of  abuses  and  usurpations,  pursuing  in- 
variably the  same  object,  evinces  a  design  to  reduce  them  under  abso- 
lute despotism,  it  is  their  right,  it  is  their  duty,  to  throw  off  such  govern- 
ment, and  to  provide  new  guards  for  their  future  security.  Such  has 
been  the  patient  sufferance  of  these  colonies ;  and  such  is  now  the  ne- 
cessity  which  constrains  them  to  alter  former  system  of  government 
The  history  of  the  present  king  of  Great  Britain  is  a  history  of  repeat- 
ed injuries  and  usurpations,  all  having  in  direct  object  the  establish- 
ment of  an  absolute  tyranny  over  these  states.  To  prove  this,  let 
facts  be  submitted  to  a  candid  world. 

'^  He  has  refused  his  assent  to  laws,  the  noost  wholesome  and  ne- 
cessary for  the  public  good. 

^^  He  has  forbidden  his  governors  to  pass  laws  of  inmiediate  and 
pressing  importance,  unless  suspended  in  their  operation  till  his  as- 
sent should  be  obtained  ;  and  when  so  suspended,  he  has  utterly  ne- 
glected to  attend  to  them. 

^'  He  has  refused  to  pass  other  laws  for  the  accomnK)dation  of  large 
districts  of  people,  unless  those  people  would  relinquish  the  right  of 
representation  in  the  legislature ;  a  right  inestimable  to  them,  and 
formidable  to  tyrants  only. 

^^  He  has  called  together  legislative  bodies  at  places  unusual,  un- 
comfortable, and  distant  from  the  depository  of  their  public  records,  for 
the  sole  purpose  of  fatiguing  them  into  compliance  with  his  measures. 

^^  He  has  dissolved  representative  houses  repeatedly,  for  opposing 
with  manly  firmness  his  invasions  on  the  rights  of  the  people. 

'^  He  has  refused  for  a  long  time,  after  such  dissolutions,  to  cause 
others  to  be  elected,  whereby  the  legislative  powers,  incapable  of  an- 
nihilation, have  returned  to  the  people  at  large,  for  their  exercise ;  the 
state  remaining  in  the  mean  time  exposed  to  all  the  dangers  of  inva- 
sion from  without,  and  convulsions  within. 

^^  He  has  endeavored  to  prevent  the  population  of  these  states ;  for 
that  purpose  obstructing  the  laws  for  naturalization  of  foreigners ;  re- 
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iiisii^  to  pass  others  to  encourage  their  migrations  hither,  and  raising 
the  (XHiditioiis  of  new  appropriations  of  lands. 

^  He  has  obstructed  the  administration  of  justice,  by  refusing  his 
aasent  to  laws  for  establishing  judiciary  powers. 

^^  He  has  made  judges  dependent  on  his  will  alone,  for  the  tenure 
of  their  offices,  and  the  amount  and  payment  of  their  salaries. 

^^  He  has  erected  a  multitude  of  new  offices,  and  sent  hither  swarms 
of  officers  to  harrass  our  people,  and  eat  out  their  substance. 

^  He  has  kept  among  us,  in  times  of  peace,  standing  armies,  with- 
out the  consent  of  our  legislatures. 

^'  He  has  aflected  to  render  the  military  independent  of,  and  supe- 
rior to,  the  civil  power. 

^  He  has  combined  with  others  to  subject  us  to  a  jurisdiction  £>• 
T^gn  to  our  constitution,  and  unacknowledged  by  our  laws  ;  giving 
his  assent  to  their  acts  of  pretended  legislation — 

^'  For  quartering  large  bodies  of  troops  among  us : 

^  For  protecting  them  by  a  mock  trial,  from  punishment  for  any 
murders  they  should  commit  on  the  inhabitants  of  these  states  : 

*^  For  cutting  off  our  trade  with  all  parts  of  the  world : 

^^  For  imposing  taxes  on  us,  without  our  consent : 

^  For  depriving  us,  in  many  cases,  of  the  benefits  of  trial  by  jury  : 

^'  For  transporting  us  beyond  seas,  to  be  tried  for  pretended  ofiences. 

"^  For  abolishing  the  firee  system  of  English  laws  in  a  neighboring 
province,  establishing  therein  an  arbitrary  government,  and  enlarging 
its  boundaries,  so  as  to  render  it  at  once  an  example  and  fit  instru- 
ment for  introducing  the  same  absolute  rule  into  these  colonies : 

"For  taking  away  our  charters,  abolishing  our  most  valuable 
laws,  and  altering  fundamentally  the  forms  of  our  governments  : 

"  For  suspending  our  own  legislatures,  and  declaring  themselves 
iovested  with  power,  to  legislate  for  us  in  all  cases  whatsoever. 

^^  He  has  abdicated  government  here,  by  declaring  us  out  of  his 
protection,  and  waging  war  against  us. 

"  He  has  plundered  our  seas,  ravaged  our  coasts,  burnt  our  towns, 
and  destroyed  the  lives  of  our  people. 

"  He  is  at  this  time  transporting  large  armies  of  foreign  mercena- 
ries, to  complete  the  works  of  death,  desolation,  and  tyranny,  already 
begun  with  circumstances  of  cruelty  and  perfidy,  scarcely  paralleled 
ID  the  most  barbarous  ages,  and  totally  unworthy  the  head  of  a  civi- 
lixednatioa. 

tt  He  has  constrained  our  fellow-citizens,  taken  captive  on  the  high 
leas,  to  bear  arms  against  their  country,  to  become  the  executioners 
of  dbdr  firiends  and  brethren,  or  to  fall  themselves  by  their  hands. 

^  He  has  excited  domestic  insurrections  amongst  us,  and  has  endea- 
i0arad  to  bring  on  the  inhabitants  of  our  firontiers,  ttie  merciless  In- 
tfiw  savages^  idiose  known  rule  of  war&re  is  an  undistinguished  de- 
UnctioDof  all  agesy  sexes,  and  conditions. 
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"  In  every  stage  of  these  oppressions,  we  have  petitioned  for  re- 
dress, in  the  most  humble  terms :  our  repeated  petitions  have  been 
answered  only  by  repeated  injury.  A  prince  whose  character  is  thus 
marked,  by  every  act  which  may  define  a  tyrant,  is  unfit  to  be  the 
ruler  of  a  free  people. 

"  Nor  have  we  been  wanting  in  attentions  to  our  British  brethren. 
We  have  warned  them  fit)m  time  to  time,  of  attempts  by  their  legis- 
lature to  extend  an  unwarrantable  jurisdiction  over  us.  We  have 
reminded  them  of  the  circumstances  of  our  emigration  and  settlement 
here.  We  have  appealed  to  their  native  justice  and  magnanimity, 
and  we  have  conjured  them  by  the  ties  of  our  common  kindred  to  dis- 
avow tliese  usurpations,  which  would  inevitably  interrupt  our  con- 
nexion and  correspondence.  They,  too,  have  been  deaf  to  the  voice 
of  justice  and  of  consanguinity.  We  must,  therefore,  acquiesce  in  the 
necessity,  which  denounces  our  separation,  and  hold  them  as  we  hold 
the  rest  of  mankind :  enemies  in  war  ;  in  peace,  friends. 

"  We,  tlierefore,  the  representatives  of  the  United  States  of  Ame- 
rica, in  general  congress  assembled,  appealing  to  the  supreme  judge 
of  the  world,  for  the  rectitude  of  our  intentions,  do,  in  the  name  and 
by  the  authority  of  the  good  people  of  these  colonies,  solemnly  pub- 
lish and  declare,  that  these  united  colonies  are,  and  of  right  ought 
to  be  FREE  AND  INDEPENDENT  STATES ;  that  they  are  ab- 
solved from  all  allegiance  to  the  British  crown,  and  that  all  politi- 
cal connexion  between  them  and  the  state  of  Great  Britain,  is,  and 
ought  to  be,  totally  dissolved;  and  that  as  free  and  independent 
states,  they  have  full  power  to  levy  war,  conclude  peace,  contract 
alliances,  establish  commerce,  and  to  do  all  other  acts  and  things 
which  independent  states  may  of  right  do.  And  for  the  support  of 
this  declaration,  with  a  firm  reliance  on  the  protection  of  Divine 
Providence,  we  mutually  pledge  to  each  other,  our  lives,  our  for- 
tunes, and  our  sacred  honor." 

Approved.  And  whercas  this  convention,  having  taken  this  declaration  into 
their  most  serious  consideration,  did,  on  the  ninth  day  of  July  last 
past,  unanimously  resolve  that  the  reasons  assigned  by  the  conti- 
nental congress,  for  declaring  the  united  colonies  free  and  indepen- 
dent states,  are  cogent,  and  conclusive;  and  that,  while  we  lament 
the  cruel  necessity  which  has  rendered  that  measure  unavoidable, 
we  approve  the  same,  and  will,  at  the  risk  of  our  lives  and  fortunes, 
join  with  the  other  colonies  in  supporting  it. 

Powertpfthe  By  virtue  of  which  several  acts,  declarations,  and  proceedings, 
mentioned  and  contained  in  the  afore-recited  resolves  or  resolutions  of 
the  general  congress  of  the  United  American  States,  and  of  the  con- 
gresses or  conventions  of  this  state,  all  power  whatever  therein  hath  re- 
verted to  the  people  thereof,  and  this  convention  hath,  by  their  suf- 
fi-ages  and  firec  choice,  been  appointed,  and  among  other  things,  au- 
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tliorized  to  institute  and  establish  such  a  government  as  they  shall 
deem  best  calculated  to  secure  the  rights  and  liberties  of  the  good  peo- 
ple of  this  state,  most  conducive  of  the  happiness  and  safety  of  their 
constituents  in  particular,  and  of  America  in  general : 

I.  T\us  convention,  therefore,  in  the  name  and  by  the  authority  of  ^"*jj~»*y 
the  good  people  of  this  state,  DOTH  ORDAIN,  DETERMINE  »»»"p~p»^" 
AND  DECLARE,  That  no  authority  shall,  on  any  pretence  what- 
ever, be  exercised  over  the  people  or  members  of  this  state,  but  such 

as  shall  be  derived  from  and  granted  by  them. 

II.  This  convention  doth  further,  in  the  name  and  by  the  authori- ^'•«****^''* 
ty  of  the  good  people  of  this  state,  ordain,  dktkrmink  and  ds- 
CLARE,  That  the  supreme  legislative  power  within  this  state,  shall 

be  vested  in  two  separate  and  distinct  bodies  of  men ;  the  one  to  be 
caUed  the  Assembly  of  the  state  of  New- York ;  the  other  to  be  call- 
ed the  Senate  of  the  state  of  New- York ;  who,  together,  shall  form 
the  legislature,  and  meet  once  at  least  in  every  year  for  the  despatch 
of  business. 

III.  And  whbreas  laws  inconsistent  with  the  spirit  of  this  consti-  ^?^^^^ 
tution,  or  with  the  public  good,  may  be  hastily  and  unadvisedly  pass- 
ed :  Be  it  ordained.  That  the  governor,  for  the  time  being,  the 
diancellor  and  the  judges  of  the  supreme  court,  or  any  two  of  them, 
together  ¥nth  the  governor,  shall  be,  and  hereby  are,  constituted  a 
council  to  revise  all  bills  about  to  be  passed  into  laws  by  the  legisla- 
ture.    And  for  that  purpose  shall  assemble  themselves,  from  time  to 

time,  when  the  legislature  shall  be  convened ;  for  which,  neverthe- 
less, they  shall  not  receive  any  salary  or  consideration  under  any  pre- 
tence whatever.  And  that  all  bills  which  have  passed  the  senate 
and  assembly,  shall,  before  they  become  laws,  be  presented  to  the 
said  council  for  their  revisal  and  consideration  ;  and  if  upon  such  re- 
vision and  consideration,  it  should  appear  improper  to  the  said  coun- 
cil, or  a  majority  of  them,  that  the  said  bill  should  become  a  law  of 
this  state,  that  they  return  the  same,  together  with  their  objections 
thereto  in  writing,  to  the  senate  or  house  of  assembly,  in  whichso- 
ever the  same  shall  have  originated,  who  shall  enter  the  objections 
sent  down  by  the  council,  at  large,  in  their  minutes,  and  proceed  to 
r&-coDsider  the  said  bill.  But  if  after  such  re-consideration,  two- 
thirds  of  the  said  senate  or  house  of  assembly,  shall,  notwithstanding 
the  said  objections,  agree  to  pass  the  same,  it  shall,  together  with  the 
ohjectiofis,  be  sent  to  the  other  branch  of  the  legislature,  where  it  shall 
alio  be  re-considered,  and  if  approved  by  two-thirds  of  the  members 
preieiit,  shall  be  a  law. 

Aodm  order  to  prevent  any  unnecessary  delays. 

Be  rr  further  ordained,  That  if  any  bill  shall  not  be  returned  fo^'^i^^"^  i. 
bf  the  coancil,  within  ten  days  after  it  shall  have  been  presented,  the  ^^^^^ 
warn  rfialL  be  a  law,  unless  the  legislature  shall,  by  their  adjourn* 
BWDt^  render  a  return  of  the  said  bill  within  ten  days  impracticable ; 
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in  which  case,  the  bill  shall  be  returned  on  the  first  day  of  the  meet- 
ing of  the  legislature,  after  the  expiration  of  the  said  ten  days. 
Tb0«M«ii-       IV.  That  the  assembly  shall  consist  of  at  least  seventy  members, 
to  be  annually  chosen  in  the  several  counties,  in  the  proportions  fol- 
lowing, viz  : 
BepieMau.  FoT  the  city  and  county  of  New- York,  Nine, 

tittoedto^  The  city  and  county  of  Albany,  Ten. 

The  county  of  Dutchess,  Seven. 

The  county  of  Westchester,  Six. 

The  county  of  Ulster,  Six. 

The  county  of  Sufiblk,  Five. 

The  county  of  Queens,  Four. 

The  county  of  Orange,  Four. 

The  county  of  Kings,  Two. 

The  county  of  Richmond,  Two. 

•The  county  of  Tryon,  Six. 

•The  county  of  Charlotte,  Four. 

f  The  county  of  Cumberland,  Three. 

f  The  county  of  6k>ucester,  Two. 

aadbowtobe  ^'  T^^  ^  80on  after  the  expiration  of  seven  years,  subsequent  to 
tMkuL  the  termination  of  the  present  war,  as  may  be,  a  census  of  the  elec- 
tors and  inhabitants  in  this  state  be  taken,  under  the  direction  of  the 
legislature.  And  if  on  such  census  it  shall  appear,  that  the  number 
of  representatives  in  assembly  from  the  said  counties  is  not  justly  pro- 
portioned to  the  number  of  electors  in  the  said  counties  respectively, 
that  the  legislature  do  adjust  and  apportion  the  same  by  that  rule. 
And  fiirther,  that  once  in  every  seven  years,  after  the  taking  of  the 
said  first  census,  a  just  account  of  the  electors  resident  in  each  county 
shall  be  taken ;  and  if  it  shall  thereupon  appear  that  the  number  of 
electors  in  any  county,  shall  have  increased  or  diminished  one  or 
more  seventieth  parts  of  the  whole  number  of  electors,  which  on  the 
said  first  census  shall  be  found  in  this  state,  the  number  of  represen- 
tatives for  such  county  shall  be  increased  or  diminished  accordingly^ 
that  is  to  say,  one  representative  for  every  seventieth  part,  as  afore- 
said. 
£!^T^  VI.  And  whsreas  an  opinion  hath  long  prevailed  among  divers  of 
^'  the  good  people  of  this  state,  that  voting  at  elections  by  ballot,  would 

tend  more  to  preserve  the  liberty  and  equal  freedom  of  the  people, 
than  voting  viva  voce :  to  the  end,  therefore,  that  a  &ir  experiment 
be  made,  which  of  those  two  methods  of  voting  is  to  be  preferred : 
^^'^faiMirtto  ^^  ^  ORDAINED,  That  as  soon  as  may  be,  after  the  termination  of 
be  made,  the  proscut  War,  between  the  United  States  of  America  and  Great 
Britain,  an  act  or  acts  be  passed  by  the  legislature  of  this  state,  for 
causing  all  elections  thereafter  to  be  heM  in  this  state  for  senators 
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and  representatives  in  assembly,  to  be  by  ballot,  and  directing  the 
manner  in  which  the  same  shall  be  conducted.  And  whereas  it  is 
possible,  that  after  all  the  care  of  the  legislature,  in  framing  the  said 
act  or  acts,  certain  inconveniences  and  mischiefs,  unforeseen  at  this 
day,  may  be  found  to  attend  the  said  mode  of  electing  by  ballot : 

It  is  wvwtkkr  ORDAnrKD,  That  if  after  a  full  and  fair  experiment  7<»  ^.^^ 
shall  be  made  of  voting  by  ballot  aforesaid,  the  same  shall  be  found  less  >neoDveni 
cooducive  to  the  safety  or  interest'  of  the  state,  than  the  method  of 
voting  t^tiHi  voce,  it  shall  be  lawful  and  constitutional  for  the  legisla- 
ture to  abolish  the  same :  Provided  two-thirds  of  the  members  pre- 
sent in  each  house  respectively,  shall  concur  therein.  And  further, 
diat  during  the  continuance  of  the  present  war,  and  until  the  legisla- 
ture of  this  state  shall  provide  for  the  election  of  senators,  and  repre- 
sentatives in  assembly,  by  ballot,  the  said  elections  shall  be  made 
viva  voce. 

VII.  lliat  every  male  inhabitant  of  full  age,  who  shall  have  per-  ao«iiflea- 
sonaily  resided  within  one  of  the  counties  of  this  state,  for  six  months  um. 
immediately  preceding  the  day  of  election,  shall  at  such  election,  be 
entitled  to  vote  for  representatives  of  the  said  county  in  assembly ; 
if  during  the  time  aforesaid,  he  shall  have  been  a  freeholder,  posses- 
ang  a  freehold  of  the  value  of  twenty  pounds,  within  the  said  county, 
or  have  rented  a  tenement  therein  of  the  yearly  value  of  forty  shil- 
lings, and  been  rated  and  actually  paid  taxes  to  this  state  :  Provided 
always^  That  every  person  who  now  is  a  freeman  of  the  city  of  Al- 
btny ,  or  who  was  made  a  freeman  of  the  city  of  New- York,  on  or  be- 
fore the  fourteenth  day  of  October,  in  the  year  of  our  Lord  one  thou- 
sand seven  hundred  and  seventy-five,  and  shall  be  actually  and  usual- 
ly resident  in  the  said  cities  respectively,  shall  be  entitled  to  vote  for 
representatives  in  assembly  within  his  said  place  of  residence. 

VIIL  That  every  elector,  before  he  is  admitted  to  vote,  shall,  if  P**''  ©f  »u^ 
required  by  the  returning  officer  or  either  of  the  inspectors,  take  an 
oath,  or  if  of  the  people  called  quakers,  an  affirmation,  of  allegiance 
to  the  state. 

IX.  That  the  assembly  thus  constituted,  shall  chuse  their  own  <*nv>!«i««  of 

/  '  DMmbert  of 

speaker,  be  judges  of  their  own  members,  and  enjoy  the  same  privi-  wwmUy. 
kges,  and  proceed  in  doing  business,  in  like  manner  as  the  assem- 
blies of  the  colony  of  New- York  of  right  formerly  did ;  and  that  a  a  qnorum 
mqority  of  the  said  members  shall,  from  time  to  time,  constitute  a 
house  to  proceed  upon  business. 

X«  And  this  convention  doth  furtlier,  in  the  name,  and  by  the  au-  Number  or 
thonty  of  the  good  people  of  this  state,  ordain,  determine  and  de-  ^J^^^"^ 
CLARE,  that  the  senate  of  the  state  of  New- York  shall  consist  of 
tweoty-fenr  fi'eeholders,  to  be  chosen  out  of  the  body  of  the  free- 
holden,  and  that  they  be  chosen  by  the  freeholders  of  this  state,  pos- 
9tmtd  of  frediotds  of  the  value  of  one  hundred  pounds,  m^er  and 
abo?e  all  debts  charged  thereon. 
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Their  terra  of     XI.  That  the  members  of  the  senate  be  elected  for  four  years,  and 

election,  and  .  i.»iii        i«  c 

ration  in     immediately  after  the  first  election,  they  be  divided  by  lot  into  four 
classes,  six  in  each  class,  and  numbered,  one  two,  three,  and  four ; 
and  that  the  seats  of  the  members  of  the  first  class  shall  be  vacated  at 
the  expiration  of  the  first  year ;  the  second  class  the  second  }'ear, 
and  so  on  continually,  to  the  end,  that  the  fourth  part  of  the  senate, 
as  nearly  as  possible,  may  be  annually  chosen. 
Manner  of        XII.  That  the  clectiou  of  senators  shall  be  after  this  manner  :  that 
so  much  of  this  state  as  is  now  parcelled  into  counties,  be  divided 
into  four  great  districts :  the  southern  district  to  comprehend  the  city 
and  county  of  New- York,  Sufiblk,  Westchester,   Kings,    Queens, 
and  Richmond  counties:    the  middle  district  to  comprehend  the 
counties  of  Dutchess,  Ulster,  and  Orange  :  the  western  district,  the 
city  and  county  of  Albany,  and  Tryon  county  ;  and  the  eastern  dis- 
trict, the  counties  of  Charlotte,  Cumberland  and  Gloucester.     That 
the  senators  shall  be  elected  by  the  freeholders  of  the  said  districts, 
qualified  as  aforesaid,  in  the  proportions  following,  to  wit :  in  the  south- 
em  district,  nine ;  in  the  middle  district,  six ;  in  the  western  district, 
Gennu,  and  six ;  and  in  the  eastern  district,  three.     And  be  it  ordainbd,  that  a 
S^^Se    census  shall  be  taken  as  soon  as  may  be,  after  the  expiration  of  seven 
********"*      years  from  the  termination  of  the  present  war,  under  the  direction  of 
the  legislature  ;  and  if,  on  such  census,  it  shall  appear  that  the  num- 
ber of  senators  is  not  justly  proportioned  to  the  several  districts,  that 
the  legislature  adjust  the  proportion,  as  near  as  may  be,  to  the  num- 
ber of  fireeholders,  qualified  as  aforesaid,  in  each  district.     That  when 
the  number  of  electors  within  any  of  the  said  districts  shall  have  in- 
creased one  twenty-fourth  part  of  the  whole  number  of  electors,  which 
by  the  said  census  shall  be  found  to  be  in  this  state,  an  additional 
A  quorum,    scnator  shall  be  chosen  by  the  electors  of  such  district.     That  a  ma- 
jority of  the  number  of  senators,  to  be  chosen  as  aforesaid,  shall  be 
necessary  to  constitute  a  senate  sufficient  to  proceed  upon  business ; 
Tobe  jodfeeand  that  the  senate  shall,  in  like  manner  with  the  assembly,  be  the 
raemben.     judgcs  of  its  owu  members.     And  be  it  ordained,  that  it  shall  be  in 
2J^S[J;  the  power  of  the  future  legislatures  of  this  state,  for  the  convenience 
J^J|*y  ^  and  advantage  of  the  good  people  thereof,  to  divide  the  same  into 
such  further  and  other  counties  and  districts,  as  shall  to  them  appear 
necessary. 
No  pcraon  to     XIII.  And  this  OHivention  doth  further,  in  the  name  and  by  the  au- 

be  diitran'  t>  ■% 

rbiMd  but  by  thority  of  the  good  people  of  this  state,  ordain,  determine,  and  de- 
clare, that  no  member  of  this  state  shall  be  disfiranchised,  or  depriv- 
ed of  any  of  the  rights  or  privileges  secured  to  the  subjects  of  this 
state  by  this  constitution,  unless  by  the  law  of  the  land,  or  the  judg- 
ment of  his  peers. 

iI&3fboth     ^^^'  ^^^^  neither  the  assembly  or  the  senate  shall  have  power  to 
huuKee.       adjourn  themselves  for  any  longer  time  than  two  days,  without  the 
mutual  consent  of  both. 
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XV.  That,  wheDever  the  asrambly  and  isenate  disagree,  a  con- Conference 
krence  shidl  be  held  in  the  presence  of  both,  and  be  managed  by  uiem. 
committees,  to  be  by  them  respectively  chosen  by  ballot.     That  the  noon  to  bo 
doors,  both  of  the  senate  and  assembly,  shall  at  all  times  be  kept  open 

to  all  persons,  except  when  the  welfare  of  the  state  shall  require  their 
debates  to  be  kept  secret.  And  the  journals  of  all  their  proceedings  ioamaitbov 
shall  be  kept  in  the  manner  heretofore  accustomed  by  the  general  as-  ii««4- 
sembly  of  the  colony  of  New- York ;  and,  except  such  parts  as  they 
ibail,  as  aforesaid,  respectively  determine  not  to  make  public,  be, 
from  day  (o  day,  if  the  business  of  the  legislature  will  permit,  pub- 
tisbed. 

XVI.  It  is,  nevertheless,  provided,  that  the  number  of  senators  ^^'^^j^^ 
ihaU  never  exceed  one  hundred,  nor  the  number  of  the  assembly  three  umi  uMmbfy 

Umitodt 

hundred^,  but  that,  whenever  the  number  of  senators  shall  amount 
to  one  hundred,  or  of  the  assembly  to  three  hundred,  then,  and  in 
such  case,  the  legislature  shall,  from  time  to  time  hereafter,  by  laws 
ior  that  purpose,  apportion  and  distribute  the  said  one  hundred  sena- 
tors and  three  hundred  representatives  among  the  great  districts,  and 
counties  of  this  state,  in  proportion  to  the  number  of  their  respective 
electors,  so  that  the  representation  of  the  good  people  of  this  state,  both 
in  the  senate  and  assembly,  shall  forever  remain  proportionate  and 
adequate. 

XVII.  And  this  convention  doth  further,  in  the  name  and  by  the  SSJ^^JUJi^^, 
authority  of  the  good  people  of  this  state,  obdain,  detehmins,  and  "^^fo^^^nior. 
DBCLABK,  that  the  supreme  executive  power  and  authority  of  this 

slate  shall  be  vested  in  a  governor ;  and  that,  statedly,  once  in  every  wben  and 
three  years,  and  as  often  as  the  seat  of  government  shall  become  va-  cfom. 
cant,  a  wise  and  discreet  freeholder  of  this  state  shall  be,  by  ballot, 
elected  governor,  by  the  freeholders  of  this  state,  qualified,  as  before 
described,  to  elect  senators,  which  elections  shall  be  always  held  at 
the  times  and  places  of  choosing  representatives  in  assembly  for  each 
respective  county ;  and  that  the  person  who  hath  the  greatest  nunk- 
ber  of  votes  within  the  said  state,  shall  be  the  governor  thereof. 

XVIII.  That  the  governor  shall  continue  in  office  three  years,  and  HkpdWOT. 
dial],  by  virtue  of  his  office,  be  general  and  commander  in  chief  of 

all  the  militia,  and  admiral  of  the  navy,  of  this  state ;  that  he  shall 
have  power  to  convene  the  assembly  and  senate  on  extraordinary  oc- 
casioiis ;  to  prorogue  them  from  time  to  time,  provided  such  proroga- 
tioiis  shall  not  exceed  sixty  days  in  the  space  of  any  one  year ;  and, 
at  bis  discretion,  to  grant  reprieves  and  pardons  to  persons  convicted 
rfcnmes  other  than  treason  or  murder,  in  which  he  may  suspend  the 
execotioD  of  the  sentence,  until  it  shall  be  reported  to  the  legislature, 
at  dieir  subsequent  meeting,  and  they  shall  either  pardon,  or  direct 
die  execution  of  the  criminal,  or  grant  a  further  reprieve. 

XIX.  That  it  diall  be  the  duty  of  the  governor  to  inform  the  legis-  And  dntj. 
ktnre,  at  every  session,  of  the  condition  of  the  state,^  so  far  as  may  re- 

TOL.  r.  5 
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spect  hi!»  department ;  to  recomineDd  such  matters  to  their  considera- 
tion as  shall  appear  to  him  to  concern  its  good  government,  wel&re, 
and  prosperity ;  to  correspond  with  the  continental  congress,  and  other 
states ;  to  traasact  all  necessary  business  with  the  ofiicers  of  govern- 
ment, civil  and  military ;  to  take  care  that  the  laws  are  faithfully  exe- 
cuted, to  the  best  of  his  ability ;  and  to  expedite  all  such  measures  as 
may  be  resolved  upon  by  the  legislature. 
u.  governor.      XX.  That  a  lieutenant-governor  shall,  at  everj-  election  of  a  go- 
vernor, and  as  often  as  the  lieutenant-governor  shall  die,  resign,  or 
be  removed  from  office,  be  elected  in  the  same  manner  with  the  go- 
1'  bo      -  vernor,  to  continue  in  office  until  the  next  election  of  a  governor ;  and 
(kmt oftbe    such  lieutcnant-govemor  shall,  by  virtue  of  his  office,  be  president 


of  the  senate,  and,  upon  an  equal  division,  have  a  casting  vote  in 
their  decisions,  but  not  vote  on  any  other  occasion. 

"-JJlcrMrf         -^"^  ^^  ^*^^  ^^  ^®  impeachment  of  the  governor,  or  his  removal 
••"*^-  from  office,  death,  resignation,  or  absence  from  the  state,  the  lieute- 

nant-governor shall  exercise  all  the  power  and  authority  appertain- 
ing to  the  office  of  governor,  until  another  be  chosen,  or  the  governor 
•absent  or  impeached,  shall  return,  or  be  acquitted.  Provided^  that 
where  the  governor  shall,  with  the  consent  of  the  legislature,  be  out 
of  the  state,  in  time  of  war,  at  the  head  of  a  military  force  thereof,  he 
shall  still  continue  in  his  command  of  all  the  military  force  of  this 
state,  both  by  sea  and  land. 
In  hw  ab-  XXI.  That  whenever  the  government  shall  be  administered  by  the 
d^tnttobo     lieutenant-£:overnor,  or  he  shall  be  unable  to  attend  as  president  of 

cfaoocn  by  the  o  »  a  ^ 

Moato.  the  senate,  the  senators  shall  have  power  to  elect  one  of  their  own 
members  to  the  office  of  president  of  the  senate,  which  he  shall  ex- 
ercise pro  hac  vice.  And  if,  during  such  vacancy  of  the  office  of  go- 
vernor, the  lieutenant-governor  shall  be  im]ieached,  displaced,  resign, 

wS Su*'  ^'®>  ^^  ^  absent  from  the  state,  the  president  of  the  senate  shall,  in 
like  manner  as  the  lieutenant-governor,  administer  the  government, 
until  others  shall  be  elected  by  the  suffi-age  of  the  people,  at  the  suc- 
ceeding election. 

TiMiarvr.  XXII.  And  this  convention  doth  further,  in  the  name  and  by  the 
authority  of  the  good  people  of  this  state,  ordain,  determine,  and 
DECLARE,  that  the  treasurer  of  this  state  shall  be  appointed  by  act  of 
the  legislature,  to  originate  with  the  assembly.  Provided^  that  he 
sliall  not  be  elected  out  of  either  branch  of  the  legislature. 

JjJ221b^  XXIII.  That  all  officers,  other  than  those  who,  by  this  constitution, 
are  directed  to  be  otherwise  appointed,  shall  be  appointed  in  the  man- 
ner following,  to  wit :  The  assembly  shall,  once  in  every  year,  open- 
ly nominate  and  appoint  one  of  the  senators  from  each  great  district, 
which  senators  shall  form  a  council,  for  the  appointment  of  the  said 
officers,  of  which  the  governor  for  the  time  being,  or  the  lieutenant- 
governor,  or  the  president  of  the  senate,  (when  they  shall  respectively 
administer  the  government,)  shall  be  president,  and  have  a  casting 
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voice,  but  no  other  vote ;  and,  with  the  advice  and  consent  of  tlic  said 
coDiicil,  shall  appoint  all  the  said  officers ;  and  that  a  majority  of  the 
said  council  be  a  quorum :  Amv  furthcr,  The  said  senators  shall  not 
be  eligible  to  the  said  council  for  two  years  successively. 

XXIV.  TTiat  all  military  officers  be  appointed  during  pleasure ;  J^^^ 
that  all  conunissioned  officers,  civil  and  military,  be  commissioned  by  <^ 

the  governor ;  and  that  the  chancellor,  the  judges  of  the  supreme 
court,  and  first  judge  of  the  county  court  in  every  county,  hold  tlieir 
offices  during  goodl)ehavior,  or  until  they  shall  have  respectively  at- 
tained the  age  of  sixty  years. 

XXV.  That  the  chancellor  and  judges  of  the  supreme  court  shall  ^^^jl^Aj 
not,  at  the  same  time,  hold  any  other  office,  excepting  that  of  dele-  "^  ^^'^^ 
jate  to  the  general  congress,  upon  special  occasions  ;  and  that  the  first 
judges  of  the  county  courts,  in  the  several  counties,  shall  not,  at  the 

same  timey  hold  any  other  office,  excepting  that  of  senator,  or  delegate 
to  the  general  congress.  But  if  the  chancellor,  or  either  of  the  said 
jadgcB  be  elected  or  appointed  to  any  other  office,  excepting  as  is  be- 
fore excepted,  it  shall  be  at  his  option  in  which  to  serve. 

XXVI.  That  sberifis  and  coroners  be  annually  appointed;  and ^t*^'*'' >b«^ 
that  no  person  shall  be  capable  of  holding  either  of  the  said  offices 

more  than  ibur  years  successively ;  nor  the  sheriiT  of  holding  any 
other  office  at  the  same  time. 

XXVII.  Ahd  bc  it  furthcr  OROAiifED,  That  the  register,  and  ^^^^ 
clerks  in  chancery,  be  appointed  by  the  chancellor ;  the  clerks  of  the  ^^1^];  ^ 
su\>Teme  court,  by  the  judges  of  the  said  court ;.  the  clerk  of  the  court  p<»»tcd. 
of  probates,  by  the  judge  of  the  said  court ;  and  the  register  and  marshal 

of  the  court  of  admiralty,  by  the  judge  of  the  admiralty.  The  said 
marshal,  registers,  and  clerks,  to  continue  in  office  during  the  plea- 
sure of  those  by  whom  they  are  to  be  appointed  as  aforesaid. 

And  all  attorneys,  solicitors,  and  counsellors  at  law,  hereafter  to  be  «^**™*JiJ*" 
appointed,  bc  appointed  by  the  court,  and  licensed  by  the  first  judge  J"'^'*"^' 
of  the  court  in  which  they  sliall  respectively  plead  or  practice ;  and  pomtod. 
be  regulated  by  the  rules  and  orders  of  the  said  courts. 

XXVIII.  Ahd  be  it  further  ordained,  That  where,  by  this  Duration  of 
oonstitution,  the  duration  of  any  office  shall  not  be  ascertained,  such  of- 
fice shall  be  construed  to  be  held  during  the  pleasure  of  the  council  of 
appointment:  Provided^  that  new  commissions  shall  be  issued  to 
judges  of  the  county  courts  (other  than  to  the  first  judge,)  and  to 
justices  of  the  peace,  once  at  the  least  in  every  three  years. 

XXIX.  The  town  clerks,  supervisors,  assessors,  constables,  and  Town  oin- 
oolkclofs,  and  all  other  officers,  heretofore  eligible  by  the  people, 
■shall  atwaya  continue  to  be  so  eligible,  in  the  manner  directed  by  the 
present  or  future  acts  of  legislature. 

Iliat  kMua  officers,  county  treasurers,  and  clerks  of  the  supervisors,  ^•J;',;','!'^;;',:^; 
fMtkuie  lo  be  appointed  in  the  manner  directed  by  the  present  or  fa-  'of^rn,  *c. 
tan  acta  of  the  I^slature. 
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PdafUM  to      XXX.  That  delecntes  to  represent  this  state  in  the  eeneral  con- 

aoiurran.  ox  o 

gress  of  the  United  States  of  America  be  annually  appointed,  as  fol- 
lows, to  wit :  The  senate  and  assembly  shall  each  openly  nominate 
as  many  persons  as  shall  be  equal  to  the  whole  number  of  delegates 
to  be  appointed ;  after  which  nomination  they  shall  meet  together, 
and  those  peisons  named  in  both  lists,  shall  be  delegates ;  and  out  of 
those  persons  whose  names  are  not  on  both  lists,  one  half  shall  be 
chosen  by  the  joint  ballot  of  the  senators  and  members  of  assembly, 
so  met  together  as  aforesaid, 
pijie  of  lawB      XXXI.  That  the  style  of  all  laws  shall  be  as  follows,  to  wit :  "  Be  it 

and  form  of  •'  '  , 

i*~««*-  enacted  by  the  people  of  the  state  of  New- York,  represented  in  senate 
and  assembly,"  and  that  all  writs  and  other  proceedings  shall  run  in 
the  nanve  of  the  people  of  the  state  of  New-York^  and  be  tested  in  the 
name  of  the  chancellor,  or  chief  judge  of  the  court  from  whence  they 
shall  issue. 

rourt  forthe     XXXII.  And  this  convention  doth  further,  in  the  name  and  by  the 

tnal  of  im-  ,  '  ' 

pcachmonu  authority  of  the  good  people  of  this  state,  ordain,  determink,  aitd 
roction  of  er-  DECLARE,  that  a  court  shall  be  instituted  for  the  trial  of  in^peach- 
ments  and  the  correction  of  errors,  under  the  regulations  which  shall 
be  established  by  the  legislature,  and  to  consist  of  the  president  of 
the  senate  for  the  time  being,  and  the  senators,  chancellor  and  judges 
of  the  supreme  court,  or  the  major  part  of  them ;  except  that  when 
an  impeachment  shall  be  prosecuted  against  the  chancellor,  (m*  either 
of  the  judges  of  the  supreme  court,  the  person  so  impeached  shall  be 
suspended  from  exercising  his  office,  until  his  acquittal :  and,  in  like 
manner,  when  an  appeal,  from  a  decree  in  equity,  shall  be  heard, 
the  chancellor  shall  inform  the  court  of  the  reasons  of  his  decree,  but 
shall  not  have  a  voice  in  the  final  sentence.  And  if  the  cause  to  be 
determined  shall  be  brought  up  by  writ  of  error,  on  a  question  of  law, 
on  a  judgment  in  the  supreme  court,  the  judges  of  the  court  shall  as- 
sign the  reasons  of  such  their  judgment,  but  shall  not  have  a  voice  for 
its  affirmance  or  reversal. 
Power  of  im-  XXXIII.  That  the  power  of  impeaching  all  officers  of  the  state, 
nnd  manner  for  mal  and  corrupt  conduct  in  their  respective  offices,  be  vested  in 

<»!  proceed-  *  ^  ' 

^-  the  representatives  of  the  people  in  assembly ;  but  that  it  shall  always 

be  necessary  that  two  third  parts  of  the  members  present  shall  con- 
sent to  and  agree  in  such  impeachment.  That,  previous  to  the  trial 
of  every  impeachment,  the  members  of  the  said  court  shall  respec- 
tively be  sworn,  truly  and  impartially  to  try  and  determine  the  charge 
in  question,  according  to  evidence ;  and  that  no  judgment  of  the  said 
court  shall  be  valid  unless  it  shall  be  assented  to  by  two  third  parts  of 
the  members  then  present ;  nor  shall  it  extend  farther  than  to  removal 
from  office  and  disqualification  to  hold  or  enjoy  any  place  of  honor, 
trust,  or  profit,  under  this  state.  But  the  party  so  convicted  shall  be, 
nevertheless,  liable  and  subject  to  indictment,  trial,  judgment,  and 
punishment,  according  to  the  laws  of  the  land. 
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XXXIV.  Ain>  IT  IS  FUBTHBB  <»DAiim>,  That  in  every  trial  on  pii^mw- 

cd  to  bos]- 

impeachment,  or  indictment  for  crimes  or  misdemeanors,  the  party  low^dcoun 
ioqieached  or  indicted  shall  be  allowed  counsel,  as  in  civil  actions. 

XXXY .  And  this  convention  doth  further,  in  the  name  and  by  the  ^  *'** 
aathoTity  of  the  good  pec^le  of  this  state,  oroaih,  nsmicnrB,  ahd 
DBCLARX,  that  such  parts  of  the  common  law  of  England,  and  oi  the 
itatote  [aw  of  England  and  Great  Britain,  and  of  the  acts  of  the  legis- 
htore  of  the  colony  of  New- York,  as  together  did  form  the  law  of 
the  said  colony  on  the  19th  day  of  April,  in  the  year  of  our  Lord  one 
thousand  seven  hundred  and  seventy-five,  shall  be  and  continue  the 
hw  of  this  state,  subject  to  such  alterations  and  provisions  as  the  le^ 
gislatuie  of  this  state  shall,  fit>m  time  to  time,  make  conoemii^  the 
nme.  That  such  of  the  said  acts  as  are  temporary,  shall  expire  at 
the  times  limited  for  their  duration  respectively.  That  all  such  parts 
of  the  said  common  law,  and  all  such  of  the  said  statutes  and  acts 
aforesaid,  or  parts  thereoi^  as  may  be  construed  to  establish  or  main- 
tain any  particular  denomination  of  christians  or  their  ministers,  or 
concern  the  allegiance  heretofore  yielded  to,  and  the  supremacy, 
sovereignty,  government,  or  prerogatives,  claimed  or  exercisidd  by  the 
king  of  Great  Britain  and  his  predecessors,  over  the  colony  of  New- 
York  and  its  inhabitants,  or  are  repugnant  to  this  constitution,  be  and 
they  hereby  are,  abrogated  and  rej^ted.  And  this  convention  doth 
farther  ordaih,  that  the  resolves  or  resolutions  of  the  congresses  of  the 
oofony  of  New- York,  and  of  the  covention  of  the  state  of  New-York, 
low  in  force,  and  not  repugnant  to  the  government  established  by  this 
oonskitutVon,  diall  be  considered  as  making  part  of  the  laws  of  this 
state ;  subject,  nevertheless,  to  such  alterations  and  provisions  as  the 
legislature  erf*  this  state  may,  from  time  to  time,  make  concerning  the 
flame. 

XXXVI.  Ahd  bb  it  further  ordained.  That  all  grants  of  land  oranttbyUM 
within  this  state,  made  by  the  king  of  Great  Britain,  or  persons  act-  coruinpenoa 
ing  under  his  authority,  after  the  fourteenth  day  of  October,  one 
thousand  seven  hundred  and  seventy-five,  shMl  be  null  and  void ; 
but  that  nothing  in  this  constitution  contained,  shall  be  construed  to 
aflect  any  grants  of  land,  within  this  state,  made  by  the  authority  of 
the  said  king  or  his  predecessors,  or  to  annul  any  charters  to  bodies 
politic,  by  him  or  them,  or  any  of  them,  made  prior  to  that  day. 
And  that  none  of  the  said  charters  shall  be  adjudged  to  be  void,  by  charierrighu 
mnn  of  any  nonuser  or  misuser  of  any  of  their  respective  rights  or  t^auivf 
privileges,  between  the  nineteenth  day  of  April,  in  the  year  of  our 
Lord  one  thousand  seven  hundred  and  seventy-five,  and  the  publica- 
tion of  this  constitution.     And  further,  that  all  such  of  the  officers, 
described  in  the  said  charters  respectively,  as,  by  the  terms  of  the 
aaid  charters,  were  to  be  appointed  by  the  governor  of  the  colony  of 
New- York,  with  or  without  the  advice  and  consent  of  the  council  of 
the  said  king,  in  the  said  colony,  shall  henceforth  be  appointed  by  the 
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council  established  by  this  constitution  for  the  appointment  of  officers 
in  this  state,  until  otherwise  directed  by  the  legislature. 

uSiftSi**'      XXXVII.  AnD  WHKRXAS  it  is  of  great  importance  to  the  safety  of 

thtf  indkM.  this  state  that  peace  and  amity  with  tjhe  Indians  within  ihe  same,  be 
at  all  times  supported  and  maintained :  And  wherkas  the  frauds  too 
oAen  practiced  towards  the  said  Indians,  in  contracts  made  for  their 
lands,  have,  in  divers  instances,  been  productive  of  dangerous  discon- 
tents and  animosities :  Bs  it  OROAiirKo,  that  no  purchases  or  con- 
tracts for  die  sale  of  lands  made  since  the  14th  day  of  October,  in  the 

•  year  of  our  Lord  one  thousand  seven  hundred  and  seventy-five,  or 

which  may  hereafler  be  made  with  or  of  the  said  Indians,  within  tbe- 
Umits  of  this  state,  shall  be  binding  on  the  said  Indians,  or  deemed 
valid,  unless  made  under  the  authority  and  with  the  consent  of  tlie  le- 
gislature of  this  state. 

Jf^JJJJ^  XXXVIII.  AwD  WHSREAS  we  are  required,  by  the  benevolent 
principles  of  rational  liberty,  not  only  to  expel  civil  tyranny,  but  also 
to  guard  against  that  spiritual  oppression  and  intolerance  wherewith 
the  bigotry  and  ambition  of  weak  and  wicked  priests  and  princes  have 
scourged  mankind :  this  cpnvention  doth  further,  in  the  name  and  by 
the  authority  of  the  good  people  of  this  state,  ordain,  dstkrmink, 
AND  DXOLARS,  that  the  free  exercise  and  enjoyment  of  religious 
profession  and  worship,  without  discrimination  or  preference,  shall 
forever  ho^afier  be  alk>wed  within  this  state  to  all  mankind :  PrO" 
videdj  that  the  liberty  of  conscience  hereby  granted  shall  not  be  so 
ccmstrued  as  to  excuse  acts  of  licentiousness,  or  justify  practices  in- 
consistent with  the  peace  or  safety  of  this  state. 

w^JSSIS'  XXXIX.  And  whereas  the  ministers  of  the  gospel  are,  by  their 
ho^anyof-  profession,  dedicated  to  the  service  of  God  and  the  cure  of  soub,  and 
ought  not  to  be  diverted  from  the  great  duties  of  their  function ; 
therefore  no  minister  of  the  gospel,  or  priest  of  any  denomination 
whatsoever,  shall,  at  any  time  hereafter,  under  any  pretence  or  de- 
scription whatever,  be  eligible  to  or  capable  of  holding,  any  civil  or 
military  office  or  place  within  this  state, 
uiiitia.  XL    And  whereas  it  is  of  the  utmost  importance  to  the  safety  of 

every  state,  that  it  should  always  be  in  a  condition  of  defence  ;  and 
it  is  the  duty  of  every  man  who  enjoys  the  protection  of  society,  to 
be  prepared  and  willing  to  defend  it ;  this  convention,  therefore,  in 
the  name,  and  by  the  authority  of  the  good  people  of  this  state,  doth 
ORDAIN,  DETERfinNE,  AND  DECLARE,  That  the  militia  of  this  state, 
at  all  times  hereafter,  as  well  in  peace  as  in  war,  shall  be  armed  and 
disciplined,  and  in  readiness  for  service.  That  all  such  of  the  in- 
habitants of  this  state  (being  of  the  people  called  Quakers)  as  from 
scruples  of  conscience,  may  be  averse  to  the  bearing  of  arms,  be 
therefit>m  excused  by  the  legislature,  and  do  pay  to  the  state  such 
sums  of  money,  in  lieu  of  their  personal  service,  as  the  same  may,  in 
the  judgment  of  the  legislature,  be  worth.     And  that  a  proper  ma* 
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gazine  of  warlike  stores  proportionate  to  the  number  of  inhabitants,  Han«M>- 
be,  fi>rever  hereafter,  at  the  expense  of  this  state,  and  by  acts  of  the 
legislature,  establiriied,  maintained,  and  continued,  in  every  county 
in  this  state. 

XLI.  And  this  convention  doth  further  ordain,  determine  AND'3^'n^i>yi«n[- 
.DECi^ARE,  in  the  name,  and  by  the  authority  of  the  good  people  of 
this  state,  that  trial  by  jury,  in  all  cases,  in  which  it  hath  heretofore 
been  used  in  the  colony  of  New-York,  shall  be  established,  and  re- 
main inviolate  forever :  And  that  no  acts  of  attainder  shall  be  passed 
by  the  legislature  of  this  state,  for  crimes  other  than  those  committed 
before  the  termination  of  the  present  war ;  and  that  such  acts  shall 
not  work  a  corruption  of  blood.  And  further,  that  the  legislature  New  eottti. 
of  this  state  shall,  at  no  time  hereafter,  institute  any  new  court  or 
courts,  but  such  as  shall  proceed  according  to  the  course  of  the  com- 
mon law. 

XUI.  And  this  convention  doth  further,  in  the  name  and  by  the  Natmdiia- 

autiiority  of  the  good  people  of  this  state,  ordain,  determine  and 

obclark.  That  it  shall  be  in  the  discretion  of  the  legislature  to  na- 

taralize  all  such  persons,  and  in  such  manner,  as  they  shall  think 

proper :  Pramded^  all  such  of  the  persons  so  to  be  by  them  natu- 

nlized,  as,  being  bom  in  parts  beyond  sea,  and  out  of  the  United 

States  of  America,  shall  come  to  settle  in,  and  become  subjects  of  this 

state,  shall  take  an  oath  of  allegiance  to  this  state,  and  aljure  and  re* 

Qounoe  all  alliance  and  subjection  to  all  and  every  fi>reign  king, 

pnace,  potentate,  and  state,  in  all  matters,  ecclesiastical  as  well  as 

civa.    By  order : 

LEONARD  GANSEVOORT,  Pres.  pro  tern. 


[1W  UDnmimg^m  been  pnUiahed  m  en  tnthentic  list  of  the  memben  elected  totbe< 
votioB  wkieh  Ummed  the  preeedmg  eonititation.  Iti  infertion  here  will  gratify  a  laudable 
cwuotj,  while  h  wHlpeipetnate  the  naaMs  of  thote  to  whose  labon  their  countiy  is  indebt- 
ed fat  eaeel' the  eailieit  written  conetitiitioBt  adopted  by  the  American  itatef.  In  the  first 
ttlcft  hand  eohsBui  are  pkeed  the  namea  of  those  idio  are  foond  to  hare  attended  the  eon- 
Ttatkm  at  wkj  tiBae  from  the  day  the  eoostitiition  was  reported  by  the  seleet  comndttee  till 
itiadeption  that  is,  from  the  6th  of  Blareh  to  the  2(Hh  of  April,  1777,  inelasire.  Inthe 
jseoad  or  right  hand  enlnaii  are  placed  tfaoae  who  are  not  foond  to  hare  attended  at  all  dn- 
li^  that  period,  Aoogh  th^  had  been  move  or  less  in  the  conrentaon  before,  and  some  ef 
tWa  woe  T***^— *  ef  the  seleet  eommittee. 


NEW-YORK. 
Attending  i»  March  and  AprU.  JVW  attendir^  same  time. 

John  Jay,  Jacobus  Van  Zandt, 

Jamet  Doane,  Abraham  Brashier, 

John  Morria  Scott,  Comfort  Sands, 

James  Beekmao,  Henry  Remsen, 

Daniel  Dnnscoinb,  Garrit  Abeel, 

Robert  Harper,  John  Broome.  (» 

Philip  LiTiiigs(on, 
ibraliaiD  P.  Lott, 
Peter  P.  Van  Zandt, 
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Anthony  Rutgers, 

Evert  Bancker, 

Isaac  Stoutenbergh, 

• 

Isaac  Roosevelt, 

John  Van  Courtlandt, 

William  Denning. 

16 

ALBANY. 

Abraham  Ten  Broeck, 

Robert  Yates, 

Leonard  Gansevoort, 

Abraham  Yates,  jun. 

John  Ten  Broeck, 

John  Tayler, 

Peter  R.  Livingston, 

Robert  Van  Rensselaer, 

Matthew  Adgate, 

John  I.  Bleecker, 

Jacob  Cuyler. 

11 

DUTCHESS. 

Robert  R.  Livingston, 

Nathaniel  Sackett, 

Zephaniah  Piatt, 

Dr.  Crane, 

John  Schenck, 

Mr.  Hopkins. 

Jonathan  Landon, 

Gilbert  Livingston, 

James  Livingston, 

Henry  Schenck. 

7 

ULSTER. 

Christoper  Tappen« 

Levi  Pawling, 

Matthew  Rea, 

Henry  Wisner,  jr. 

Matthew  Cantine, 

Charles  De  Witt, 

Arthur  Parks. 

5 

WESTCHESTER. 

Pierre  Van  Coordandt, 

Lewis  Morris, 

Gonvemear  Morris, 

William  Paulding, 

Gilbert  Drake, 

Mr.  Haveland. 

Lewis  Graham, 

Lockwood, 

Zebediah  MUlt , 

Jonathan  Piatt, 

Jonathan  G.  Tompkins. 

8 

ORANGE. 

William  Allison, 

John  Haring, 

Henry  Wisner, 

Mr.  Little, 

Jeremiah  Clarke, 

David  Pye, 

Isaac  Sherwood, 

Thomas  Outwater* 

Joshua  H.  Smith. 

5 

5 
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Wiliiam  Smith, 
Thomas  Tredwell, 
John  S1<MB  Hobait, 
Mattluas  Boniet  MIfler, 
Rzra  L'Hommediea. 

^oaathBn  Lawrence. 


SUFFOLK. 

Nathuniel  Woodhnll, 
Thomas  Deering, 
David  GelstoD. 


qUE£NS. 

1     Rev.  Mr.  KcttletAs, 
Samael  Townsend, 
James  Townsend, 
Mr.  Van  Wyck, 
Col.  Blackwell. 

TRYON. 


William  Harper, 
Isaac  Pahs, 
Mr.  Veeder, 
John  Moore, 
Benjamin  Newkirk. 

John  Williams, 
Alexander  Webster, 
William  Duer. 

Simeon  Stephens. 


5 


CHARLOTTE. 


H 


5 


3 

CUMBERLAND. 

1    Joseph  Marsh, 

John  Sessions.  2 

GLOUCESTER. 

Jacob  Bayley, 

Peter  Olcott.  2 

KINGS  AND  RICHMOND. 

It  does  Bol  appetf  from  any  entry  on  tl^e  jomnalB,  or  from  any  papen  now  to  be  found,  tbat 
tb«  meoibciii  elected  in  theae  two  conntief ,  (if  any,)  erer  attended  the  prorincial  congrei t, 
or  titt  coaTcvtMNi,  after  the  SOth  June,  1776.  Before  that  period  Meatn.  Baneker  and  Law- 
rcBiee  were  in  the  prorincial  eoograif ,  from  Richmond ;  and  in  the  month  of  June,  1776, 
Hetan.  Jovney,  Conner,  and  CoitelyoQ  were  oeoaiionally.attending  from  Riehmood,  $nd 
Mtairi  htSaU,  Poftcmai,  and  ConenhoTen,  from  Kingi.] 


AMKlfDJHSKTS  TO  THB  FORMER  CONSTITUTION. 

In  Convention  oftH  Ddegctes  of  the  State  of  New- York. 

Albany,  October  27,  1801. 

Wrkrxas  the  legislature  of  this  state,  by  their  act  passed  the  p^anibia. 
SOth  day  of  April  last,  did  propose  to  the  citizens  of  this  state,  to 
dect  by  ballot  delegates  to  meet  in  convention,  ^^  for  the  purpose  of 
coBsMiifing  the  parts  of  the  constitution  of  this  state,  respecting  the 
miber  of  senators  and  members  of  assembly  in  this  state,  and  with 
IMver  to  ledoce  and  limit  the  number  of  them  as.  the  said  oonrentioii 

toInI.  6 
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might  deem  proper ;  and  also  for  the  purpose  of  considering  and  de- 
termining the  true  construction  of  the  twenty-third  article  of  the  con- 
stitution of  this  state  relative  to  the  right  of  nomination  to  oflice ;'' 

AxD  WHEREAS  the  people  of  this  state  have  elected  the  members 
of  this  convention  for  the  purpose  above  expressed ;  and  this  conven- 
tion having  maturely  considered  the  subject  thus  submitted  to  their 
determination,  do,  in  the  name  and  by  the  authority  of  the  people  of 
this  state,  osdaik,  dbtksmiitk  aivd  declare  : 
Nqmber  oT  I.  That  the  uumber  of  the  members  of  the  assembly  hereafter  to 
MMmMj.     be  elected,  shall  be  one  hundred,  and  shall  never  exceed  one  hundred 

and  fifty. 
Tbkeap-         II.  That  the  legislature  at  their  next  session,  shall  apportion  the 
dMifgiaift-    said  one  hundred  members  of  the  assembly  among  the  several  coun- 


'Off*. 


ties  of  this  state,  as  nearly  as  may  be,  according  to  the  number  of 
electors  which  shall  be  found  to  be  in  each  county  by  the  census  di- 
rected to  be  taken  in  the  present  year. 
Nomberor  III.  That  from  the  first  Mondav  in  July  next,  the  number  of  the 
duccd  to  32,  senators  shall  be  permanently  thirty-two,  and  that  the  present  num- 
tm  of  r^oc^  her  of  senators  shall  be  reduced  to  thirty-two  in  the  following  man- 
'"*'  ner,  that  is  to  say  :  The  seats  of  the  eleven  senators  composing  the 

first  class,  whose  time  of  service  will  expire  on  the  first  Monday  in 
July  next,  shall  not  be  filled  up :  and  out  of  the  second  class  the  seats 
of  one  senator  from  the  middle  district,  and  of  one  senator  fiom  the 
southern  district,  shall  be  vacated  by  the  senators  of  those  districts 
belonging  to  that  class,  casting  lots  among  themselves ;  out  of  the 
third  cl&^  the  scats  of  two  senators  ftom  the  middle  district,  and  of 
one  senator  from  the  eastern  district,  shall  be  vacated  in  the  same 
manner ;  out  of  the  fourth  class  the  seats  of  one  senator  from  the  mid- 
dle district,  of  one  senator  from  the  eastern  district,  and  of  one  sena- 
tor from  the  western  district,  shall  be  vacated  in  the  same  manner  ; 
and  if  any  of  the  said  classes  shall  neglect  to  cast  lots,  the  senate  shall 
in  such  case  proceed  to  cast  lots  for  such  class  or  classes  so  neglect- 
ing. And  that  eight  senators  shall  be  chosen  at  the  next  election  in 
such  districts  as  the  legislature  shall  direct,  for  the  purpose  of  appor- 
tioning the  whole  number  of  senators  amongst  the  four  great  districts 
of  this  state,  as  nearly  as  may  be,  according  to  the  number  of  electors 
qualified  to  vote  for  senators,  which  shall  be  found  to  be  in  each  of 
the  said  districts  by  the  census  above  mentioned ;  which  eight  sena- 
tors so  to  be  chosen  shall  form  the  first  class. 

Mode  ©fin-  rV.  Tliat  ftom  the  first  Monday  in  July  next,  and  on  the  return  of 
umaSf  tm  every  census  thereafter,  the  number  of  the  assembly  shall  be  increas- 
150,  JId  the  €d  at  the  rate  of  two  members  for  every  year,  until  the  whole  num- 
appoitkw  M' Jber  shall  amount  to  one  hundred  and  fifty ;  and  that  upon  the  return 
amuy.  of  every  aucb  census,  the  legislature  ab^ll  apporlion  the  seaatprs  imi 
JMmbers  of  the  assembly  amongst  the  gceai  districts  and  wmtiw^ 
UiiB  iMe,  as  nearly  as  may  be,  aoeerdiiig  to  dieBifmber  of  jheir  re- 
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»pecdve  electors :  Provided,  That  the  legislature  shall  not  be  pro- 
hibited bj  any  thing  herein  contained,  from  allowing  one  member  of 
assembly  to  each  county,  heretofore  erected  withm  this  state. 

V,  And  this  convention  do  further,  in  the  name  and  by  the  au-  SjU^*J|*;t 
thorily  of  die  people  of  this  state,  ordain,  dbtsrmink  and  i>£-!b?c'^u'^^ 
CLAJOB,  That  ty  the  true  construction  of  the  twenty-third  article  of  **®°**''^'*'®* 
ti^  ooastitutioB  of  this  state,  the  right  to  nominate  all  officers  other 
than  those  who  by  the  constitution  are  directed  to  be  otherwise  ap- 
pointed, is  vested  concurrently  in  the  person  administering  the  go- 
▼emment  of  this  state  for  tlie  time  being,  and  in  each  of  the  members 
of  the  council  of  appointment.     By  order, 

A.  BURR, 

Preaideat  of  tiie  Coafatkuh  and  Dtlogtte  from  OmofB  Coiuit|r. 

Attest, 


James  Van  Inokn,  Jo       ^    - 
JosNFB  Constant;  J  Secretaries. 


THE  CONSTITUTIOK 

OF  THE  STATE  OF  NEW-YORK. 


We,  the  people  of  the  state  of  New-York,  acknowledging  with 
{ratitoide  the  grace  and  beneficence  of  Grod,  in  permitting  us  to  make 
choice  of  oar  fintn  of  government,  do  establish  this  constitution. 

ARTICLE  FIRST. 

Sec.  L  The  legislative  power  of  this  state,  shall  be  vested  in  a  LegUataK. 
aeittfte  and  an  assembly. 

Sec.  n.  The  senate  shall  consist  of  thirty-two  members.     The  s«^*«- 
senators  shall  be  chosen  for  four  years,  and  shall  be  freeholders.     The  Awembiy. 
9memhlj  Aall  consist  of  one  hundred  and  twenty-eight  members,  who 
Aall  be  annually  elected. 

Sec  ni.  A  majority  of  each  house  shall  constitute  a  quorum  to  auomm. 
<k  buuneas.     Each  house  shall  determine  the  rules  of  its  own  pro-  Powen  of 
oeediiu;s,  and  be  tfie  judge  of  the  qualifications  of  its  own  members.  ^^^  '***^' 
£k1i  house  shall  choose  its  own  officers ;  and  the  senate  shall  choose  offlccn. 
a  tan^orary  prerident,  when  the  lieutenant-governor  shall  not  attend 
as  prarident,  or  siudl  act  as  governor. 

Sec.  IV.  Each  honse  diall  keep  a  journal  of  its  proceedings,  and  jonrnab  to 
paUidbliie  same,  except  such  parts  as  may  require  secrecy.     The^^**^ 
doors  of  each  liouse  shall  be  kept  open,  except  when  the  public  wel- 
fcre  shall  require  secrecy.     Neither  house  shall,  without  the  consent 
if  the  other,  adjourn  for  more  than  two  days. 


44  coxsrrnmox  of 

^^matmtd         Sxc  V.  Tfe  dOfie  sboil  JK  ^swUeii  wm  eiidu  &crknv  c^  becaiU 

■iutnetB> 

Xa.L  The  lint  dEitrkt  ihafi  cimbuk  oc  die  cuonaes  of  SatfUkf  QDwa^ 

Kiocs  Richmmirf.  ami  Xev-Tork. 
No.s.  The  MC'.jOii  iusawcu  AstSk  eoosst  dt'  At  ciwnaes  ef  Wi 

Putoanu  I>itt:faesv  BtKkbmL  Onnee*  UlMer.  and  Soihi 
5«.  X  Tlk&  diini  djacrkt,  iiuLil  cisfMiC  ot'  the  coimde»  oc  Gcccoey  C«Idb- 

bbi.  Albiinj,  JliHieMieiaer.  SdkAane^  and  ScfaececadT. 
^«  4  The  iAiixk  djaakty  shall  cooasc  ot'  the  amLGes  oc  Sua■ag;^]follt- 

^oixienr^  Hjmiitocu  WaadiioccfiCLy  Warreiu  Cliiuoo,  Eskx,  FnaUiBi 

uiJ  Su  Lawrence. 
\->.  ^  The  dnh  diEStnct,  shall  cooAisA  oc  the  cofinoe^  oC  Herkmier,  Otteidi^ 

Mahlbtio,  Oswecuw  Levisy  aad  Jedenoa. 
\«.  ^  The  sixth  discrkc,  shall  cocisi:$c  oc  the  fHyiR^es  ot  Delaware,  OlR- 

^i>«  Cheoac^*  Br^xue,  CortLutL  Toiixpkic:<w  and  Tioc*. 
%\i  T  The  sevecch  di:»trictr  shaU  o?G£»5t  oc  rhe  cooocies  of  Ownnibgiy 

Cavii^ja,  Sececau  an*  I  Onurio. 
N«.  i.  The  eighth  district*  shall  coowt  ot  the  covnnes  of  Steoben,  Li- 

rlngistoQ,  MoDDDe*  Genesee,  Xia^ara,  Erie,  AUeganT,  Cattaraiigiii» 

and  Chautauque. 

hf       And  as  sooa  as  the  senate  shall  meet,  alter  the  fine  electioQ  to  be 


held  in  pursuance  of  this  cocsthutioiL,  thej  sfaaO  caiae  the  senators 
to  be  divided  bv  lot,  into  four  chases^  of  eight  in  each,  so  that  every 
district  shall  have  one  senator  of  each  class  ;  tbm  classes  to  be  num- 
bered, one,  two,  three,  and  four.  And  the  seatsof  the  first  ckss^ shall 
be  vacated  at  the  end  of  the  first  rear ;  of  the  second  chss,  at  the 
end  of  the  second  vear ;  of  the  third  clasa,  at  the  »d  of  the  third 
year  ;  of  the  fourth  class,  at  the  end  of  the  fourth  jear ;  in  order  that 
one  senator  be  annuallv  elected  in  each  senate  district. 

Sec.  VL  An  enunteration  of  the  inhabitants  of  the  state,  shall  be 


taken,  under  the  direction  of  the  legislature,  in  the  year  one  thousand 
eight  hundred  and  twenty-five,  and  at  the  end  of  every  ten  years 

TifMhrui^}M  thereafter ;  and  the  said  d»tricts  shall  be  so  altered  by  the  legisla- 
ture, at  tlie  fu^t  session  after  the  return  of  every  enumeration,  that 
#rar:h  shuatf;  district  shall  contain,  as  nearlv  as  may  be,  an  equal  num- 
ber of  inhabitantji,  excluding  aliens,  paupers  and  persons  of  colour  not 

iHfvmt^.  taxed ;  and  fthall  remain  unaltered,  imtil  the  return  of  another  enu- 
rnerati^jn,  and  stiall  at  all  times  consist  of  contiguous  territory ;  and 
tM  county  shall  be  divided  in  the  formation  of  a  senate  district. 

tf/MUf«  *r       Sec.  VIL  The  members  of  the  assemblv,  shall  be  chosen  bv  coun- 

im  Mppt0ium  \Ms%j  and  fthall  be  apportioned  among  the  several  counties  of  the  state« 
as  nearly  as  may  be,  according  to  the  numbers  of  their  respective  in- 
habitants, excluding  aliens,  paupers,  and  persons  of  colour  not  taxed. 
An  apportionment  of  members  of  assembly,  shall  be  made  by  the  le- 
gislaturei  at  its  first  session  after  the  return  of  every  enumeration  ; 
and  when  made,  iiball  remain  unaltered  until  another  enumeration 
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shall  bkwe  been  taken.  But  an  apportionment  of  members  of  the  as- 
aemblj,  shall  be  made  by  the  present  legislature,  according  to  the  last 
eoumeration  taken  under  the  authority  of  the  United  States,  as  nearly 
as  may  be.  'Every  county  heretofore  established,  and  separately  or-  e^ii  eoovty 
ganized,  shall  always  be  entitled  to  one  member  of  the  assembly  ;  omntmbcr. 
and  no  new  county  shall  hereafter  be  erected,  unless  its  population 
diaU  entitle  it  to  a  member. 

Sec.  VIII.  Any  bill  may  originate  in  either  house  of  the  legisla-  ^^^ 
ture ;  and  all  bills  passed  by  one  house,  may  be  amended  by  the  other. 

S«c.  IX.  The  members  of  the  legislature,  shall  receive  for  their  JjJ^"^  ■^■ 
fervices,  a  compensation  to  be  ascertained  by  law,  and  paid  out  of  the 
public  treasury ;  but  no  increase  of  the  compensation  shall  take  ef- 
fiect,  during  the  year  in  which  it  shall  have  been  made.  And  no 
law  shall  be  passed,  increasing  the  compensation  of  the  members  of 
the  legislature,  beyond  the  sum  of  three  dollars  a  day. 

Sac  X.  No  member  of  the  legislature,  shall  receive  any  civil  ap-  2*iiJISSllih 
pointment  from  the  governor  and  senate,  or  from  the  legislature,  du-  p<*»*"^*»- 
rii^  the  term  for  which  he  shall  have  been  elected. 

Ssc.  XI.  No  person,  being  a  member  of  congress,  or  holding  any  ^^^^^^^ 
judicial  or  military  office  under  the  United  States,  shall  hold  a  seat  ^.^ 
in  the  legislature.     And  if  any  person,  shall,  while  a  member  of  the 
legislature,  be  elected  to  congress,  or  appointed  to  any  office,  civil  or 
military,  under  the  government  of  the  United  States ;  his  acceptance 
thereof,  sliall  vacate  his  seat. 

See.  Xll.  Every  bill  which  shall  have  passed  the  senate  and  as-  JJJJ^JJ^^ 
semUy,  thaU,  befi>re  it  become  a  law,  be  presented  to  the  governor :  ^  r>iwaor. 
if  be  approve,  he  shall  sign  it ;  but  if  not,  he  shall  return  it  with  his  if„tiini«dby 
objections  to  that  house  in  which  it  shall  have  originated  ;  who  shall  j^^^bow 
enter  the  objections  at  large  on  their  journal,  and  proceed  to  recon-  ^v^^  of- 
KJder  it.     If  after  such  reconsideration,  two-thirds  of  the  members 
present  shall  agree  to  pass  the  bill,  it  shall  be  sent,  together  with  the 
objections,  to  the  other  house,  by  which  it  shall  likewise  be  recon- 
sidered ;  and  if  approved  by  two-thirds  of  the  members  present,  it 
shall  become  a  law.     But  in  all  such  cases,  the  votes  of  both  houses 
^\l  be  determined  by  yeas  and  nays,  and  the  names  of  the  persons 
roting  for,  and  against,  the  bill,  shall  be  entered  on  the  journal  of 
fach  house  respectively.     If  any  bill  shall  not  be  returned  by  the  go-  Eflbct,  if  not 
▼emor  within  ten  days  (Sundays  excepted)  after  it  shall  have  been  withiutm 
prefimted  to  him,  the  same  shall  be  a  law,  in  like  manner  as  if  he  ^^' 
bad  ngned  it,  unless  the  legislature  shall,  by  their  adjournment,  pre- 
sent fti  return ;  in  which  case  it  shall  not  be  a  law. 

Sbc  Xin.  All  officers  holding  their  offices  durine:  good  behaviour  c«rtainoffl- 

^  o  o  o  eon  may  b» 

may  be  removed  by  joint  resolution,  of  the  two  houses  of  the  'egisla- j^jj^^y 
lure,  if  two-thirds  of  all  the  members  elected  to  the  assembly,  and  a  ^i^"- 
wqorify  r*f  all  the  members  elected  to  the  senate,  concur  therein. 
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Jjjj*j^       8ec.  XIV.  The  political  year  shall  begin  on  the  first  day  of  Janu- 
meot.         my  •  and  the  legislature  shall  every  year,  assemble  on  the  first  Tues- 
day of  January,  unless  a  difierent  day  shall  be  appointed  by  law. 
2j5*jjj^      Sue.  XV.  The  next  election  for  governor,  lieutenant-govemcnr, 


senators,  and  members  of  assembly,  shall  commence  on  the  first  Mon- 
day of  November,  one  thousand  eight  hundred  and  twenty-two ;  and 
all  subsequent  elections,  shall  be  held  at  such  time,  in  the  month  of 
October  or  November,  as  the  legislature,  shall  by  law,  provide. 

Ntw  ofBowv.     8«c.  XVJ.  The  governor,  lieutenant-governor,  senators,  and  mem- 
bers of  assembly,  first  elected  under  this  constitution,  shall  enter  on. 
the  duties  of  their  respective  offices,  on  the  first  day  of  January,  one 
thousand  eight  hundred  and  twenty-three ;  and  the  governor,  lieuten* 

^^H^^^  ant-governor,  senators  and  members  of  assembly,  now  in  office,  shall 
continue  to  hold  the  same,  until  the  first  day  of  January,  one  thou- 
sand eight  hundred  and  twenty-three,  and  no  longer. 

ARTICLE  SECOND. 

€ttt«i^a-         Sec.  I.  Every  male  citizen,  of  the  age  of  twenty-one  yean,  who 
ton.  idiall  have  been  an  inhabitant  of  this  state  one  year  preceding  any 

election,  and  for  the  last  six  months  a  resident  of  the  town  or  county 
where  he  may  ofier  his  vote ;  and  shall  have,  within  the  year  next 
preceding  the  election,  paid  a  tax  to  the  state  or  county,  assessed 
upon  his  real  or  personal  property ;  or  shall  by  law  be  exempted 
from  taxation  ;  or  being  armed  and  equipped  according  to  law,  shall 
have  performed  within  that  year,  military  duty  in  the  militia  of  this 
state ;  or  who  shall  be  exempted  firom  performing  militia  duty  in 
consequence  of  being  a  fireman  in  any  city,  town  or  village  in  this 
state  :  and  also,  every  male  citizen  of  the  age  of  twenty-one  years, 
who  shall  have  been,  for  three  years  next  preceding  such  election,  an 
inhabitant  of  this  state  ;  and  for  the  last  year,  a  resident  in  the  town 
or  county,  where  he  may  ofier  his  vote ;  and  shall  have  been,  within 
the  last  year,  assessed  to  labor  upon  the  public  highways,  and  shall  have 
performued  the  labor,  or  paid  an  equivalent  therefor,  according  to  law, 
shall  be  entitled  to  vote  in  the  town  or  ward  where  he  actually  re- 
sides, and  not  elsewhere,  for  all  officers  that  now  are,  or  hereafter 
'uMfo/^  may  be,  elective  by  the  people :  but  no  man  of  colour,  unless  he  shall 
|^o<'c»-  have  been  for  three  years  a  citizen  of  this  state,  and  for  one  year  next 
preceding  any  election,  shall  be  seised  and  possessed  of  a  freehold  es- 
tate of  the  value  of  two  hundred  and  fifty  dollars,  over  and  above  all 
debts  and  incumbrances  charged  thereon ;  and  s^all  have  been  actu- 
ally rated,  and  paid  a  tax  thereon,  shall  be  entitled  to  vote  at  any  such 
election.  And  no  person  of  colour  shall  be  sul^ct  to  direct  taxation 
unless  he  shall  be  seised,  and  possessed,  of  such  real  estate  as  afore- 
said. 
MclbM  ^  ^  '^*^'  ^*  Laws  may  be  passed,  excluding  firom  the  right  of  suflirage, 
persons  who  have  been,  or  may  be,  convicted  of  inikmous  crimes. 
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Sbc.  IIL  Laws  shall  be  made  fi>r  ascertaining  by  proper  prooft,  ^f**^  "t 
the  citisens  wbo  shall  be  entitled  to  the  right  of  suffrage,  hereby  es- 
Isblidied. 

Ssc.  IV.  AH  elections  by  the  citizens,  shall  be  by  ballot,  except  £^^|^^^ 
fiw  such  town  officers  as  may  by  law  be  directed  to  be  otherwise 
chosen. 

ARTICLE  THIRD. 

Sbc.  I.  The  exiecutiye  power  shall  be  vested  in  a  governor.     He  cneatitt 
shall  hold  his  office  for  two  years ;  and  a  lieutenant-governor,  shall 
he  chosen  at  the  same  time,  and  for  the  same  term. 

Smc.  11.  No  person,  except  a  native  citizen  of  the  United  States,  22I?3rt 
shall  be  eligible  to  the  office  of  governor;  nor  shall  any  person »**'"~'' 
be  eligible  to  that  office,  who  shall  not  be  a  freeholder,  and  shall 
not  have  attained  the  age  of  thirty  )rears,  and  have  been  five  years 
a  resident  within  this  state ;  unless  he  shall  have  been  absent  during 
that  timej  on  public  business  of  the  United  States,  or  of  this  state. 

Sxc,  HI.  The  governor  and  lieutenant-governor  shall  be  elected  at  ^^i^ctioM  •f 
the  times  and  places  of  choosing  members  of  the  legislature.  The  "*  fo^^rn^^- 
persons  respectively  having  the  highest  number  of  votes  for  governor 
sad  lieutenant^vemqr,  shall  be  elected ;  but  in  case  two  or  more 
disll  have  an  equal  and  the  highest  number  of  votes  for  governor,  or 
ibr  lieutenant-governor,  the  two  bouses  of  the  l^islature,  shall  by 
joint  ballot,  choose  one  of  the  said  persons  so  having  an  equal  and 
tlie  hi^aest  number  of  votes,  for  governor,  or  lieutenant-governor. 

Sbc  IV.  The  governor  shall  be  general  and  commander  in  chief  ootSMUMi 
of  all  the  militia,  and  admiral  of  the  navy  of  the  state.     He  shall  ^S!m. 
have  power  to  convene  the  legislature,  (or  the  senate  only,)  on  ex- 
traordinary occasions.     He  shall  communicate  by  message  to  the  le- 
gislattire  at  every  session,  the  condition  of  the  state ;  and  recommend 
SQch  matters  to  them  as  he  shall  judge  expedient     He  shall  transact 
all  necessary  business  with  the  officers  of  government,  civil  and  mili- 
tary.    He  shall  expedite  all  such  measures  as  may  be  resolved  upon 
if  the  legislature,  and  shall  take  care  that  the  laws  are  faithfully  ex- 
ecvted.     He  shall,  at  stated  times,  receive  for  his  services,  a  oxnpen-  His  oompen- 
•tioa  whicdi  shall  neither  be  increased  nor  diminished,  during  the 
term  for  which  he  shall  have  been  elected. 

Sbc.  V.  The  governor  shall  have  power  to  grant  reprieves  and  PaHooinc 
pardoDs  afler  conviction,  for  all  ofiences,  except  treason  and  cases  of 
iapeacknent  Upon  convictions  for  treason,  he  shall  have  power  to 
soqieiid  the  execution  of  the  sentence,  until  the  case  shall  be  reported 
t»  the  l^islatuze  at  its  next  meeting ;  when  the  legislature  shall 
eitter  {Nirdon,  or  direct  the  execution  of  the  criminal,  or  grant  a 
farther  reprieve. 

&Ba  VL  In  case  of  the  impeachment  of  the  governor,  or  his  re-  whw  dow- 
DNval  tpcm affice,  death,  resignation,  or  absence  from  the  state,  the  **"*^  ''*^' 


htntgrnwoA- 
(•veniov. 
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powers  and  duties  of  the  oflBce  shall  devolTe  upon  the  lieutenant-fOn 
vernor,  for  the  residue  of  the  term,  or  until  the  governor  absent  or 
impeached,  shall  return,  or  be  acquitted.  But  when  the  governor 
shall,  with  the  consent  of  the  legislature,  be  out  of  the  state,  in  time 
of  war,  at  the  head  of  a  military  force  thereof,  he  shall  still  coDtiniw 
commander  in  chief  of  all  the  military  force  of  the  state, 
of  Ssc.  VII.  The  lieutenant-governor  shall  be  president  of  the  senate, 
but  shall  have  only  a  casting  vote  therein.  If  during  a  vacancy  of 
the  office  of  governor,  the  lieutenantp^vernor  shall  be  impeached, 
displaced,  resign,  die,  or  be  absent  from  the  state,  the  president  of  the 
senate  shall  act  as  governor,  until  the  vacancy  shall  be  filled,  <nr  the 
disability  shall  cease. 

ARTICLE  FOURTH. 

MMmer  of        8ec.  I.  Militia  officers  shall  be  chosen,  or  appointed  as  follows : 


ToftCt  MffO 
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captains,  subalterns,  and  non-commissioned  officers,  shall  be  chosen 
by  the  written  votes  of  the  members  of  their  respective  companies. 
Field  officers  of  regiments  and  separate  battalions,  by  the  written 
votes  of  the  commissioned  officers  of  the  respective  regiments,  and 
separate  battalions.     Brigadier-generals,  by  the  field  officers  of  their 
respective  brigades.     Major-generals,  brigadier-generals,  and  com- 
manding officers  of  regiments  or  separate  battalions,  shall  appoint  the 
staff  officers  of  their  respective  divisions,  brigades,  r^ments,  or  se- 
parate battalions, 
offieera  to  u     Skc.  II.  The  govemor  shall  nominate,  and  with  the  consent  of  the 
iS'l^l^^  senate,  appoint  all  major-generals,  brigade  inspectors,  and  chiefs  of 
andieiiato.    ^^^  ^^g  departments,  except  the  adjutant-general,  and  commissa- 
ry-general.     Tlie  adjutant-general  shall  be  appointed  by  the  go- 
vernor. 
Election  of       Sec.  III.  The  legislature,  shall  by  law,  direct  the  time  and  man- 
raUiUAofl-    ^^^  of  electing  militia  officers,  and  of  certifying  their  elections  to  the 

govemor. 
offlcmbow      Sec.  IV.  The  commissioned  officers  of  the  militia,  shall  be  com- 
conmiMtoD-  jjf^jgjjj^j^gj  by  ^jie  governor ;  and  no  commissioned  officer  shall  be  re- 
moved from  office,  unless  by  the  senate  on  the  recommendation  of  the 
govemor,  stating  the  grounds  on  which  such  removal  is  recommend- 
ed, or  by  the  decision  of  a  court-martial,  pursuant  to  law.     The  pre- 
sent officers  of  the  militia  shall  hold  their  commission,  subject  to  re- 
moval as  before  provided. 
Election  of       Sec.  V .  lu  casc  the  mode  of  election  and  appointment  of  militia 
eMi  naj  bo  officers,  hereby  directed,  shall  not  be  found  conducive  to  the  improve- 
ment of  the  militia,  the  legislature  may  abolish  the  same,  and  provide 
by  law  for  their  appointment  and  removal,  if  two-thirds  of  the  mem- 
bers present  in  each  house,  shall  concur  therein. 
8ute  ofleot     Sec.  VI.  The  secretary  of  state,  comptroller,  treasurer,  attomey- 
bow  appoint- ^^^^1^  surveyoT-general,  and  conmiissary-general,  shall  be  appoint- 
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ed  as  follows:  The  senate  and  assembly  .shall  each  o|)enly  nominate 
one  person  for  the  said  offices  respectively:  after  which,  they  shall 
meet  together,  and  if  they  shall  agree  in  their  nominations,  the  |M?rson 
10  nominated  shall  be  appointed  to  the  office  for  which  he  shall  be  no- 
minated. If  they  shall  disagree,  the  appointment  shall  be  made  by  the 
joint  ballot  of  the  senators  and  members  of  assembly.  The  treasurer  Term»cf«.- 
shall  be  chosen  annually.  The  secretary  of  state,  comptroller,  attor-  "^' 
oey-general,  surveyor-general,  and  commissary-general,  shall  liuld 
dieir  offices  for  three  years,  unless  sooner  removed  by  concurrent  re- 
solution of  the  senate  and  assembly. 

Sbc.  VII.  The  governor  shall  nominate,  by  message,  in  writing,  ciffi* cr^  lo  l 
and  with  the  consent  of  the  senate,  shall  appoint,  all  judicial  oflicrers,  cov.mor  an.< 
except  justices  of  the  peace,  who  shall  be  appointed  in  manner  fol-"' 
lowing,  that  is  to  say:  The  board  of  supervisors  in  every  county  in 
this  state,  shall,  at  such  times  as  the  legislature  may  direct,  meet  to-    jintirrj  or 
gether ;  and  tliey,  or  a  majority  of  them  so  assembled,  shall  nominate  npiH^into-i 
so  many  persons  as  shall  be  equal  to  the  number  of  justices  of  the  peaee 
to  be  appointed  in  the  several  towns  in  the  respective  counties.     And 
the  judges  of  the  respective  county  courts,  or  a  majority  of  them,  shall 
abo  meet  and  nominate  a  like  number  of  persons ;  and  it  shall  be  the 
duty  of  the  said  board  of  supervisors,  and  judges  of  county  courts,  to 
compare  such  nominations,  at  such  time  and  place,  as  the  legislature 
may  direct :  And  if  on  such  comparison,  the  said  boards  of  supervi- 
sors and  judges  of  county  courts,  shall  agree  in  their  nominations,  in 
aU,  or  in  part,  they  shall  file  a  certificate  of  the  nominations  in  which 
they  shall  agree,  in  the  office  of  the  clerk  of  the  county ;  and  the 
person  or  persons  named  in  such  certificates,  shall  be  justices  of  the 
peace :  And  in  case  of  disagreement  in  whole,  or  in  part,  it  shall  be 
the  farther  duty  of  the  said  boards  of  supervisors,  and  judges  res})ee- 
rively,  to  transmit  their  said  nominations,  so  far  as  they  disa^ee  in 
the  same,  to  the  governor,  who  shall  s(»lect  from  tlie  said  nominations, 
and  :«ppoint  so  many  justices  of  the  peace,  as  shall  hv  requlsit<*  to  fill 
the  vacancies. 

Every  person  appointed  a  justice  of  the  [icace,  shall  hold  liis  (jlllce    T.rnxiioi 
for  four  years,  unless  removed  by  the  county  court,  for  causes  par-  movc.i 
Mcularly  assigned  by  the  judges  of  the  said  court.     And  no  justice  of 
the  peace  shall  he  removed,  until  he  shall  have  notice  of  the  char«];es 
made  against  him,  and  an  opportunity  of  being  heard  in  his  defence. 

Sec.  VIII.   Sherifis  and  clerks  of  counties,  inchidinjj  the  n*j{ister 

'  ^  ^  Sheriff*. 

and  clerk  of  the  city  and  county  of  New- York,  shall  be  chosen  bv  the  '-■•rkiioi 
electors  of  the  respective  counties,  once  in  every  three  years,  and  as  ripi^ur  .u.d 
often  as  vacancies  shall  happen.  Sheritls  shall  hold  no  other  otTice, 
and  be  ineligible  for  the  next  three  years  after  the  termination  of  their 
offices.  Tliey  may  be  required  by  law,  to  renew  their  security,  from 
lime  to  time;  and  in  default  of  giving  such  new  security,  tlu?ir  offices 
shall  be  deemed  vacant.     But  the  county  shall  never  he  made  n^spon- 

VOL.  I.  7 
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Uuw  remo-  sible  foT  thc  acts  of  the  sheriff:  and  the  governor  may  remove  any 

such  sheriff,  clerk,  or  register,  at  any  time  within  the  three  years  fbr 

which  he  shall  be  elected,  giving  to  such  sheriff,  clerk,  or  register,  a 

copy  of  the  charge  against  him,  and  an  opportunity  of  being  heard  in 

his  defence,  before  any  removal  shall  be  made. 

cierkf  «r     Sec.  ]X.  The  clerks  of  courts,  except  those  clerks  whose  appointr 

dutrict  ittor-  ment  is  provided  for  in  thc  preceding  section,  shall  be  appointed  bf 

thc  courts  of  which  they  respectively  are  clerks ;  and  district  attiNP- 

nies,  by  the  county  courts.      Clerks  of  courts  and  district  attomieSy 

shall  hold  their  offices  for  three  years,  unless  sooner  removed  by  the 

courts  appointing  them. 

Bf lyota  of     Ssc.  X.  The  mayors  of  all  the  cities  in  this  state  shall  be  appointr 

ed  annually,  by  the  common  councils  of  the  respective  cities. 
Coroucn.       Sec.  XI.  So  many  coroners  as  the  legislature  may  direct,  not.  ex- 
ceeding four  in  each  county,  shall  be  elected  in  the  same  manner  as 
sheriffs,  and  shall  hold  their  offices  for  the  same  term,  and  be  removi^ 
ble  in  like  manner. 
Mwton  And     Sec.  XII.  The  governor  shall  nominate,  and  with  the  consent  of 

cxaminon  in    .  .  ,  ...  i         «     ■■ 

rhaocery.  the  Senate,  appomt  masters  and  exammers  m  chancery ;  who  wall 
hold  their  offices  for  three  years,  unless  sooner  removed  by  the  se- 

Ki^ior,  &r.  nate,  on  the  recommendation  of  the  governor^  The  registers  and 
assistant  registers,  shall  bo  appointed  by  the  chancelk)r,  and  hold 
their  offices  during  his  pleasure. 

Clerk  of  oy:r     Sec.  XIII.  The  clerk  of  the  court  of  oyer  and  terminer,  and  general 

in  N.  Y.  "^'  sessions  of  the  peace,  in  and  for  the  city  and  county  of  New-York, 
sliall  be  appointed  by  the  court  of  general  sessions  of  the  peace  in  said 
city,  and  hold  his  office  during  the  pleasure  of  the  said  court :  and 

othm  offi-     guci,  clerks  and  other  officers  of  courts,  whose  appointment  is  not 

herein  provided  for,  shall  be  appointed  by  the  several  courts,  or  by 

the  governor,  with  the  consent  of  the  senate,  as  may  be  directed  by 

law. 

sieciaiuHi      Ssc.  XIV.  Thc  spocial  justices,  and  the  assistant  justices,  and 

aui»tdiitjiu  t  «r  *  tf  J 

Jjwjjind  ^   their  clerks.,  in  the  city  of  New- York,  shall  be  appointed  by  the 
Y.  common  council  of  the  said  city ;  and  shall  hold  their  offices  for  the 

same  term,  that  the  justices  of  the  peace,  in  the  other  counties  of  this 
state,  hold  their  offices,  and  shall  be  removable  in  like  manner. 
Offic^n  to  be     Sec.  XV.  All  officers  heretofore  elective  by  the  people,  shall  con- 
pointud.       tinue  to  be  elected  ;  and  all  other  officers,  whose  appomtment  is  not 
provided  for,  by  this  constitution,  and  all  officers,  whose  offices  may 
be  hereafter  created  by  law,  shall  be  elected  by  the  (people,  or  ap- 
pointed, as  may  by  law  be  directed. 
Duraiioaof     Sec.  XVI.  Where  the  duration  of  any  office  is  not  prescribed  by 
this  constitution,  it  may  be  declared  by  law ;  and  if  not  so  declared, 
such  office  shall  be  held  during  tlie  pleasure  of  the  authority  making 
the  appointment. 
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ARTICLE  FIFTH. 

Sac.  1.  Tbe  court  for  the  trial  of  impeachmenti,  and  the  correc-conrtfor  the 
6aa  of  erron,  Aall  consist  of  the  president  of  the  senate,  the  senators,  pe^-hnl!.'nt« 
tiw  chanceUor,  and  the  justices  of  the  supreme  court,  or  tlie  niajor  ktimo  (?cr 
part  of  tbem ;  but  when  an  impeachment  shall  be  prosecuted  against  ^'^ 
tlie  duNDoeUor,  or  any  justice  of  the  supreme  court,  the  person  so  im- 
peached, shall  be  suspended  from  exercising  his  office,  until  his  ac- 
qaftasl ;  and  when  an  appeal  iirom  a  decree  in  chancery  shall  be  lieanl, 
Ae  chancellor  shall  inform  the  court  of  the  reasons  for  his  decree, 
but  dmll  have  no  voice  in  the  final  sentence ;  and  when  a  writ  of 
error  ahall  be  brou^t,  oa  a  judgment  of  the  supreme  court,  the  jus- 
tkas  of  dnt  court,  shall  assign  the  reasons  for  their  Judgment,  but 
shall  not  have  a  voice  for  its  affirmance  or  reversal. 

Sbc.  n.  The  assembly  shall  have  the  power  of  impe<iching  all  Puurcr  or  iu. 
civil  officers  of  this  state  for  mal  and  corrupt  conduct  in  office,  and  ^ti-'ilo'tka 
far  lugfa  crimes  and  misdemeanors :  but  a  majority  of  all  the  mem-  *'*''"^'^ 
bos  elected,  shall  concur  in  an  impeachment.     Before  the  trial  of 
an  impeachment,  the  members  of  the  court  shall  take  an  oath  or  affir- 
BMtion,  truly  and  impartially  to  try  and  determine  the  charge  in  ques- 
tion, according  to  evidence ;  and  no  person  shall  be  convicted,  with- 
Mt  die  concurrence  of  two-thirds  of  the  members  present.     Judg- 
ttnt,  in  cnaes  of  impeachment,  shall  not  extend  farther  than  the  re- 
mDval  from  office,  uid  disqualification  to  hold,  and  enjoy,  any  office 
of  honor,  trust  or  profit,  under  tliis  state ;  but  the  party  convicted, 
tUl  be  liaUe  to  indictment,  and  punishment,  according  to  law. 

Sbc.  in.  The  chancellor  and  justices  of  the  supreme  court,  shall  ciumccUur 
liold  their  offices  during  good  behavior,  or  until  they  shall  attain  the 
age  of  sixty  years. 

Snc.  IV.  Tie  supreme  court  shall  consist  of  a  chief  justice,  and  ^pram* 
two  justices,  any  of  whom  may  hold  the  court. 

Sbc.  V.  The  state  shall  be  divided,  by  law,  into  a  (Convenient  <^'>rcuii  judt- 
number  of  circuits,  not  less  than  four,  nor  exceeding  eight,  subject  to 
ilteration,  by  the  legislature,  from  time  to  time,  as  the  public  good 
nay  require  ;  tor  each  of  which,  a  circuit  judge  shall  be  appointed,  in 
the  sanie  nnanner,  and  hold  his  office  by  the  same  tenure,  as  the  jus- 
tices of  the  supreme  court ;  and  who  sluill  possess  the  powers  of  a 
justice  of  the  supreme  court  at  chambers,  and  in  the  trial  of  issues 
joined  in  the  supreme  court ;  and  in  courts  of  oyer  and  terminer,  and 
gvA  delivery.  And  such  equity  powers  may  be  vested  in  the  said 
circuit  judges,  or  in  the  county  courts,  or  in  sucii  other  subordinate 
courts,  as  the  legislature  may  by  law  direct,  subject  to  the  appellate 
jurisdiction  of  the  chancellor. 

Sbc.  VI.  Judses  of  the  county  courts,  and  recorders  of  cities  shall  Judgct  ot 

^  ^  cuuDty 

hold  their  offices  for  five  years,  but  may  be  removed  by  the  senate,  on  courti,  *<- 
the  recommendation  of  the  governor,  for  causes  to  be  stated  in  such 
r«(»>minendation. 
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chttiirtuor        Suc.  V'll.  Neither  the  chancellor,  nor  justices  of  the  supreme 

and  judgrs  ,         ,  #  •»  m 

"» hoidDu  court,  nor  any  circuit  judge,  shall  hold  any  other  office  or  public 
trust.  All  votes  for  any  elective  office,  given  by  the  legislature  or 
the  people,  for  the  diancellor,  or  a  justice  of  the  supreme  court,  or 
circuit  judge,  during  his  continuance  in  his  judicial  office,  shall  be 

void. 

ARTICLE  SIXTH. 

catii  of  of-  Sec.  I.  Members  of  the  legislature,  and  all  officers,  executive  and 
^re  pTt>«cn  j^jj^{^|^  cxccpt  such  inferior  officers  as  may  by  law  be  exempted, 
shall,  before  they  enter  on  the  duties  of  their  respective  offices,  take 
and  subscribe  the  following  oath  or  affirmation : 

I  do  solemnly  swear,  (or  affirm,  as  the  case  may  be,)  that  I  will 
support  the  constitution  of  the  United  States,  and  the  omstitution  of 
the  state  of  New-York ;  and  that  I  will  faithfully  discharge  the  duties 
i)f  the  office  of  according  to  the  best  of  my  ability. 

And  no  other  oath,  declaration,  or  test,  shall  be  required  as  a  quali- 
ficatiou  for  any  office  or  public  trust. 

ARTICLE  SEVENTH. 

.No  pcrfou  to     Sec.  1.  No  member  of  this  state  shall  be  disfranchised,  or  deprived 
ciiiaed.        of  any  of  the  rights  or  privileges,  secured  to  any  citizen  therecrf",  un- 
less by  the  law  of  the  land,  or  the  judgment  of  his  peers. 
Trial  by  jury.     Sec.  II.  The  trial  by  jury,  in  all  cases  in  which  it  hasbeoi  here- 
New  coorts.  tofore  used,  shall  remain  inviolate  forever ;  and  no  new  coart  shall  be 
instituted,  but  such  as  shall  proceed  according  to  the  course  cS  the 
common  law ;  except  such  courts  of  equity,  as  the  legislature  is 
Iiorcin  authorised  to  establish. 
vnx  e:m>v-       Sec.  III.  Tlic  frco  cxcrcisc  and  enjoyment  of  religious  profession 
zinuH  w"r '   and  worship,  without  discrimination  or  preference,  shall  forever  be 
'^ "'''  allowed  in  this  state,  to  all  mankind ;  but  the  liberty  of  conscience 

hereby  secured,  shall  not  be  so  construed  as  to  excuse  acts  of  licen- 
tiousness,  or  justify  practices  inconsistent  with  the  peace,  or  safety  of 
this  slate. 
Mioisiorfof       Sec.  IV.  And  whereas,  the  ministers  of  the  gospel  are,  by  their 
)i!S(fl!o^f-  °  profession,  dedicated  to  the  service  iiT  God,  and  the  cure  of  souls,  and 
ought  not  to  be  diverted  from  the  great  duties  of  their  functions; 
therefore,  no  nunister  of  the  gosi)el,  or  priest  of  any  denomination 
whatsoe\'er,  shall  at  any  time  hereafter,  under  any  pretence  or  de- 
scription whatever,  be  eligible  to,  or  capable  of  holding,  any  civil  or 
military  office  or  place  within  this  state. 
Miiiiiotoiic       Sec.  V.  The  militia  of  this  state,  shall,  at  all  times  hereafter,  be 

nrnien  and  ...  .  . 

.li^cipiiricd.  armed  and  disciplined,  and  in  readiness  for  service  ;  but  all  such  in- 
liabitimts  of  this  state,  of  any  religious  denomination  whatever,  as 
from  scruples  of  conscience,  may  he  averse*,  to  bearing  arms,  shall  be 
excused  therefrom,  by  paying  to  the  slate  an  equivalent  in  money ; 
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and  the  l^islature  shall  provide  by  law,  for  the  collection  of  such 
eqinralent,  to  be  estimated  according  to  the  expense,  in  time,  and 
ffloney,  of  an  ordinaiy,  able-bodied  militia-man. 

Sac.  VI.  The  privilege  of  the  writ  of  habeas  corpus,  shall  not  be  wntofhs- 
mspended,  unlev  when  in  cases  of  rebellion,  or  invasion,  the  public 
nfety  may  require  its  suspension. 

Saa  VII.  No  person  shall  be  held  to  answer  for  a  capital  or  Procccdinn 
ochsrwue  infiunous  erime,  (except  in  cases  of  impeachment ;  and  in  c«mi. 
cases  of  the  militia,  when  in  actual  service,  and  the  land  and  naval 
fiioea  in  time  of  war,  or  which  this  state  may  keep,  with  the  consent 
of  coDgreas,  in  time  of  peace ;  and  in  cases  of  petit  larceny,  under  the 
regulation  of  the  l^slature ;)  unless  on  presentment,  or  indictment 
of  a  grand  jury ;  and  in  every  trial  on  impeachment  or  indictment,  the 
party  accused  shall  be  allowed  counsel  as  in  civil  actions.  No  per- 
son shall  be  sulgect,  for  the  same  offence,  to  be  twice  put  in  jeopardy 
of  life  or  Kmb ;  nor  shall  he  be  compelled,  in  any  criminal  case,  to  be 
a  witness  against  himself;  nor  be  diprived  of  life,  liberty  or  property, 
without  due  process  of  law :  nor  shall  private  property  be  taken  for  cwS^  **" 


use,  without  just  compensation. 
Sbc.  VIII.  Every  citizen  may  freely  speak,  write,  and  publish  his  Fic«iom  or 
mtiments,  on  all  subjects,  being  responsible  for  the  abuse  of  that  STJ^ 


and  of 


praMK- 


ri|;|it;  and  no  law  shall  be  passed,  to  restrain,  or  abridge  the  liberty  ^ 
rf  speech,  or  <^  the  press.  In  all  prosecutions  or  indictments  for  li- 
bds,  the  truth  may  be  given  in  evidence,  to  the  jury ;  and  if  it  shall 
^fear  to  the  jury,  that  the  matter  charged  as  libellous,  is  true,  and 
was  puUisbed  with  good  motives,  and  for  justifiable  ends,  the  party 
dull  be  acquitted ;  and  the  jury  shall  have  the  right  to  determine  the 
law  and  the  fiict. 

Sbc.  IX.  The  assent  of  two-thirds  of  the  members  elected  to  each  Two-uurd 
branch  of  the  legislature,  shall  be  requisite  to  every  bill  appropriating  ^^' 
the  public  monies  or  property,  for  local  or  private  purposes,  or  creat- 
ing, continuing,  altering,  or  renewing,  any  body  politic  or  corporate. 

Sbc.  X.  The  proceeds  of  all  lands  belonging  to  this  state,  except  common 
such  parts  thereof  as  may  be  reserved  or  appropriated  to  public  use,  '^  ^  ^ 
or  ceded  to  the  United  States,  which  shall  hereafter  be  sold  or  dis- 
posed of,  together  with  the  fund  denominated  the  common  school 
fiind,  shall  be  and  remain  a  perpetual  fund ;  the  interest  of  which, 
ihall  be  inviolably  appropriated  and  applied,  to  the  support  of  com- 
noQ  schools  throughout  tliis  state.     Rates  of  toll,  not  less  than  those  Rainof  nvt> 
agreed  to,  by  the  canal  commissioners,  and  set  forth  in  their  report  to 
the  legislature  of  the  twelfdi  of  March,  one  thousand  eight  hundred 
•od  twenty-one,  shall  be  imposed  on,  and  collected  from  all  parts  of 
the  navigable  communications  between  the  great  western  and  nor- 
thern bikes,  and  the  Atlantic  ocean,  which  now  are,  or  hereafter  shall 
be  made  and  completed  :  and  the  said  tolls,  togetlier  with  the  duties 
on  the  manufacture  of  all  salt,  as  established  by  the  act  of  the  fifteenth 
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of  April,  one  thousand  eight  hundred  and  seventeen  ;  and  the  duties 
on  goods  sold  at  auction,  excepting  tlierefrom,  the  sum  of  thirty-three 
tliousand  five  hundred  dollars,  otherwise  appropriated  by  the  said  act ; 
and  the  amount  of  the  revenue,  establishkl  by  the  act  of  the  leg^sla* 
ture  of  the  thirtieth  of  March,  one  thousand  eight  hundred  and  twen- 
ty, in  lieu  of  the  tax  upon  steam-boat  passengers ;  shall  be  and  re- 
main inviolably  appropriated  and  applied  to  the  completion  of  such 
navigable  conmiunications,  and  to  die  payment  of  the  interest,  and 
reimbursement  of  the  capital,  of  the  money  already  borrowed,  or 
which  hereafter  shall  be  borrowed,  to  make  and  complete  the  same. 

RiiMofton,  And  neither  the  rates  of  toll  on  the  said  navigable  conununications ; 

radliced  tiu    nor  the  duties  on  the  manu&cture  of  salt  afiiresaid ;  nor  the  duties  on 

P«i4.  goods  sold  at  auction,  as  established  by  the  act  of  the  fifteenth  of 

April,  one  thousand  eight  hundred  and  seventeen ;  nor  the  amount 
of  the  revenue,  established  by  the  act  of  March  the  thirtieth,  one 
thousand  eight  hundred  and  twenty,  in  lieu  of  the  tax  upon  sleam-boat 
passengers ;  shall  be  reduced  or  diverted,  at  any  time  before  the  full 
and  complete  payment  of  the  principal  and  interest  of  the  money  bor- 

sdttpringa   rowed,  or  to  be  borrowed,  as  aforesaid.     And  the  legislature  shall 

milT  never  sell,  or  dispose  of  the  salt  springs  belonging  to  this  state,  nor 

the  lands  contiguous  thereto,  which  may  be  necessary,  or  convenient, 
for  their  use,  nor  tlie  said  navigable  communications,  or  any  part  or 
section  thereof;  but  the  same  shall  be  and  remain  the  property  of  this 
state. 

Lottirriffl  Sec.  XI.  No  lottery  shall  hereafter  be  authorised  in  this  state  :  and 

the  legislature  shall  pass  laws  to  prevent  the  sale  of  all  lottery  ticket!^ 
within  this  state,  except  in  lotteries  already  provided  for  by  law. 

Porchamor      Sec.  XII.  No  Durchasc  or  contract  for  the  sale  of  lands  in  this 

landfl  from 

iDdiaoa.       State,  made  since  the  fourteenth  day  of  October,  one  thousand  seven 
hundred  and  seventy-five,  or  which  may  hereafter  be  made,  of,  or  witli 
the  Indians  in  this  state,  shall  be  valid,  unless  made  under  the  au- 
thority, and  with  the  consent  of  the  legislature. 
Paitioftho       Sec.  XIII.  Such  parts  of  the  common  law,  and  of  the  acts  of  the 
and  acta  of   legislature  of  the  colony  of  New- York,  as  together  did  form  the  law 
lefiflUtore,    of  the  Said  colony,  on  the  nineteenth  day  of  April,  one  thousand  seven 

&f.  declared   _         _,         ,  ^^        ^  _,  \      *  I    x 

hw.  hundred  and  seventy-five,  and  the  resolutions  of  the  congress  of  the 

said  colony,  and  of  the  convention  of  the  state  of  New- York,  in  force 
on  the  twentieth  day  of  April,  one  thousand  seven  hundred  and  seven- 
ty-seven, which  have  not  since  expired,  or  been  repealed,  or  altered ; 
and  such  acts  of  the  legislature  of  this  state,  as  are  now  in  force, 
shall  be  and  continue  the  law  of  this  state,  subject  to  such  altera- 
tions as  the  legislature  shall  make  concerning  the  same.  But  all 
such  parts  of  the  common  law,  and  such  of  the  said  acts,  or  part< 
thereof,  as  are  repugnant  to  this  constitution,  are  hereby  abrogated. 
crtain  Sec.  XIV.  All  gTauts  of  land  within  this  state,  made  by  the  king 

.iitfii  made    of  Great  Britain,  or  persons  acting  under  his  authority,  after  the  four- 
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teentfa  day  of  October,  one  thousand  seven  hundred  and  seventy-five,  ^*^^'?»?^ 
■hill  be  null  and  void :  but  nothing  contained  in  this  constitution,  ^^"''^ 
ihall  a£bct  any  grants  of  land  within  this  state,  made  by  the  authori-  ccruin 
tjr  of  the  said  king  or  his  predeeessors,  or  shall  annul  any  charters  to  a%'?X 
bo^es  politio  and  corporate,  by  him  or  them  made,  before  that  day  : 
or  shall  aflect  any  such  grants  or  charters  since  made  by  this  state,  or 
by  penoDs  acting  under  its  authority ;  or  shall  impair  the  obligation  of 
any  debts  contracted  by  the  state,  or  individuals,  or  bodies  corporate, 
or  any  other  rights  of  property,  or  any  suits,  actions,  rights  of  action, 
or  olher  proceedings  in  courts  of  justice. 

ARTICLE  EIGHTH. 

Ssc.  1.  Any  amendment,  or  amendments  to  this  constitution,  may  ^'J^^^^  ^' 
be  proposed  in  the  senate  or  assembly,  and  if  the  same  shall  be  agreed  J^'^lhi^'n^i 
to  bf  a  majority  of  the  members  elected  to  each  of  the  two  houses,  ^»t*'>"- 
such  proposed  amendment  or  amendments,  shall  be  entered  on  their 
journals,  with  the  yeas  and  nays  taken  thereon,  and  referred  to  the  le- 
gislature then  next  to  be  chosen ;  and  shall  be  published,  for  three 
months  previous  to  the  time  of  making  such  choice ;  and,  if  in  the  le- 
gislature next  chosen  as  aforesaid,  such  proposed  amendment,  or 
amendments,  shall  be  agreed  to,  by  two-thirds  of  all  the  members 
dected  to  each  house,  then  it  shall  be  the  duty  of  the  legislature  to  sub- 
mit such  proposed  amendment,  or  amendments,  to  the  people,  in  such 
manner,  and  at  such  time,  as  the  legislature  shall  prescribe :  and  if 
the  people  shall  approve  and  ratify  such  amendment,  or  amendments, 
by  a  majority  of  the  electors  qualified  to  vote  for  members  of  the  legis- 
lature, voting  thereon,  such  amendment,  or  amendments,  shall  be- 
come part  of  the  constitution. 

ARTICLE  NINTH. 

Sec.  I.  This  constitution  shall  be  in  force,  from  the  last  day  of  .^>"rT*^ 
December,  in  the  year  one  thousand  eight  hundred  and  twenty-two.  ®^'^* 
But  all  those  parts  of  the  same,  which  relate  to  the  right  of  suffrage ; 
the  division  of  the  state,  into  senate-districts ;  the  number  of  mem- 
bers of  the  assembly  to  be  elected,  in  pursuance  of  this  constitution ; 
the  apportionment  of  members  of  assembly ;  the  elections  hereby  di- 
rected to  commence  on  the  first  Monday  of  November,  in  the  year  one 
thousand  eight  hundred  and  twenty-two;  the  continuance  of  the 
members  of  the  present  legislature  in  ofiice,  until  the  first  day  of 
January,  in  the  year  one  thousand  eight  hundred  and  twenty-three ; 
and  the  prohibition  against  authorising  lotteries ;  the  prohibition 
against  appropriating  the  public  monies,  or  property,  for  local  or  pri- 
vate purposes,  or  creating,  continuing,  altering,  or  renewing  any  body 
politic  or  corporate,  without  the  assent  of  two-thirds  of  the  members 
dected  to  each  branch  of  the  legislature,  shall  be  in  force,  and  take 
effect,  fimm  the  last  day  of  February  noxt.     The  members  of  the 
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present  legislature^  shall,  on  the  first  Monday  of  March  next,  tak< 
and  subscribe  an  oath  or  affirmation^  to  support  this  constitution,  so  fit 
as  the  same  shall  then  be  in  force.     Sherifl^  clerks  of  counties,  am 
coroners,  shall  be  elected  at  the  electicm  hereby  directed  to  coromeno 
on  the  first  Monday  of  November,  in  the  year  one  thousand  eight  hun 
dred  and  twenty-two ;  but  they  shall  not  enter  on  the  duties  of  theii 
WKao  pre-    offices,  before  the  first  day  of  January  then  next  following.     The  com 
Snm  M^u!r  missions  of  all  persons  holding  civil  offices  on  the  last  day  of  De 
ceraber,  one  thousand  eight  hundred  and  twenty-two,  shall  expire  oi 
that  day ;  but  the  officers  then  in  commisssion,  may  respective^  con 
tinue  to  hold  their  said  offices  until  new  uppointments,  or  elections 
shall  take  place  under  this  constitution. 
^l!^^^  Sec.  II.  The  existing  laws  relative  to  the  manner  of  notifying 

holding,  and  conducting  elections,  making  returns,  and  canvassini 
votes,  shall  be  in  force,  and  observed  in  respect  to  the  elections  hereb] 
directed  to  commence  on  the  first  Monday  of  November,  in  the  yea] 
one  thousand  eight  hundred  and  twenty-two ;  so  fiu*  as  the  same  an 
applicable.  And  the  present  l^islature  shall  pass  such  other  an 
further  laws,  as  may  be  requisite  for  the  execution  of  the  provisions  o 
this  constitution,  in  respect  to  elections. 

Done  in  convention,  at  the  Capitol  in  the  ci^  of  Albany,  the  tenti 
day  of  November,  in  the  year  one  thousand  eight  hundred  an 
twenty-one,  and  of  the  independence  of  the  United  States  o 
America,  the  forty-sixth.  In  witness  whereof,  we  have  here 
unto  subscribed  our  names. 

DANIEL  D.  TOMPKINS, 

,  and  delegite  from  Um  coonty  oC  Richmond. 


John  F.  Bacow,  j  Secretaries. 

Samuel  S.  Gardinks,  ) 


[The  kSkming  delegitei  compoicd  the  tODTentioa  which  fnmed  the  foregoing  coBitita 
tion. 

SUFFOLK.  Ogden  Edwards, 

Usher  H.  Moore,  James  Fairlie, 

Ebenezer  Sage,  .Tno.  L.  Lawrence, 

Joshua  Smith.  William  Paulding,  jun. 

QUEENS.  Jacob  Radcliff, 

Rufus  King,  Nathan  Sanford, 

NathM.  Seaman,  Peter  Sharpe, 

Elbert  H.  Jones.*  Peter  Stagg, 

KINGS.  P.  H.  Wendover, 

John  LefTerts.  H.  Wheaton. 

RICHMOND.  WESTCHESTER. 

Daniel  D.  Tompkins.  Peter  A.  Jay,* 

NEW-YORK.  Peter  Jay  Monro, 

Jacobus  Dyckman,  Jonathan  Ward. 
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WVTMAM. 

JbelFioft 

DVTCBBSt. 

laithaBulefr, 
baic  Huntiiig, 
'Teter  R.  LifiiigmtOQ, 
Abnham  H.  Schenck, 
Aaw  TaDmadge,  jan. 

mOCSLAVD. 

Sarad  G.  Veityiyck. 

OEAjroB. 

Joim  Door, 
John  HaUock,  jim. 
Peter  Millik»» 
BeiQimiB  Woodward. 

VUTia  AMD  tVLLITAN. 

Dauel  Clark, 
JcoatbaD  Dubois, 
Jmea  Himlery 
Heniy  Jaii8eD.t 

OmKEffB. 

Jehid  Totde, 
Alpbeui  Webater.* 

COLVIfBIA. 

Fiancia  SyWester,* 
Wimam  W.  Van  Ness,* 
Jacob  R.  Van  Rensselaer,* 
Ebsha  Williams.* 

ALSAmr. 
James  Kent,* 

Ambrose  Spencer,* 
Stephen  Van  Rensselaer,* 
Abraham  Van  Vechteo.* 

RCffSaCLAER. 

Jirah  Baker, 
DaYid  Bnel,  jao. 
James  L.  Hogeboom, 
John  Ree?e, 
John  W.  Woodis. 

SCHOHARIE. 

Olney  Briggs, 
Asa  Starkweather, 
Jacob  Sutherland. 

SCHERECTAOT. 

John  Sanders,* 
Henry  Yates,  jan. 

SAnATOOA. 

Sdmon  Child, 
Jdin  Cramer, 
Jeremy  Rockwell, 
^0L.  f  . 


Samuel  Young. 

MONTOOMERT. 

Wm.  Inring  Dodge, 
Howland  Fish,* 
Jacob  Hees,* 
Philip  Rhinelander,  jun.* 
Alex'r.  Sheldon. 

WASHiiroToir  and  warreh . 
Alexander  Livingston, 
Nathaniel  Pitcher, 
John  Richards, 
Wm.  Townsend, 
Melancton  Wheeler. 

ESSEX. 

Reuben  Sanford. 

CLIKTON  All D  FRAVKLIlf . 

Nathan  Carrer. 

ST.  LAWREIICE. 

Jason  Fenton. 

HERKIMER. 

Sanders  Lansing, 
Richard  Van  Home,* 
Sherman  Wooster. 

05EIDA.     - 

Ezekiel  Bacon, 
Samuel  S.  Breese,* 
Henry  Huntington, 
Jonas  Piatt,* 
Nathan  WilHams. 

MADISOlf. 

Barak  Beckwith, 
John  Knowles, 
Fdward  Rogers. 

LEWIS. 

Ela  Collins. 

JEFFERSOV. 

Hiram  Steele, 
Egbert  Ten  Eyck. 

DELAWARE. 

Robert  Clarke,* 
Erastus  Root. 

OTSEGO. 

Joseph  Clyde, 
Ransom  Hunt, 
William  Park, 
David  Tripp, 
Martin  Van  Boren. 

CHEHANGO. 

Thomas  Humphrey,* 
Jarvis  K.  Pike^ 
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Charles  Paspdlj.  Nkak  Brooks. 

coRTLAVD.  Jobn  Pricc,* 

SflOHiel  Neboo.  PUetot  Swift, 

Tonrsivs.  Darid  Sotherfaod,* 

Richaid  Snitb,  Josboa  Vao  Fleet 
Riclnrd  Toimlej.  sixracv  avd  aixc&ast. 

TfOGA.  TimotbT  Hard, 

Matthew  Carpeotor.  Janes  M'Cail. 

OaOVDAOA.  LITTIIGSTOir. 

Victory  Binkeje,  James  Roeebm^. 
Ameri  Case,  mosiroe. 

A<ia  Eastwooily  John  Bowmao. 
Farley  E.  Howe.  ge5eser. 

CATVOA.  Dafid  Barroogfas, 

David  Brinkerhoff,  John  Z.  Ross, 

Rowland  Day,*  EUzur  Webster. 
Augustus  F.  Ferris*  crie,  hiagara,  kc 

scvECA.  Augustus  Porter, 

Rob*t.  S.  Rose,  Samuel  Russell. 

(TIm  foragoiaf  MMtHotioB  ww  iMiied  by  the  people,  at  u  deetkw  keld  in  the  ferenl 
(OWM  tad  wards  of  thif  ftste,  on  the  fillecBth,  sixteenth,  and  sercateeath  days  of  Januaiy, 
one  tboosaad  eigirt  haadrad  «sd  tweaty-Cwo.] 


AMENDMENTS. 

f  The  follmriny  aBieadawBts  to  the  eonstitntion  were  proposed  by  the  legislatnre  in  1825, 
were  referred  to  the  legishitttre  of  1826,  agreed  to  by  two-thirds  of  the  members  elected  to 
each  house  of  that  legislature,  sabmitted  to  the  people,  and  approved  and  ratified  at  an  elec- 
tion held  on  the  sixth,  seventh,  and  eighth  days  of  Norember,  1826.] 

FIRST  AMENDMENT. 

u!?**Sar?'  That  the  people  of  this  state  in  their  several  towns,  shall  at  their 
huw oUtchii.  annual  election,  and  in  such  manner  as  the  legislature  shall  direct, 
eh*ct  hy  ballot  thoir  justices  of  the  peace,  and  the  justices  so  elected 
in  any  town  shall  immediately  thereafter  meet  together,  and  in  pre- 
sence of  the  supervisor  and  town  clerk  of  the  said  town,  be  divided 
by  lot  into  four  classes,  of  one  in  each  class,  and  be  numbered  one, 
two,  three,  and  four ;  and  the  office  of  number  one  shall  expire  at 
the  end  of  the  first  year,  of  number  two  at  the  end  of  the  second  year, 
of  number  three  at  the  end  of  the  third  year,  and  of  number  four  at 
the  end  of  the  fourth  year,  in  order  that  one  justice  may  thereafter  be 
annually  elected ;  and  that  so  much  of  the  seventh  section  of  the 
i<>urth  article  of  the  constitution  of  this  state  as  is  inconsistent  with 
this  amendment,  be  abrogated. 

*  Pttrtttant  to  a  resolution  of  the  couTention,  the  eonstitntion  was  signed  by  all  the  men- 
bers  except  those  whoM  naAes  are  designated  by  an  asterisk,  f  Mr.  Jaasen  died  during  tbs 
sitting  of  the  convention. 
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SECOND  AMENDMENT. 

That  so  much  of  the  first  section  of  the  second  article  of  the  con* 
sdtutioQ  as  prescribes  the  qualifications  of  voters,  other  than  persons 
of  colouT,  be  and  the  same  is  hereby  abolished,  and  that  the  following 
be  labstituted  in  the  place  thereof: 

£veT7  ^^^^  citizen  of  the  age  of  twenty-one  years,  who  shall  have  auAUiM- 
bien  an  inhabitant  of  this  state,  one  year  next  preceding  any  election, 
and  for  the  last  six  months  a  resident  of  the  county  where  he  may  of- 
ier  iu8  vote,  shall  be  entitled  to  vote  in  the  town  or  ward  where  he 
actually  resides,  and  not  elsewhere,  for  all  ofiicers  that  now  are,  or 
hereafter  may  be  elective  by  ^  people. 


REVISED  STATUTES 

or  TBC 

STATE  OP  NEW-YORK, 


PART  I. 


AN  ACT 

CoDceroing  the  territorial  limits  and  diviiions,  tiie 
ei?il  polity,  and  the  internal  administration  of 
this  State. 

Whxbsas  it  is  expedient  that  the  several  statutes  of  this  state,  re- 
bdng  to  its  territorial  limits  and  divisions,  its  civil  polity,  and  its  in- 
ternal administration,  should  be  consolidated  and  arranged  in  appro- 
priate chapters,  titles  and  articles ;  that  the  language  thereof  should 
be  amplified ;  and  that  omissions  and  other  defects  should  be  suppli- 
ed and  amended :  Therefore, 

The  People  of  the  State  of  New-York,  represented  in  Senate  and 
Aiaemblj,  do  declare  and  enact  as  follows : — 

CHAPTER  I. 

Of  the  Boundaries  of  the  State  and  its  Territorial 

Jurisdiction. 


Title  1. — Of  the  boundaries  of  the  State. 

Title  2. — Of  the  Soyereignty  and  jurisdiction  of  the  State. 

Title  3. — Of  the  places  ceded  to  the  United  States. 


TITLE  I. 

or  THE  SOVKDARIfiS  OF  THE  STATE. 
aH.L  DMMijiiiwi of tiK botadwii of t>g Hil» 

SioiiOH  1.  it  being  deemed  useful  for  the  information  of  the  citi*  pnMSis. 
aai  cfficen  of  this  state,  that  its  boundaries,  so  &r  as  its  juris- 
tftkm  is  aom  asserted,  should  be  declared,  it  is  di^refore  declared, 
Alt  the  ilate  of  New-Yoric  is  bounded  as  ixdlows :  Beginoing  at  swateiv. 
IfopAi  point  ID  the  mouth  of  a  brook  or  river  called  Byram  river. 
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T^^iT^^  1-  where  it  falls  into  Long-Island  Sound,  and  running  thence  up  along 
J^J^^^I^^^  said  river  to  a  rock  at  the  ancient  road  or  wading  place  in  said  river, 
which  rock  bears  north  twelve  degrees  and  forty-five  minutes  east, 
five  hundred  and  fifty  rods  from  said  point ;  then  north  twenty-three 
degrees  and  forty-five  minutes  west,  two  thousand  two  hundred  and 
ninety-two  rods ;  then  east-north-east  thirteen  miles  and  sixty-four 
rods,  which  lines  were  established  in  the  year  one  thousand  seven 
hundred  and  twenty-five,  by  Francis  Harrison,  Cadwallader  Colden, 
and  Isaac  Hicks,  commissioners  on  the  part  of  the  then  province  of 
New- York,  and  Jonathan  Law,  Samuel  Eells,  Roger  Wolcott,  John 
Gopp,  and  Edmund  Lewis,  commissioners  on  the  part  of  the  then 
colony  of  Connecticut,  and  were  run  as  the  magnetic  needle  then 
pointed :  then  along  an  east-north-east  continuation  of  the  last  men- 
tioned course,  one  mile  three  quarters  of  a  mile  and  twenty-one  rods, 
to  a  monument  erected  in  the  year  one  thousand  seven  hundred  and 
thirty-one,  by  Cadwallader  Colden,  Gilbert  Willet,  Vincent  Mat> 
thews  and  Jacobus  Bruyn  junior,  commissioners  on  the  part  of  said 
province,  and  Samuel  Eells,  Roger  Wolcott  and  Edmund  Lewis, 
commissioners  on  the  part  of  said  colony ;  which  said  monument  is 
at  the  south-east  corner  of  a  tract,  known  and  distinguished  as  the 
oblong  or  equivalent  lands;  then  north  twenty-four  degrees  and 
thirty  minutes  west,  until  intersected  by  a  line  run  by  said  last  men- 
tioned commissioners  on  a  course  south  twelve  degrees  and  thirty 
minutes  west,  from  a  monument  erected  by  them  in  the  south  bounds 
of  Massachusetts ;  which  monument  stands  in  a  valley  in  the  Tagh- 
kanick  mountains,  one  hundred  and  twenty-one  rods  eastward  from  a 
heap  of  stones,  in  said  bounds  on  the  top  or  ridge  of  the  most  westerly 
of  said  mountains ;  then  north  twelve  degrees  and  thirty  minutes  east, 
firom  a  monument,  erected  by  said  last  mentioned  commissioners  at  said 
place  of  intersection  and  standing  on  the  north  side  of  a  hill  south- 
easterly from  the  eAsternuKMSt  end  of  the  long  pond,  along  the  afore- 
said  line  to  the  aforesaid  monument  erected  in  the  south  bounds  of 
Massachusetts,  being  the  northeast  corner  of  the  oblong ;  then  west 
nine  degrees  south  along  the  north  bounds  of  the  oblong,  one  mile 
three  quarters  of  a  mile  twenty-one  rods  and  five  links,  to  a  monu- 
ment erected  by  said  commissioners  at  the  northwest  comer  of  the 
oblong,  and  at  the  distance  of  twenty  miles  from  Hudson's  river ; 
which  four  last  mentioned  lines  were  established  by  said  last  men- 
tioned commissioners,  and  were  run  by  them  as  the  magnetic  needle 
pointed  in  the  year  one  thousand  seven  hundred  and  thirty-one ;  then 
north  fifteen  degrees  twelve  minutes  and  nine  seconds  east,  along  the 
line  established  in  the  year  one  thousand  seven  hundred  and  eighty- 
seven,  by  Thomas  Hutchins,  John  Ewing,  and  David  Rittenhouse, 
conmiissioners  appointed  by  the  United  States  in  congress  assembled, 
fifty  miles  forty-one  chains  and  seventy-nine  links,  to  a  red  or  black 
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oak  tree  marked  by  said  commissioners,  which  said  line  was  run  by  title^i. 
said  last  mentioned  commissioners  as  the  magnetic  needle  pointed  in 
the  year  one  thousand  seven  hundred  and  eighty-seven ;  then  north 
eighty-two  degrees  and  twenty  minutes  west,  as  the  magnetic  needle 
pointed  in  the  year  one  thousand  eight  hundred  and  fourteen,  fifty 
diains  to  a  monument  erected  for  the  south-west  corner  of  the  state  of 
Vermont,  by  Smith  Thompson,  Simeon  De  Witt  and  George  Tibbits, 
commissioners  on  the  part  of  this  state,  and  Joseph  Beeman  junior, 
Heniy  Olin  and  Joel  Pratt  second,  commissioners  on  the  part  of  the 
itate  of  Vermont,  which  monument  stands  on  the  brow  of  a  high  hill, 
descending  to  the  west ;  then  northerly  in  a  straight  line  to  a  point 
which  is  distant  ten  chains,  on  a  course  south  thirty-five  degrees  west, 
from  the  most  westerly  comer  of  a  lot  of  land  distinguished  in  the 
records  of  the  town  of  Pownal,  in  the  state  of  Vermont,  as  the  fifth 
division  of  the  right  of  Gamaliel  Wallace,  and  which  in  the  year  one 
thousand  eight  hundred  and  fourteen,  was  owned  and  occupied  by 
Abraham  Vosburgh ;  then  north  thirty-five  degrees  east,  to  said  cor- 
ner, and  along  the  westerly  bounds  of  said  lot,  thirty  chains  to  a  place 
on  the  westerly  bank  of  Hosick  river,  where  a  hemlock  tree  hereto- 
fcre  stood^  noticed  in  said  records  as  the  most  northerly  comer  of  said 
kt ;  then  north  one  degree  and  twenty  minutes  west,  six  chains  to  a 
monument  erected  by  the  said  commissioners,  standing  on  the  wester- 
ly side  of  Hosick  river  on  the  north  side  of  the  highway  leading  out 
of  Hosick  into  Pownal,  and  near  the  north-westerly  comer  of  the 
bridge  crossing  said  river;   then   north  twenty-seven  degrees  and 
twenty  nunutes  east,  thirty  chains  through  the  bed  of  the  said  river, 
to  a  large  roundish  rock  on  the  north-easterly  bank  thereof;  then  north 
trreDty-^ve  d^rees  west,  sixteen  chains  and  seventy  links;  then 
north  nine  degrees  west,  eighteen  chains  and  sixty  links  to  a  white 
oak  tree  at  the  southwest  corner  of  the  land  occupied  in  one  thousand 
Mght  hundred  and  fourteen,  by  Thomas  Wilsey ;  then  north  eleven 
degrees  east,  seventy-seven  chains  to  the  north  side  of  a  highway, 
irbere  it  is  met  by  a  fence  dividing  the  possession  of  said  Thomas 
Wilsey  junior,  and  Emery  Hunt ;  then  north  forty-six  degrees  cast, 
six  chains ;  then  south  sixty-six  degrees  east,  twenty-six  chains  and 
twenty-five  links ;  then  north  nine  degrees  east,  twenty-seven  chains 
and  fifty  links,  to  a  blue  slate  stone  anciently  set  up  for  the  southwest 
comer  of  Bennington ;  then  north  seven  degrees  and  thirty  minutes 
eait,  fcrty-six  miles  forty-three  chains  and  fifty  links  to  a  bunch  of 
hornbeam  saplings  on  the  south  bank  of  Poultney  river,  the  northern- 
most of  which  was  marked  by  said  last  mentioned  commissioners, 
uid  fimn  which  a  large  butternut  tree  bears  north  seventy  degrees 
ivM,  thirty  links,  a  large  hard  maple  tree  south  two  chains  and 
eigktjr-six  links,  and  a  white  ash  tree  on  the  north  side  of  said  river, 
■oifh  seventyHieven  degrees  east ;  which  said  several  lines  from  tho 
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^"iTLB  1-  monumeDt  erected  for  the  southwest  comer  of  the  state  of  Vennontt 

^*^^^^^  were  established  by  said  last  mentioned  commissioners,  and  were  run 
by  them  as  the  magnedcneedle  pointed  in  the  year  one  thousand  eight 
hundrki  and  fourteen ;  dien  down  the  said  Poultney  river  through 
the  deepest  channel  thereof^  to  East  Bay ;  then  throu^  the.  middle  of 
the  deepest  channel  of  East  Bay  and  the  waters  thereof^  to  where  the 
same  communicate  with  Lake  Champlain ;  then  through  the  middle 
of  the  deepest  channel  of  Lake  Champlain  to  the  eastward  of  the  iri- 
ands  called  the  Four  Brothers,  and  the  westward  of  the  islands  called 
the  Ghrand  Isle  and  Long  Isle,  or  the  two  Heroes,  and  to  the  west- 
ward of  the  Isle-La«Mott,  to  the  line  in  the  forty-fifth  degree  of  north 
latitude,  established  by  treaty  for  the  boundary  line  between  the 

iiWttinii.  United  States  and  the  British  dominions ;  then  west  along  said  line 
to  the  river  St.  Lawrence ;  then  along  the  line  established  by  the 
oommissioners  appointed  under  the  sixth  article  of  the  treaty  of  Ohent, 
into  and  up  the  said  river  St  Lawrence  to  the  waters  of  Lake  On- 
tario ;  then  dong  the  said  line  through  the  waters  of  said  lake  and  of 

w«iteni.  the  Niagara  river  to  the  waters  of  Lake  Erie ;  then  westerly  through 
the  same,  and  along  the  said  line,  until  intersected  by  a  meridian  line 
drawn  through  the  most  westeriy  bent  or  inclination  of  Lake  Ontario ; 
then  south  along  said  meridian  line  to  a  monument  in  tiie  bqpnning 
of  the  forty-third  degree  of  north  latitude,  erected  in  the  year  one 
thousand  seven  hundred  and  eighty-seven,  by  Abraham  Hardenhorgh 
and  William  W.  Morris,  commissioners  on  the  part  of  this  state,  and 
Andrew  EUicott  and  Andrew  Porter,  commissioners  on  the  part  of 
the  state  of  Pennsylvania,  for  the  purpose  of  marking  the  termination 
of  the  line  of  jurisdiction  between  this  state  and  the  said  §tate  of 

ftutiMra.  Pennsylvania ;  then  east  along  ihe  line  establisbed  and  marked  by 
said  last  mentioned  commissioners  to  the  ninetieth  milestone  in  tht* 
same  parallel  of  latitude,  erected  in  the  year  one  thousand  seven  hun- 
dred and  eighty-six,  by  James  Clinton  and  Simeon  De  Witt,  com- 
missioners on  the  part  of  this  state,  and  Andrew  EUicott,  commi»- 
sioner  on  the  part  of  Pennsylvania,  which  said  ninetieth  milestone 
stands  on  the  western  side  of  the  south  branch  of  the  Tioga  river ; 
then  east  along  the  line  established  and  marked  by  said  last  mentiott- 
ed  commissioners,  to  a  stone  erected  in  the  year  one  thousand  sevea 
hundred  and  seventy-four  on  a  small  island  in  the  Delaware  river, 
by  Samuel  Holland  and  David  Rittenhouse,  commissioners  on  the 
part  of  the  colonies  of  New- York  and  Pennsylvania,  for  the  purposs 
q{  marking  the  beginning  of  the  forty*-third  degree  of  north  latitilde; 
then  down  along  said  Delaware  river  to  a  point  opposite  to  the  fork 
or  branch  formed  by  the  junction  of  the  stream  called  Mabackamad^ 
with  the  said  Delaware  river,  in  the  latitude  of  forty-one  degrass 
twenty-one  minutes  and  thirty-seven  seconds  north ;  then  in  a  strnght 
line  to  the  termination,  on  the  east  bank  of  the  Delaware  river,  of  a 
line  run  in  the  year  one  thousand  seven  hundred  and  seventy-four,  \if 
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WiUiam  Wkkham  and  Sunuel  Gale,  commissioDers  on  the  part  of  titles. 
the  then  ookmy  of  New- York,  and  John  Stevens  and  Walter  Ruther- 
iiid,  loinmiiwiniifrB  on  the  part  of  the  then  colony  of  New-Jersey ; 
then  akog  said  line  to  a  rock  on  the  west  side  of  Hudson's  river,  in 
the  latitude  of  £xty-one  degrees  north,  marked  by  said  commissioners ; 
then  southerly  along  the  west  shore,  at  low  water  mark,  of  Hudson's 
rivoTy  of  the  Kill  Van  Kull,  of  the  sound  between  Staten  Island  and 
Newn/eraey,  and  of  Rariton  Bay,  to  Sandy  Hook ;  and  then  to  ftte 
pboe  of  beginning,  in  such  manner  as  to  include  Staten  Island,  and 
the  islands  of  meadow  on  the  west  side  thereof.  Shooter's  Island, 
Lcng  Island,  the  Isle  of  Wight,  now  called  Gardiner's  Island,  Fisher's 
bhnd,  Shelter  Island,  Plumb  Ishind,  Robin's  Island,  Ram  Island, 
die  GuU  Uaods,  and  all  the  islands  and  waters  in  the  bay  of  New* 
Yoik,  and  within  the  bounds  above  described.^ 


TITLE  II. 

OF  TBE  SOVEREIGNTY  AND  JURISDICTION  OF  THE  STATE. 


SkuL  Tbwl^flMMtejwtcnd. 

- 1.  Dilj  cf  gofrcnHT  Mid  fdHMdiiiate  offieen  to  deffliid  Uiem. 
Sl  G€fv«nivtDflaqplojeo«Bid  to  defend  faftoeoneeniagtliefOT^ 
tioBoTthoilflle. 

4.  fNatrictatttenaytoripoittofOTenorpenonf  iatnidi^  vpott  hndf ,  imder  pretenee 

of  titfe  iaooMdeteiit  toenwilik 

5.  Berti  penow  to  be  wiiinied  by  iberiC 


S  I.  The  aovereignty  and  jurisdiction  of  this  state  extend  to  all  the  ^f«^ 
phces  within  the  bonndaries  thereof,  as  declared  in  the  preceding 
Title ;  but  the  extent  of  such  jurisdiction  over  places  that  have  been 
or  may  be  ceded  to  the  United  States,  shall  be  qualified  by  the  terms 
ofsuchcessioiL^ 

S  t.  It  sludl  be  the  duty  of  the  governor,  and  of  all  the  subordi-  Tobe  mtin- 
nate  officers  of  the  state,  to  maintain  and  defend  its  sovereignty  and 
jurisdktinn-* 

5  S.  If  any  suit  shall  be  instituted  against  this  state,  or  against  ^,|^^ 
any  person  deriving  title  therefrom,  to  recover  any  lands  within  this 
stale,  under  pretence  of  any  claim  inconsistent  with  its  sovereignty 
and  jmriadiction,  the  governor,  at  the  expense  of  this  state,  shall  em- 
[ilojr  cooasd  and  provide  tor  the  defence  of  such  suit/ 

%  4.  If  any  person,  under  such  pretence,  shall  intrude  upon  any  ^^^^^^^ 
As  WMto  or  ungranted  lands  <tf  this  state,  it  shall  be  the  duty  of  tbe^** 
dislikt  attbniey  of  Ae  county,  immediately  to  report  the  same  to  the 
gsianw^  who  diaU  thereupon,  by  a  written  order,  direct  the  sheriff 

<f  As  cotety  Id  remove  frcHon  said  lands  the  person  so  intruding.' 

■  ■■ 

OQ  C^affledfivoidocimeBtf  in  the  office  of  tbe  teeietarf  of  itife.    (2)  <S)  (4)  (6) 
tarfiifli  1  B.  I^  197 ;  lb.  IBS ;  and  bnri  of  1SI9,  p.  8Q«. 

VOL.  f .  ^ 
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TITLE  3.       §  5.  The  sheriff  shall  execute  such  order ;  aiid  in  case  of  resiat- 
^'^^^^^^  ance  made  or  threatened,  he  may  call  to  his  aid  the  power  of  the 

Duty  ol'sker-  ,  /.         .  i  •  r   i  t   « 

i^  county,  as  m  cases  of  resistance  to  the  writs  of  the  people*. 


TITLE  III. 

OF  THE  PLACES  CEDED  TO  THE  UJNITED  STATES. 

Sec.  1.  Turtle  Hill,  a  tract  at  MoDtock  Pout,  Soffolk  eounty ;  dSect  of  tlic  eesikn. 

2.  Tract  often  acres  at  EUiton's  neck  in  the  town  of  HQntin£;ton,  SolToIk  coontjr ;  ef- 

fect of  the  ceasion. 

3.  BeiUow'f,  ElliB  and  Goremor's  Islanda,  in  and  about  the  harbor  of  New-Toik ;  ef- 

fect of  the  eeision. 

4.  LitUe  and  Great  Gull  laiandi  in  the  county  of  Suffolk ;  elfoct  of  the  eetaiaB. 

6.  Sand'4  Pdnt  in  the  town  of  North-Heiapstead,  Queeni  cooaty ;  dbd  of  the  ceniea. 

6.  Tract  at  Bluff  Point  on  Staten  Island ;  effect  of  the  cession. 

7.  Two  tracts  of  land  and  water  in  the  eitj  of  New-York ;  eifoctof  the  eetekai. 

8.  Tract  of  land  coyered  with  water  at  Wallabout  bay ;  effect  of  the  eeeaioa. 

9.  Half  of  an  acre  in  Buffido,  Erie  county ;  effect  of  the  ceseion. 

10.  Tract  in  Greenhnsh,  Rensselaer  county ;  effect  of  the  eetnon. 

11.  Thirty  acres  of  land  under  water  at  New-Vtrecbt,  Kings  ccmnty ;  efEeet  oTUm  ( 

12.  Tract  of  land  in  the  Tillage  of  Rome,  Oneida  county ;  effect  of  the  cesaion. 
18.  LoU  61, 62, 63, 64, 6S  and  OSk  at  House's  Point,  Clinton  county ;  effectof  the  < 

14.  Tract  of  fiye  acres  at  head  of  Galoo  Island  in  lake  Ontario ;  effect  of  the  f^'itHm- 

15.  Island  Pohit,  near  Rouse*s  Point,  on  lake  Ohamplain ;  eilect  oCtbe  eesaion. 

16.  Tract  of  six  acres  at  mouth  of  Oswego  riyer,  in  Oswego  riyer ;  eftet  of  the  eetsiou 

17.  Tract  of  three  acres  and  one  hundred  and  fifteen  rods,  at  mouth  of  Geneaee  river,  in 

the  town  of  Greece,  county  of  Monroe ;  effect  of  the  cession. 

18.  Tract  in  Sodns,  in  the  county  of  Wayne  ;  effect  of  the  cessioo. 

19.  Effect  of  the  cession  as  to  lands  described  in  the  fiye  last  seotioof. 

20.  Tract  of  land  at  Oldfield  on  Long  Island  Sound,  Suffolk  county ;  effeet  of  the  eesaion. 

21.  Two  tracts  lying  in  New-Utrecht  in  Kings  county ;  effect  of  the  ^^nhm, 
22-  Tract  of  land  in  Isllp,  Sufiblk  county ;  effect  of  Uie  cession. 

28.  Tract  of  land  in  Hayerstraw,  Rockland  county ;  effectof  the  ceasion. 
SM.  Effect  of  the  cession  as  to  lands  described  in  the  four  last  sectiona. 
25*  Tnct  of  land  in  Cornwall,  Orange  county  ;  effect  of  the  cession. 

26.  Tract  at  Tibbits'  Point  in  Lyme,  Jefferson  county. 

27.  Tract  at  the  west  end  of  Plumb  Island,  Suffolk  county. 
2S.  Tract  in  the  town  of  Westfield  and  county  of  Richmond. 

29.  Tract  on  SUten  Ishmd. 

Montock  ^1.  The  United  States  have  jurisdiction  over  a  tract  of  land  at 
folkcoooty.  Montock  Point,  in  the  county  of  Suffi)lk,  known  by  the  name  of  Tur- 
tIe-Hill,  and  bounded  as  follows :  ^^  Beginning  at  the  beadb^  and  at  a 
rock  laying  on  a  hommock,  at  the  bottom  of  the  said  hill,  and  runs 
thence  north  eighty-two  degrees  west,  eleven  chains  and  fifty-eight 
links ;  thence  south  five  degrees  west,  five  chains ;  thence  south  St- 
teen  degrees  east,  nine  chains,  to  a  rock  marked  John  Champlain, 
1788 ;  thence  on  the  same  course  to  low  water  mark ;  thence  nordi- 
easterly  along  low  water  mark,  until  the  point  of  beginning  bean 
north,  eighty-two  degrees  west ;  thence  to  the  place  of  beginniiq^;'* 
such  jurisdiction  having  been  ceded  for  the  erection  of  a  light4ioii» 
on  said  tract,  by  the  act  entitled  ^^  An  act  to  cede  the  jurisdiction  of 
certain  lands  on  Montock  Point  to  the  United  States  of  Aii^erica,  fbf 
the  purposes  therein  mentioned,''  passed  December  18th,  1192.  The 
jurisdiction  so  ceded  does  not  prevent  the  execution  on  said  tract,  of 

any  process  civil  or  criminal,  under  the  authority  of  this  state,  «x- 

«■       - — ___— ^ —  » 

(d)  See  note  to  preceding  scetions. 
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cept  80  fiur  forth  as  such  process  may  affect  the  real  or  personal  pro-  title  3. 
pert/  of  the  United  States  within  the  said  tract ;  and  the  lands  and  '^^^v'^^ 
tenements  iBrithin  said  tract  are  forever  exonerated  from  all  taxes 
which  may  be  laid  under  the  authority  of  this  state.'' 

S  2.  He  United  States  have  also  jurisdiction  over  a  tract  of  ten  in  Huotin^- 
acres  at  Eaton's  neck,  in  the  town  of  Huntington  in  the  county  of  iouity**"*' 
Sufibli^  such  jurisdiction  having  been  ceded  for  the  erection  of  a  light- 
bouse  on  said  tract,  by  the  act  entitled  '^  An  act  to  cede  the  jurisdic- 
tion of  certain  lands  in  this  state  to  the  United  States,''  passed  April 
6th,  1798.     The  said  tract  is  described  in  a  certificate  of  the  president 
of  die  United  States  bearing  date  the  second  day  of  July,  one  thousand 
seven  hnndred  and  ninety-eight,  and  filed  in  the  office  of  the  secretary 
otthis  state,  pursuant  to  said  act,  as  follows :  '^  All  that  certain  lot, 
piece  or  parcel  of  land,  lying  and  being  at  the  northern  extremity  of 
Eatcm's  neck,  in  the  town  of  Huntington  in  the  county  of  Suflfolk, 
beginning  at  the  northernmost  point  thereof,  upon  the  shore  at  high 
water,  which  is  distant  from  a  stone  fixed  in  the  ground  and  bears 
north  twelve  degrees  west,  two  chains  and  twenty-four  links ;  thence 
abng  the  high  water  line  of  the  shore  south  seventy-five  degrees  west, 
twelve  chains  seventy-five  links ;  thence  south  twelve  degrees  east, 
two  chains  ibrty-five  links  to  a  stone  fixed  in  the  ground ;  thence 
sooth  twelve  degrees  east,  two  chains  fifty-eight  links ;  thence  south 
thirty-six  degrees  east,  two  chains  and  seventy  links ;  thence  south 
^ty-three  degrees  east,  one  chain  eighty-two  links ;  thence  north 
seventy  degrees  east,  ten  chains  seventeen  links ;  thence  north  twelve 
degrees  west,  to  the  stone  first  mentioned  five  chains  sixty-two  links ; 

thence  north  twelve  degrees  west,  two  chains  and  twenty-four  links 
to  the  place  of  beginning,  containing  ten  acres."  Such  cession  is  not 
to  be  construed  to  prevent  the  execution  of  any  process,  civil  or  crimi- 
nal, issuing  under  the  authority  of  this  state ;  and  the  lands  so  ceded 
are  forever  exonerated  and  discharged  from  any  taxes  to  be  laid  un- 
der die  authority  of  this  state.® 

S  3.  The  United  States  have  also  jurisdiction  over  three  certain  in  tho  harbor 
iilands  in  and  about  the  harbor  of  New- York,  viz. :  Bedlow's  island  York. 
and  Ellis  or  Oyster  island,  bounded  on  all  sides  by  the  waters  of  the 
Hudson  river,  and  Governor's  island,  bounded  on  all  sides  by  the  wa- 
tns  of  the  East  river  and  Hudson  river ;  such  jurisdiction  having  been 
ceded  by  the  act  entitled  ^^  An  act  to  cede  to  the  United  States  the 
jnriidiction  of  certain  idands  situate  in  and  about  the  harbor  of  New- 
Yorki''  passed  February  15,  1800.     The  jurisdiction  so  ceded  does 
not  pnre&t  the  execution  on  the  said  islands,  of  any  process,  civil  or 
criaimaly  issuing  under  the  authority  of  this  state.* 

S  4.  The  Unijted  States  have  also  jurisdiction  over  Great  Gull  i.,  iho  uj. 
iriind,  and  Little  Gull  island,  situated  in  the  county  of  Suffolk,  and 

(7) IB.  lb  US    (8)11tL.18a,ftiiddocamentfiBieeretai7*aoffice.    (9)  Il>. 
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TTtu^x  boonded  on  all  sides  bjr  the  waters  of  the  East  river ;  such  juriadic- 
^^^^^^^^^  diction  having  been  ceded  for  the  erection  of  a  light-bouse  on  one  of 
the  said  islaids,  by  the  act  entitled  ^^  An  act  to  cede  the  jurisdiction 
of  Great  Gull  island  and  Little  Gull  island  to  the  United  States  of 
America,  for  the  purpose  therein  mentioned,"  passed  March  26, 
1803.  The  jurisdiction  so  ceded  does  not  prevent  the  execution  on 
the  said  islands,  of  any  process,  civil  or  criminal,  under  the  authori^ 
of  this  state,  except  so  &r  forth  as  such  process  may  afiect  the  real  or 
personal  property  of  the  United  States  within  the  said  islands.'^ 

StDdi  or  S  5.  The  United  States  have  also  jurisdiction  over  a  tract  ci  five 

in  oueeu  "  acres  at  Sands  or  Watch  Point,  on  Long  island,  situated  in  the  tdwn 
^"^  ^  of  North-Hempstead,  and  county  of  Queens,  such  jurisdiction  having 
been  ceded  for  the  erection  of  a  light-house  on  the  said  tract,  fay  the 
act  entitled  *^  An  act  to  cede  the  jurisdiction  of  certain  land  in  this 
state  to  the  United  States,"  passed  February  17,  1806,  and  the  act 
entitled  ^^  An  act  to  facilitate  the  purchase  of  lands,  for  the  erection 
of  a  light-house  at  North-Hempstead,"  passed  April  11, 1808.  Tie 
said  tract  is  bounded  as  follows :  ^^  Beginning  on  the  easterly  side 
of  said  point,  at  a  place  or  point  in  the  line  of  ordinary  high  wa- 
ter mark,  being  north  fifty-six  degrees  east,  from  a  large  walnut  or 
hickory  tree,  marked  on  three  sides,  standing  upon  the  upland,  and 
running  thence  (from  the  said  point  in  high  water  mark). across  the 
said  point  of  land  on  a  course  south  fifty-six  degrees  west,  so  as  to 
pass  about  four  feet  southerly  of  a  small  marked  buttonwood  tree, 
standing  on  the  bank,  and  passing  through  the  centre  of  the  said  wak 
nut  or  hickory  tree  marked  on  three  sides,  and  through  the  centre  of 
a  high  white  oak  tree  marked  on  two  sides,  to  ordinary  high  water 
mark  on  the  westerly  side  of  said  point  of  land ;  and  thence  to  the 
line  of  ordinary  high  water  mark  to  and  around  the  said  point  of  land 
to  the  point  or  place  of  beginning,  in  the  line  of  ordinary  hi^  water 
mark  on  the  easterly  side  of  said  point  of  land,  containing  five  acres 
of  land,  be  the  same  more  or  less."  The  jurisdiction  so  ceded  does 
not  prevent  the  execution  on  said  tract,  of  any  process,  civil  or  crimi- 
nal, issuing  under  the  authority  of  this  state.  ^^ 

$  6.  The  United  States  have  also  jurisdiction  over  a  tract  at  Bloit 
Point,  on  Staten-Island,  such  jurisdiction  having  been  ceded  for  the 
erection  of  fortifications,  by  the  act  entitled  ^^  An  act  to  cede  the  ju- 
risdiction of  certain  lands  in  this  state  to  the  United  States,"  passed 
March  20,  1807." 

S  7.  The  United  States  have  also  jurisdiction  over  two  tracts  of 
land  and  water  in  the  city  of  New- York,  the  use  of  and  juriadictkm 
over  the  same,  having  been  ceded  to  them  for  the  safety  and  defeaoe 
of  the  city  of  N^w-York,  by  certain  commissioners  acting  in  behalf  of 

(10)n».190.    (ll)n>.  mndl96,nddo€iiBieiitiinoffiee  ofMerBtMyofglite.    (1^1 
R.  L.  192.    The  tract  hat  not  been  defignated  by  any  iattmiMBt  of  accapCaMse,  or  by  «qr 

act  of  posicftion. 


Bluff-Point, 

statM-U- 

and. 


In  the  citT  of 
New-York. 
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thii  state,  panuant  to  an  act  entitled  *^  An  act  to  cede  the  jurisdiction  title  3. 
of  certain  lands  in  this  state  to  the  United  States,"  passed  March  20th, 
1807,  and  an  act  supplementary  thereto,  passed  March  18th,  1808. 
One  of  the  said  iswctE  is  described  in  the  deed  of  cession,  executed 
by  the  comtnisskiners,  and  bearing  date  the  sixth  day  of  May  one 
thousand  e^t  hundred  and  eight,  as  follows :  <<  Beginning  in  the 
Hudson  rirer  at  a  point  in  the  continuation  of  the  south  line  of  Hu- 
bert-street, bearing  north  seventy-nine  degrees  and  thirty  minutes  west, 
hm  the  aoutheasterly  comer  of  Hubert  and  West-streets,  distant  two 
iuuidied  feet  westerly  firom  the  permanent  line  of  West-street,  which 
said  permanent  line  bears  south  ten  degrees  and  fifteen  minutes 
vest,  fiKHD  the  southwesterly  comer  of  the  state  prison  wall ;  thence 
fiorth  ten  degrees  and  fifteen  minutes  east,  parallel  to  the  said  perma- 
oent  line,  three  hundred  and  five  feet,  to  a  point  in  the  continuation 
of  the  north  line  of  Laij^t-street ;  thence  north  seventy-nine  degrees 
and  thirty  minutes  west,  three  hundred  feet  into  the  Hudson  river ; 
tlienoe  south  ten  degrees  and  fifteen  minutes  west,  three  hundred  and 
be  feet  to  a  point  in  the  continuation  of  the  south  line  of  Hubert- 
ibeet  afcreaaid ;  thence  south  seventy-nine  degrees  and  thirty  minutes 
list,  three  hundred  feet  to  the  phce  of  beginning."  The  other  of 
the  nad  tracts  is  described  in  said  deed  as  follows :  "  Beginning  at  a 
point  in  the  line  of  the  present  battery,  six  feet  southerly  of  the  most 
KNithera  external  angle  formed  by  the  main  battery,  and  the  present 
lastion,  which  said  point  is  four  hundred  ninety-seven  feet  eleven  in- 
dM  on  a  course  south  thirty-six  degrees  and  twenty  minutes  west, 
firom  the  wutheasterly  comer  of  the  brick  house  situate  at  the  corner 
of  Marketfield-street  and  Broadway,  now  or  lately  belonging  to  Ro- 
bert Kennedy,  and  is  also  on  a  course  south  eighty-nine  degrees  and 
ten  minutes  west,  two  hundred  and  sixty-four  feet  one  inch  from  the 
northwesterly  comer  of  Bridge  and  State-streets ;  thence  north  six- 
teen degrees  and  ten  minutes  west,  three  hundred  and  ton  feet ;  thence 
south  sixty-four  degrees  west,  five  hundred  feet ;  thence  south  twen- 
ty-six degr^  east,  three  hundred  feet ;  thence  north  sixty-four  de- 
grees east,  four  hundred  and  twenty-five  feet  to  the  place  of  begin- 
ning :  all  of  which  courses  are  to  be  run  as  the  magnetic  needle  now 
points."  The  United  States  are  to  retain  such  use  and  jurisdiction 
»  long  as  the  two  tracts  above  described  shall  be  respectively  used 
and  applied  to  the  defence  and  safety  of  the  city  and  port  of  New- 
Tsrk,  and  no  longer.  The  jurisdiction  so  ceded  does  not  prevent  the 
eieeotioD  on  either  of  those  tracts,  of  any  process,  civil  or  criminal, 
under  the  authority  of  this  state ;  nor  the  operation  within  tlie  same  of 
the  laws  of  this  state,  or  the  ordinances  of  the  common  council  of  the 
city  of  New-York,  passed  before  the  date  of  said  deed,  for  the  general 
ispdation  of  the  civil  police  of  the  said  city,  and  not  incompatible 
wilh  die  purposes  for  which  such  cession  was  made  J^ 

(It)  Diitd  ofceiiiiMi  is  Meretary*!  office. 
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''^JTLEx      ^  8.  i^e  United  States  have  also  jurisdiction  over  a  tract  of  land 
^llJ^^J^^  covered  with  the  waters  of  the  East  River  at  the  Wallabout  bay,  and 
WvtiMy.      adjoining  the  navy  yard  of  the  United  States,  the  use  of  and  jurisdic- 
tion over  the  same,  having  been  granted  to  them,  for  the  defence  and 
safety  of  the  city  of  New- York,  by  the  conmiissioners,  and  pursuant 
to  the  acts  before  mentioned.     The  said  tract  is  described  in  the  deed 
of  cession,  executed  by  the  commissioners,  and  bearing  date  the  thud 
day  of  April,  one  thousand  eight  hundred  and  ten,  as  follows :  *^  Be- 
ginning at  the  southerly  end  of  the  dam  of  the  pond  at  the  navy  yard, 
at  a  point  designated  on  the  map  or  chart  comprising  a  delineation  of 
the  said  parcel  of  land  hereunto  annexed,  by  the  letter  A,  from  which 
point  the  easterly  comer  of  the  commander's  house  at  the  navy  yard 
bears  north  twenty-nine  degrees  and  forty-five  minutes  west,  the 
steeple  of  the  Reformed  Dutch  Church  at  Brooklyn  bears  south  six^- 
two  degrees  west,  and  the  south  comer  of  the  dwelling-house  of  Jere- 
miah Johnson  bears  north  eighty  degrees  and  twen^-five  minutes 
east,  and  running  from  the  said  point  designated  as  aforesaid  by  die 
letter  A,  north  fifty-two  degrees  and  thirty  minutes  east,  two  thouauid 
two  hundred  and  nine^  feet  to  a  point  from  which  the  north  comer 
of  the  dwelling-house  of  the  said  Jeremiah  Johnson  bears  south  sev^i^ 
degrees  thirty  minutes  east,  designated  by  the  letter  B,  in  the  said 
map  or  chart,  and  mnning  from  the  said  last  mentioned  point  ncith 
seven  degrees  east,  one  thousand  five  hundred  and  eighty  feet,  to  a 
point  from  which  the  southwest  comer  of  Thompson's  house  on  the 
Long  Island  shore  bears  north  seventy-six  degrees  and  forty-five 
minutes  east,  the  steeple  of  the  Reformed  Dutch  Church  in  Brooklyn 
bears  south  forty-eight  degrees  and  twenty-five  minutes  west,  and  the 
steeple  of  St.  Paul's  Church  in  the  city  of  New- York  bears  north 
seventy-nine  degrees  west,  and  designated  in  the  said  map  or  (hart  by 
the  letter  C ;  and  running  from  the  said  laost  mentioned  point  south 
seventy  degrees  west,  two  thousand  four  hundred  and  eightf  feet  to 
the  north  comer  of  the  navy  yard,  designated  in  the  said  map  or  chart 
by  the  letter  D ;  and  thence  southerly  along  the  navj^  }rard  to  tk 
place  of  beginning,  all  which  courses  and  bearings  are  taken  as  tbs 
magnetic  needle  now  points."     The  United  States  are  to  retain  suck 
use  and  jurisdiction  so  long  as  said  tract  shall  be  used  and  applied  t» 
the  defence  and  safety  of  the  city  and  port  of  New- York,  and  no  knh 
ger.     The  free  and  common  use  of  the  waters  not  appropriated  by  the 
United  States  for  wharves  or  fortifications  to  the  eastward  of  the  navy 
yard  of  the  United  States,  and  the  westward  of  the  east  boundary  Un 
of  the  land  above  described,  is  reserved  to  the  people  of  this  state.    Tin 
jurisdiction  so  ceded  does  not  prevent  the  execution  on  the  said  tnct 
of  any  process,  civil  or  criminal,  under  the  authority  of  this  stats; 
nor  the  operation  within  the  same,  of  the  laws  of  this  state,  or  the  or- 
dinances of  the  common  council  of  the  city  of  New-York  passed  befeie 
the  date  of  said  deed,  for  the  general  regulation  of  the  civil  police  of 
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the  said  city,  and  not  inoompatible  with  the  purposes  for  which  such  tttles. 
cesHOD  was  made."  v»^v^b/ 

S  9.  The  United  States  have  also  jurisdiction  over  a  tract  of  half  AtBidWoin 
an  acre  in  the  town  of  Buffalo  in  the  county  of  Erie,  such  jurisdiction 
having  been  ceded  to  the  United  States  for  the  erection  of  a  light- 
house on  said  tract,  by  the  act  entitled  ^^  An  act  to  cede  the  jurisdic- 
tion of  certain  lands  on  Lake  Erie  to  the  United  States,  for  the  pur- 
poses therein  mentioned,"  passed  April  4,  1811.     The  said  tract  is 
described  in  a  deed  thereof,  executed  by  Joseph  EUicott  as  attorney  for 
the  grantors,  to  the  United  States  as  follows :  ^^  All  that  certain  tract 
of  land,  situate,  lying  and  being  in  the  village  of  Buffalo,  in  the  county 
of  Niagara,  and  state  of  New-York,  being  part  or  parcel  of  a  certain 
township  which,  on  a  map  or  survey  of  divers  tracts  or  townships  of 
land  nuide  for  the  proprietors  by  Joseph  EUicott,  surveyor,  is  distin- 
guished by  township  number  eleven,  in  the  eighth  range ;  beginning 
at  a  stone  in  the  northern  bounds  of  outer  lot  number  thirty-six,  in  said 
Tillage,  standing  north  forty-eight  degrees  east,  fiAy-four  links  from 
the  northwest  comer  of  said  lot,  thence  bounding  on  land  conveyed  to 
Joseph  and  Benjamin  EUicott,  by  deed  bearing  date  the  twenty-ninth 
day  of  February  in  the  year  of  our  Lord  one  thousand  eight  hundred 
nd  twelve,  north  forty-eight  degrees  east,  six  chains  and  one  link  to 
tbe  southwestern  bank  of  Buffalo  creek  ;  thence  bounding  on  the  said 
bank  of  the  said  creek,  north  eighty-seven  degrees  west,  one  cham  and 
twenty-'SeTen  links ;  thence  by  a  line  parallel  to  the  northern  bounds 
of  ndd  land  conveyed  to  Joseph  and  Benjamin  EUicott  by  deed  as 
aforenjd,  somdi  forty-eight  degrees  west,  five  chains  and  eleven  links 
to  a  stone,  and  dience  south  forty-two  degrees  east,  ninety  links,  to 
the  place  of  beginning,  containing  half  an  acre,  be  the  same  more  or 
less.''     Sach  cession  does  not  prevent  the  execution  of  any  process  at 
law  under  the  authority  of  this  state,  except  against  the  real  or  per- 
sonal property  of  the  government  of  the  United  States.     The  said 
trad  is  ekonerated  and  discharged  from  any  taxes  which  may  be  laid 
or  imposed  under  the  authority  of  this  state,  while  said  tract  shall  re- 
main the  proper^  of  the  government  of  the  United  States,  and  while 
the  same  shaU  be  appropriated  to  the  above  mentioned  purpose,  and 
not  otherwise.^' 

S  10.  The  United  States  have  also  jurisdiction  over  a  certain  in  orceabiuii 

...  Rftnarriwrr 

&nn,  piece  or  parcel  of  land,  situate,  lying  and  being  in  tlie  town  of  county. 
Greenbnsh  in  the  manor  of  Rensselaerwyck,  county  of  Rensselaer 
and  state  of  New-York,  which  was  leased  by  Stephen  Van  Rensse- 
laer to  CbrisU^her  Yates  on  the  sixteenth  day  of  August  one  thou- 
and  seven  hundred  and  ninety,  and  is  bounded  as  follows,  to  wit : 
^Bsgimikig  at  a  stake  and  stones  standing  at  the  distance  of  twelve 
Amm  and  forty-five  links  firom  the  southwest  corner  of  the  kitchen 
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TiTLBx  on  the  premiaes,  on  a  course  north  fixly-nine  degrees  thirty  minutes 
west,  and  running  thence  north  ibrty-nine  degrees  and  thirty  minutes 
west,  one  chain  and  six  links ;  thence  north  fifty-nine  degrees  fiirty- 
fire  minutes  west,  six  chains  and  seventy-eight  links ;  thence  north 
twenty-nine  degrees  east,  three  chains  and  seventy-three  links; 
thence  north  sixteen  degrees  east,  nine  chains  and  twenQr-lbur  links ; 
thence  south  sixty  degrees  east,  seven  chains  and  twenty  links; 
thence  south  thirty-fi>ur  degrees  east,  one  chain ;  thence  south  fifty 
degrees  east,  two  chains ;  thence  north  fifteen  degrees  east,  twenty- 
nine  chains ;  thence  south  thirty-nine  degrees  east,  thirty-eight  chains 
and  twelve  links ;  thence  due  east  ten  chains ;  thence  south  eleven 
degrees  thirty  minutes  east,  forty-eight  chains  and  eighty  links; 
thence  due  west,  thirty-two  chains  and  twenty  links ;  th^ioe  due 
north  ten  chains ;  thence  north  twenty-six  degrees  west,  five  chains 
fifty-three  links ;  thence  south  thirty-seven  degrees  six  chains  and 
forty-seven  links ;  thence  north  eighteen  degrees  west,  two  chains 
and  twenty-seven  links ;  thence  north  ten  degrees  west,  three  chains 
and  seventy-one  links ;  thence  north  two  degrees  west,  three  rhaiiMi 
and  fifty-eight  links ;  thence  north  seventy  degrees  east,  one  chain 
and  eighteen  links ;  thence  north  eighteen  degrees  west,  four  chains 
and  eighty-seven  links ;  thence  north  seventy-seven  d^rees  and  for- 
ty minutes  west,  two  chains  and  ninety-seven  links ;  thence  south 
fifteen  degrees  and  forty  minutes  west,  twelve  chains  and  thirty^one 
links ;  thence  south  nine  degrees  east,  eight  chains  and  thirty-four 
links ;  thence  south  fifty-seven  degrees  east,  two  chains  and  forty- 
four  links ;  thence  south  seventeen  degrees  westj  nine  chains;  thence 
north  sixty-eight  degrees  west,  twenty-two  chains  and  thirty  links; 
thence  due  south  four  chains  and  forty  links ;  thence  north  sixty  de- 
grees east,  six  chains ;  thence  north  twenty-nine  degrees  west,  six 
chains  and  twenty  links ;  thence  north  thirteen  degrees  west,  three 
chains ;  thence  south  sixty-eight  degrees  east,  five  chains  and  twen-    ^ 
ty-one  links ;  thence  south  thirty-two  degrees  eighteen  minutes  east,    .] 
six  chains  and  forty  links;  thence  south  three  degrees  finiy-tivo    ; 
minutes  west,  one  chain  eighty  links ;  thence  south  eighty-nine  de-    '^ 
grees  forty-eight  minutes  east,  four  chains  thirty  links ;  thence  north 
three  degrees  forty-two  minutes  east,  nine  chains  and  ninety  links ; 
thence  south  eighty-six  degrees  eighteen  minutes  east,  six  chains  and 
twenty  links;  thence  north  three  degrees  forty-two  minutes  eist| 
fourteen  chains  and  fifty  links ;  thence  north  eighty-six  degrees  eig^ 
teen  minutes  west,  six  chains  and  twenty  links ;  thence  south  thns 
degrees  forty-two  minutes  west,  three  chains  and  eighty  links ;  thence 
north  forty-two  degrees  and  eighteen  minutes  west,  ten  chains  and 
eighty  links,  to  the  beginning,  containing  two  hundred  and  sixty- 
acres  and  three  tenths  of  an  acre ;"  such  jurisdiction  having 
ceded  for  the  erection  of  magazines,  arsenals,  barracks  and  otbw 
needful  buildings,  by  the  act  entitled  ^^  An  act  further  to  provide  for 
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the  defence  of  the  frontiers,  and  for  other  purposes,"  passed  June  12,  tttles. 
181 2.  The  jurisdiction  so  ceded  docs  not  prevent  the  execution  upon  '^^^v^b^ 
cite  said  tract,  of  any  process,  civil  or  criminal,  issuing  under  the  au- 
thority of  this  state,  nor  the  operation  of  the  public  laws  of  this  state 
upoD  the  said  tract,  so  far  as  the  same  may  not  be  incompatible  witli 
the  free  use  and  enjoyment  of  tlie  said  premises  by  the  United  States, 
for  the  purpose  above  specified.  ^^ 

S  ll>  The  United  States  have  also  jurisdiction  over  thirty  acres  j^J^JjJJ- 
of  land  covered  with  water,  in  the  town  of  New-Utrecht,  in  the  coun-  Kinii«"»«»- 
ty  of  Kings,  on  the  easterly  side  of  the  Narrows,  at  the  entrance  into 
the  bay  of  New-York,  and  upon  a  reef,  commonly  called  Hendrick's 
reef,  the  same  having  been  ceded  for  the  defence  and  safety  of  the 
city  and  port  of  New-York,  by  the  commissioners,  and  pursuant  to 
the  acts  before  mentioned.  The  said  tract  is  described  in  the  deed  of 
cession,  executed  by  the  said  commissioners,  and  bearing  date  the 
sixth  day  of  November,  one  thousand  eight  himdred  and  twelve,  as 
Uhws :  **•  All  that  certain  parcel  of  land  covered  with  water,  situ- 
ate in  the  town  of  New-Utrecht  and  county  of  Kings,  and  on  the 
easterly  side  of  the  Narrows,  at  the  entrance  into  New- York  bay, 
and  upon  a  reef  commonly  called  Hendrick's  reef,  which  said  parcel 
of  land  is  comprised  in  the  following  boundaries,  that  is  to  say  :  Be- 
ginning at  the  northerly  corner  thereof,  by  land  of  Denyse  D.  Denyse, 
at  high  water  mark,  and  near  the  south-easterly  side  of  a  large  rock, 
and  running  from  thence  south  twenty-four  degrees  and  thirty  minutes 
east,  seven  chains  and  seventeen  links  along  said  high  water  mark  to 
the  \aDd  of  laques  Cortelyou ;  thence  south  sixty-four  degrees  and 
forty-five  minutes  west,  twenty-four  chains,  to  the  southerly  comer 
of  the  hereby  granted  premises ;  thence  nortli  twenty-five  degrees 
and  fiAeen  minutes  west,  seven  chains  and  seventeen  links ;  thence 
north  ten  degrees  and  thirty  minutes  west,  eleven  chains  and  seventy 
links,  to  the  westerly  comer  of  the  hereby  granted  premises ;  thence 
south  eighty-fiix  degrees  east,  twenty-four  chains,  to  the  place  of  be- 
ginnii^,  containing  thirty  acres,  two  roods  and  four  perches;  all 
which  courses  and  bearings  are  taken  as  the  magnetic  needle  now 
points.''  The  United  States  are  to  retain  such  use  and  jurisdiction 
so  kng  as  the  said  tract  shall  be  used  and  applied  to  the  defence  and 
nfety  of  the  city  and  port  of  New-York,  and  no  longer.  The  free 
and  oQminon  passage  over  the  waters  aforesaid  about  the  said  tract, 
not  Mtually  appropriated  by  the  United  States  for  wharves,  bridges, 
fortifications  or  public  obstructions,  is  reserved  to  the  people  of  this 
state.  The  jurisdiction  so  ceded  does  not  prevent  the  execution  on 
the  said  tract  of  any  process,  civil  or  criminal,  under  the  authority  of 
thisitatef  nor  prevent  the  laws  of  the  state,  not  incompatible  with  the 
purposes  for  which  such  cession  was  made,  from  operating  within  the 
bwipds  of  said  tract  ^^ _____^ _. 

(IS)  tn,U  5ftl,  562,  §  IS  Ic  n.    (16)  Deed  of  crwion  in  sec  re  ttry'i  efficfc. 
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,;  12.  T.e  L"i    :•:  ^'a-'*  i^t^r  tl^-.    .r  ^ix"i»:c    "^er  a  tract  of  land 

X-  'z*z  ■'.:'.-^-  •:  R  r'>.  ^.  "'e  •!'•.::"  ?  i?-.?  .fa  :  an<i  over  8  certaiD 
-•-A  ..-.itr!' Ti- '  .."  ■-■.•  "  T."  .c  VVl:e-'-•:^  "  '^*-  :.«:n:T -:(  Albanr,  such 
'.:>•:.«.'•  •  .\iT...j  -•r":::  <:»ri!e:  >  r  •:>  :.rvr.t:-^  ir«:  5ai«rcy  of  this  state, 
V  T.^r  :'.r.-:..-^i«  c^.-'i  :»rf»  r»f  r:.ir:.\«:.. .r*:.  :  ..•>::ji::  :•>  the  act,  entitled 
•■  .\j-.  ii:: "  i  ."  .  f  >^  :.:•=  '"^''■•^•■r.  ■  {'  t.-t  ::'«•:.•:::•  c  of  certain  lands  in 
•'.•r  !■  r-^-:r.  i'. :  •v-^r'^rr.  '.:"">>  :  "-  >  >^:f  »^>  the  United  States, 
ur.»i  •-  ..\vr.»:  :-•'  -••■vtr*  f  *..-  •  •  '..~-*^  .•.•ir^  -ipj-vintcd  by  the  act, 
-r.:4d«ru  •  i.:  i« :  "^  e:»r  -.c  ••-:>4!..  - .  :  «:"  .»?::a..\  Und*  in  this  state 
'J  the  U:.i  . .:  ?:->:-•  .ts^sr.:  Ml:*:".  20v..  !Sj7/  "  ic^scsed  March Slst, 
1S15.  T:r  rlrs: .  fso..:  'ri«:>  -^  >v:"t:«:  .z  "he  ietti  of  cession  exe- 
'.  --t*:  ^'V  ::..  .  -7  -..xsur.f  rs,  lOi  .>ar.:  ^  .::•:  "h^r  irh  day  of  April, 
on«:  -hoLsi:.-:  c:::::::  r.  LL«ir«=i:  xiA  ^i\'-Tr..  t.'*  tv.- w>:  "  Ail  that  cer- 
tain Dir-.e  1-  -.xTCcI  •.:'  laTj:  '».:-A:r  :.  •  -^  v:.;,t^v  01'  Rome,  countv  of 
Oneid.!,  jLiic  vATc  wf  Xtw-V.  rk.  ..  wL.a-.  :le  afT^naL  arnwry,  and 
other  b.::Id.:vs>  b*^I«  !:ci:\:  "-  '->  Iri'-'i  >:.-t'i,  are  erected,  distin- 
^bhotl  a>  k'i>  nuxber  {••ir,  nv-:.  'i.v.  :L.rfr:.,  fourteen,  and  fifteen, 
in  bitxk  nun.b'er  ''ix  ^f  ^iiu  v.ilj^-,  \y:z^  •••:■.:  iu« -us  and  tbrmingone 
entire  l.>t.  arid  is  bi.vii>k^i  a>  i-lk  W'i,  :..  w,: :  B^^cinnineat  the  north- 
westerly corner  ».»i'  l-.'t  n:ni>-r  5«evti.,  ■::  >ai.:  bl«xk  number  six,  and 
runnint:  thence  westerly  01;  the  h:i»-  .•»"  D-r^ir.Ak-street,  north  thirty- 
six  degrees  and  twentv  niirute*^  wo^r,  w.  o!;e  thousand  seven  hun- 
drod  a!id  nineiv-six,  uno  fiundre^i  ar.«i  !;ir:e:v-*«^hi  feet,  to  the  north- 
easterly  corner  of  lot  nJinibtr  thrt-.^  ir;  sai«t  bloi.k  number  six ;  thence 
at  riifht  aiiijles  with  Doinir»itk->:ri'er,  "^.-'itht-rly,  lour  hundred  and 
ihiriy-iwu  feet,  ti.»  the  si>uth  bar.k  *}\  trie  1  anal  connecting  Wood 
i-Tcek  with  the  Mohawk  ri\er ;  theiue  e^isterlv  on  the  north  bank  of 
said  Ciuiai  to  ilie  souih-wesierlv  i  orner  \>\  lot  number  twelve  in  sakl 
block  numt>er  six,  twi^  hundnxl  a\\\\  sivteeii  feel ;  thence  running  nor- 
therly at  riijht  angles  with  Doiniiiii.  k-streoi,  to  i1k»  place  of  beginning, 
Three  hundred  and  forrv  feet.     AI>»\  lot  number  five  in  block  nuni- 

m 

her  seven,  Ixiundcd  <i>  follows,  to  wit :  Beijimiinjj  at  the  south-west- 
erly corner  of  lof  number  six,  in  Mock  number  seven,  and  nmnini; 
thcnre  wijMerlv  on  the  line  of  Dominick-street,  >ixtv-$ix  feet,  to  the 
s^iutli-easterly  corner  of  lot  number  four,  in  said  block  numlier  seven; 
tlieni'i;  iiortlierly  at  right  angles  with  Dominick-street,  two  hundred 
fi^et,  to  the  soutlu>rly  line  of  Stone-alley  ;  from  thence  easterly  on  the 
Hoiitlierly  lino  of  Stone-alley,  and  parallel  to  Dominick-street,  sixtj- 
s\\  feel ;  from  tlience  at  ri^ht  angles  with  Dominick-street,  two  hun- 
dred (i<'t,  to  the  place  of  iMjgiiming."  The  second  of  said  tracts  is 
descrilN'd  in  snid  deud  jts  follows:  "And  also  all  that  certain  piece 
or  parcel  of  land  situate  in  (he  town  of  Watervlict,  in  the  county  of 
Albany,  and  state  aforesjiid,  at  a  place  called  Gibbonsville,  on  which 
i!« hImo  eriutrd  an  arsi-nal  and  other  buildings  Iwlonging  to  the  United 
Stales,  iMiunded  as  fi»llows,  to  wil :  Beginning  at  an  elm  tree  stand- 
iiiMTon  (I111  liMiilt  of  ||ii(Immi\  river  in  4h.e  village  of  Gibbonsville. 
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thence  nioning  by  the  true  meridian,  (tlie  variation  of  the  magnetic  titles. 
needle  being  calculated  at  five  degrees  and  thirty  minutes  to  the  west  ^^^v^h^ 
uf  north,)  north  aeventy-five  and  a  half  degrees  west,  eleven  chains 
and  thirty-five  links ;  thence  south  fourteen  and  a  half  degrees  west, 
diree  chains,  and  eighty-six  links ;  thence  north  seventy-five  and  a 
ha\f  degrees  we5t,  seven  chains  and  seventy-five  links ;  thence  south 
fourteen  and  a  half  degrees  west,  three  chains ;  thence  south  seven- 
ty-Rve  and  a  half  degrees  east,  seven  chains  and  seventy-five  links: 
dience  south  fourteen  and  a  half  degrees  west,  three  chains  and 
Kventy-one  links ;  thence  south  seventy-five  and  a  half  degrees  east, 
elevQp  chains  and  thirty-five  links,  to  the  bank  of  Hudson's  river ; 
thence  south  seventy-five  and  a  half  degrees  east,  to  tlie  main  chan- 
nel of  the  said  river ;  thence  northerly  along  said  channel  to  inter- 
sect a  line  drawn  south  seventy-five  and  a  half  degrees  east  from  the 
first  station ;  and  then  north  seventy-five  and  a  half  degrees  west,  to 
the  place  of  beginning.'*  The  Unite<l  States  are  to  retain  such  ju- 
risdiction so  long  as  said  tract  shall  be  applied  to  the  use  of  providing 
(of  the  defence  and  safety  of  tlie  siiid  state,  and  no  longer.  The  ju- 
risdiction »o  ceded  does  not  prevent  the  execution  on  the  said  tracts 
of  any  process,  civil  or  criminal,  under  the  authority  of  this  state,  nor 
(rrevent  the  laws  of  the  state,  not  incompatible  with  the  purposes  for 
which  such  cession  was  made,  from  operating  within  the  bounds  of 
said  tracts.^^ 

S  13.  The  United  States  have  also  jurisdiction  over  lots  number  At  nows\ 
sixty-one,  sixty-two,  sixty-three,  sixty-four,  sixty-five  and  sixty-six,  of  ion  coumi 
the  ei^^hty  acre  lots  in  the  tract  granted  to  the  Canadian  and  Nova- 
Scotia  refugees,  containing  in  the  whole  four  hundred  and  eight} 
acres,  and  also  over  a  tract  of  nine  acres  three  roods  and  five  poles, 
being  the  east  end  or  front  of  lot  number  sixty  in  the  same  tract ; 
which  tracts  are  situated  at  Rouse's  point,  in  the  county  of  Clinton, 
on  the  west  bank  of  Lake  Champlain  ;  such  jurisdiction  having  been 
4:eded  for  the  defence  and  safety  of  tliis  state,  by  deed  dated  the  sixth 
day  of  July,  one  thousand  eight  hundred  and  eighteen,  and  executed  by 
certain  commissioners  acting  in  behalf  of  this  state,  pursuant  to  the 
act  entitled  ^  An  act  to  authorise  the  cession  of  the  jurisdiction  of 
certain  lands  in  the  nortliern  and  w*cstem  counties  of  this  state  to  the 
United  States,  and  to  extend  the  powers  of  ttie  commissioners  ap- 
pointed by  the  act  entitled  '  An  act  to  cede  the  jurisdiction  of  certain 
iandi  in  this  state  to  the  United  States,'  passed  March  20,  1807," 
paned  Biarch  31,  1815.  The  United  States  are  to  retain  such  ju- 
riadiction  so  long  as  said  tracts  shall  be  applied  to  the  use  of  pro- 
viding for  the  defence  and  safety  of  the  said  state,  and  no  longer. 
Hk  jurisdiction  so  ceded  does  not  prevent  the  execution  on  the  said 
tfiots  of  any  process,  civil  or  criminal,  under  the  autiiority  of  this 
itate,  nor  prevent  the  laws  of  the  state,  not  incompatible  with  the 

(17)  Deed  of  ccsnon  in  secretary's  office. 
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marked  L.  H. ;  thence  north  seventy-five  degrees  west,  seven  chains  title  3. 
and  sixty-five  links,  to  a  stake  and  stones  marked  L.  H.  standing  on  ^'^^^^^^^ 
the  bank  of  the  lake ;  thence  northerly  along  said  bank,  to  a  point 
where  the  nortli  line  of  the  lot  intersects  said  bank ;  thence  south- 
easterly along  said  line  about  tbrty-eight  links,  to  the  place  of  be- 
ginning;^' the  title  to  and  jurisdiction  over  the  same  having  been 
ceded  bv  the  commissioners  of  die  land-office,  for  the  erection  of  a 
light-house,  pursuant  to  the  act  entitled  ^^  An  act  to  cede  the  jurisdic- 
tion of  certain  land  near  the  mouth  of  the  Oswego  river  to  the  United 
Stales,"  passed  March  27,  182 1.^* 

S  17-  The  United  States  have  also  jurisdiction  over  a  tract  of Atihcmoutc 
three  acres  and  one  hundred  and  fifteen  rods,  situated  at  the  mouth  hver 
of  the  Genesee  river,  on  the  west  side  thereof,  being  part  of  village 
lot  number  twenty-eight,  in  the  village  of  Charlotte,  in  the  former 
town  of  Gates,  and  county  of  Monroe,  bounded  as  follows :  ^^  Bcgin- 
nincr  at  the  easterly  side  of  Main-street,  at  a  stake  and  stones  one 
4  hain  southerly  fix>m  the  nortli-easterly  corner  of  said  lot  number 
twenty-eight,  running  thence  south  sixty-one  degrees  and  forty-five 
minutes  east,  two  chains  and  fifty  links,  to  a  stake  and  stones ;  thence 
Tiorth  twenty-eight  degrees  and  fifteen  minutes  east,  one  chain,  to  tlie 
northerly  line  of  said  lot ;  thence  south  sixty-one  degrees  and  forty- 
five  minutes  ea5t,  eight  chains  and  forty-eight  links,  to  the  said  river ; 
theoce  5outh  twenty-six  degrees  west,  along  the  said  river,  two  chains, 
^^  2  stake  and  stones ;  thence  north  sixty-one  degrees  and  forty-five 
ntinutes  west,  two  chains  and  fifty  links,  to  a  stake  tuul  stones ;  thence 
^uth  two  chains,  to  the  southerly  line  of  said  lot  number  twenty- 
**ight ;  thence  north  Mxty-one  degrees  and  forty-five  minutes  west, 
^ight  chains  and  sixty-three  links,  along  the  said  line,  to  the  said 
Main-street ;  thence  north  twenty-eight  degrees  and  fifteen  minutes 
^^%  ttiree  chains,  to  the  place  of  beginning,  containing  three  acres 
*nd  one  hundred  and  fifty  rods ;"  the  title  to,  and  the  jurisdietion 
over  the  said  tract,  Imving  been  ceded  by  the  commissioners  of  the 
hnd-^tffice,  for  the  erection  of  a  light-house,  pursuant  to  the  act  en- 
titled "  An  act  to  amend  an  act  entitled  '  An  act  to  cede  the  jurisdic- 
tion of  certain  lands  at  the  mouth  of  Genesee  river,  to  the  United 
Slates,'  "  passed  February  4th,  1822.^^ 

S  18.  The  United  States  have  also  jurisdiction  over  a  tract  in  the  inBodn.., 
town  of  Sixlus,  in  tlie  county  of  Wayne,  bounded  as  follows :  ^^  Be-  county 
ginning  on  the  shore  of  Lake  Ontario,  on  die  east  bounds  of  Ontario- 
street,  running  thence  south  on  the  said  east  bounds  of  the  street, 
nine  chains  and  sixteen  links,  to  a  cedar  post  at  the  north  end  of  Ca|)- 
tain  Wickham's  board  fence ;  thence  north  sixty-tlirce  degrees  and 
brty  minutes  east,  four  chains  and  twenty-three  links,  to  a  cedar 

C&)  Lawiof  ISn,  p.  154>ftBd  ie«ordt  of  hnd-offiee.    (22)  Unm  of  1S22,  p.  -I,  and  re* 


l:£'*J-ii^    r^'iT-T-^      I? 


«^    ^  .  .^  -  .  - 


ras«."i»r  lie  — ^r-iuB   •!  i  i^nr-i-  *:-'^     ■'.-   n-  a"  vzr.rjei  -^  Ai  kt  ID 
''^flb  la^  immrutii  n    i^r^uin  kuia    :  l^doi.-   JnTurt .  if  ik  United 

TEk.** '»^Mn  "iijr=  !«  mu«*«-:  !.:«»-•  :>  .i'!' « — •  f  -nir*  sar?=.  while 
^2H  am  iiait  suJ.  ""^nsiu:  iTt  :»■  i?*-*"  »  :>  "  i:r»-c  >.hTf*^  tiidwhilc 
"HH   aaiH   HUt!    >    L3r.r;i:»-ii:rr:   \    ::•-    :•-  ••ir-   iiiT'stj-..  ir^J  iwl 


HinxaE*  '»»ac-  ftf*"*!!  i!iniTM*£  tui  ?«^ ' ti"  -*  ici'  >^*f^-  "?•  *  cbrrry  tree 

tincTHC  kijc  irrr-iT-f  fer  .  'Jf-i'-'-i  'i>?  %Lr.»;  ."  '-"v^  t  V>w  water 
zzttETC :  Citcit*  a>.0£  :2*t  *>:-::ti  t:  jir  Tri't-  r  jj"k.  «  OTtrieHy  And 
c»r«7iT  o-.«!7vt  r'>sa»i  li*  z:*-l-^  '.  c  :  i't  co.is.--:  -  :i-t  place  of 
btzkLZii&c;  *i*5  UfK*:*  •iis-  £>•'  :t»:i -•#>:•!  .::i.jNk".  ;:■  '^r.^c  5sake  or 
ptvi^  r>f  LeciXiXJzif :"  «i>t  iiv-  •.'«--  t  c^tri.:.  ^cr*:*  :->::  oflaodat 

tr-^rx  dftipi!**  fLirtj  iMii-'je?  eas,  r.-  2  -rvr:*:!  DiintAi  nvk.  And  from 
ti^rry:  th^  «aii»e  cx/^ne  Uj  hizti  wiier  r:urk.  l^:r^  jaev^-r.  h  Jindred  and 
mtv^jx  feet:  thetice  Kry^ilierlv  arid  we>:tr!v  r»uDd  ih-r  i^^int,  toa 
Y»i\\0kA  r^Mik  at  low  waL&r  itjark :  ti-eccii  the:  nrsi  n^er.iiotied  o^urse, 
I//  »i«*r  pbi^;«  r/  \fhi^Ttu\rtz ;"  *uch  juri'^diCiioG  hairirii:  been  ceded  by 
itn?  2i/:t  *:nUiUsA  ^^  An  a^,t  to  ve>t  in  tde  Uniteii  States  of*  America  the 
iJiii 'rxr|ij%jvi:  juriwdiciion  tr>  part  of  Thr«>z'*  rjeck  ic  the  ci^uniy  of 
)/Vp.%u\^^AMfj  and  Oidfield  Point  in  tlie  county  of  SutliUk,  and  for 
fltlMff  yniy^ti^z^^^  |«a4Aied  April  17ili,  1823,  for  the  erectii^n  of  a  lijfht- 
hitMW,  irt\  Mid  trairrt.^' 


inf  liMvs  ^4  IMM,  p.  an,  aad  dMd  ia  treacarv dcpanBcnt  of  l'  S     (24)  Ste  wAt*  lo  iv« 
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321.  Tlie  United  States  have  also  jurisdiction  over  two  certain  titles 
tracts  of  land  lying  in  the  town  of  New-Utrecht,  in  the  county  of^'^''^'^^ 
Kings,  within  this  state,  the  first  of  which  is  bounded  as  follows :'» ^*ew- 
^^  Beginning  at  the  bay  or  river  on  the  division  line  of  the  hereby  Kinff«  cLun 
described  premises,  and  hind  now  or  late  belonging  to  Jane  Smith, 
and  running  thence  along  tlie  said  division  line  north  fifty-eight  de- 
grees ea>t,  one  chain  and  tifty  links,  to  a  certain  stake  standing  on  the 
bank :  thence  along  the  said  line  north  thirty-seven  degrees  east,  six- 
ty-seven chains  and  eighty  links,  to  certain  lands  now  or  late  belong- 
ing to  Joiin  S.  Denyse  ;  thence  along  the  last  mentioned  lands  south 
fifty-seven  degrees  east,  three  chains  and  ninety-two  links,  to  certain 
lands  now  or  late  belonging  to  Isaac  Cortelyou  ;  thence  along  the  last 
mentioned  lands,  and  along  certain  lands  now  or  late  belonging  to 
Jaiques   Cortelyou,  soutli   twenty-eight  degrees   west,  thirty-seven 
chains  forty-two  Hides  ;  thence  along  the  last  mentioned  lands  the  five 
following  courses,  to  wit,  south  thirty-eight  degrees  forty  minutes 
west,  twenty-three  cliains,  to  a  certain  rock ;  thence  south  forty-one 
degrees  west,  four  chains  forty-seven  links  ;  thence  south  twenty-five 
degrees  east,  three  chains  and  twenty-five  links ;  thence  south  sixty- 
bur  degrees  west,  seven  chains  forty-three  links ;  thence  south  forty- 
one  degrees  west,  one  chain  and  thirty  links,  to  the  bay  or  river  afore- 
said ;  thence  north-westerly  along  the  said  bay  or  river,  to  the  place 
of  beginning;  containing  fiixty  acres,  one  rood  and  siii;  perches  of 
land :"  and  the  second  of  which  is  bounded  as  follows :  ^^  Beginning 
at  the  south-easterly  point  of  the  land  next  before  described  ;  thence 
north  sixty-two  degrees  east,  one  hundred  and  eighty  yards ;  thence 
north  twenty  degrees  west,  s(;venty-five  yards ;  tlience  north  forty- 
two  degrees  east,  three  hundred  and  ten  yards ;  thence  south  sixty 
degrees  east,  two  hundred  and  forty-two  yanis ;  thence  south  twenty- 
five  degrees  west,  one  hundred  and  sixty  yanls ;  thence  north  sixty 
dei^rees  west,  about  one  hundred  and  eighty-five  yards,  to  a  point 
near  a  pond ;  thence  south  thirty-three  degrees  west,  one  hundred  and 
ninety-five  yards ;  tliencc  south  fifly-three  degrees  west,  two  hundred 
snd  twenty  yards,  to  the  bay  or  river ;  thence  along  the  said  bay, 
ninety-yards,  to  the  place  of  beginning ;  according  to  a  plat  and  sur- 
vey thereof,  containing  sixteen  acres  and  one  half  acre  of  land  :'* 
such  jurisdiction  having  been  ceded  by  the  act  entitled  ^^  An  act  to 
vest  in  the  United  States  of  America  the  exclusive  jurisdiction  to 
certain  lands  in  the  town  of  New-Utrecht  in  the  county  of  Kings,  and 
for  udier  purposes,''  passed  November  27th,  1824,  for  the  erection  of 
fortifications  on  the  said  tracts.     The  United  States  have  also  juris- 
diction over  a  certain  tract  *'*'  beginning  at  the  water's  edge  at  the 
^utlneast  point  of  the  first  parcel  of  land  above  described ;  thence 
north  forty-one  degrees  east,  one  chain  and  thirty  links ;  thence  north 
MXty-four  degrees  east,  seven  chains  and  forty-three  links ;  thence 
*^h  twenty-five  desjrpps  wr*st,  thrcp  rhains  and  twenty-five  links] 
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TITLE  3.  thence  north  forty-one  degrees  east,  four  chains  and  forty-seven  links ; 
'^'^"^^'^^  thence  north  thirty-eight  degrees  and  forty  minutes  east,  nine  chains 
and  ten  links ;  thence  south  sixty  degrees  east,  eleven  chains  and 
sixty-nine  links ;  thence  south  twenty-five  degrees  west,  seven  chains 
and  twenty-eight  links  ;  thence  north  sixty  degrees  west,  eight  chains 
and  forty-one  links;  thence  south  thirty-five  degrees  west,  eight 
chains  and  eighty-six  links ;  thence  south  fifty-three  degrees  west, 
ten  chains ;  thence  along  the  water's  edge,  to  the  place  of  beginning ; 
containing  seventeen  acres,  fourteen  perches  and  one  hundred  and 
five  yards  of  land ;"  such  jurisdiction  having  been  ceded  by  the  act 
entitled  "  An  act  to  amend  *  An  act  to  vest  in  the  United  States  of 
America  the  exclusive  jurisdiction  to  certain  lands  in  the  town  of 
New-Utrecht  in  the  county  of  Kings,  and  for  other  purposes,'  passed 
November  27th,  1824,"  passed  April  17th,  1826 ;  for  the  erection 
of  fortifications  on  the  said  tract.^* 

inUip,Buf-  S  22.  The  United  States  have  also  jurisdiction  over  a  tract  of  land 
and  beach,  situated  in  the  town  of  Islip,  in  the  county  of  Sufiblk,  be- 
ing the  west  end  of  the  east  branch  of  Fire-Island  inlet,  "  beginning 
on  the  southerly  side  of  the  same,  at  low  water  mark,  on  the  Atlantic 
Ocean,  in  a  range  of  branded  stakes ;  thence  north  thirty-two  chains, 
to  low  water  mark  on  the  Great  South  bay,  including  all  the  land  to 
the  west  of  the  said  north  line  to  Fire-Island  inlet  aforesaid,  at  low 
water  mark ;"  such  jurisdiction  having  been  ceded  by  the  act  entitled»_ 
"  An  act  to  vest  in  the  United  States  of  America,  the  exclusive  juris — 
diction  in  and  over  a  piece  of  land  in  the  town  of  Islip,  in  the  count 
of  Suffolk,  and  for  other  purposes,"  passed  April  20,  1825,  for 
erection  of  a  light-house  on  said  tract.^ 

inHtver-         ^  23.  The  United  States  have  also  jurisdiction  over  a  tract  of  lai^<] 
•and  county  situated  in  the  tawn  of  Haverstraw,  in  the  county  of  Rockland,  beicn^ 
the  extreme  point  of  land  called  Stony-Point,  on  the  Hudson  river, 
'^beginning  at  the  river  at  high  water  mark,  on  the  south  side  of  tlie 
point,  at  a  stake,  thence  across  the  Point,  north  four  degrees  west, 
(passing  thirty-five  links  to  the  west  of  the  fort)  to  the  river  at  higi 
water  mark ;  thence  along  the  same  at  high  water  mark  round  the 
Point  to  the  place  of  beginning ;"  such  jurisdiction  having  been  ceded 
by  the  act,  entitled  '^  An  act  to  vest  in  the  United  States  of  America,     - 
the  jurisdiction  over  certain  lands  on  Stony-Point,  and  for  other  pur- 
poses," passed  March  23,  1826,  for  the  erection  of  a  light-house  or 
beacon  on  said  tract.^^ 

FjrtcntofceiH     S  24.  The  jurisdiction  so  ceded  over  the  tracts  described  in  the      ' 
iMt  tectioD".  four  last  sections,  does  not  prevent  the  execution  on  said  tracts  of  any 
process,  civil  or  criminal,  under  the  authority  of  this  state,  except  tO 
far  forth  as  any  such  process  may  affect  the  real  or  personal  property 
of  the  United  States  within  the  said  tracts ;  and  all  the  lands  an^ 

(26)  Laws  of  1824»  p.  397,  and  182H,  p.  281.    (27)  T4iws  of  1S25,  p.  3S7.    (»)  Uwf  ^ 
1828,  p.  66. 
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lenoni€ms  within  the  limits  aforesaid  shall  be,  and  continue  forever  titles. 
hereafter  exempted  from  all  taxes,  assessments  and  otiier  charges  un-  ^"^^^^^"^-^ 
der  or  by  v  irtue  of  any  present  or  future  law  of  tliis  state.^^ 

S  25.  The  United  States  liave  also  jurisdiction  over  a  certain  tract  J."  t^'wru^i.i . 
of  land  lying  in  the  town  of  Cornwall,  in  the  county  of  Orange,  and  ^J^  (^vc*t 
bounded  as  follows :  ^'  Beginning  at  the  north-easterly  corner  of  the 
piece  of  land  herein  intended  to  be  described,  at  the  mouth  of  a  small 
creek  which  enters  into  the  Hudson  river  near  the  old  stores,  and 
thence  up  and  along  the  south-easterly  side  of  the  said^creek  to  its  in^ 
tersection  with  the  north-easterly  side  of  the  road  leading  from  West- 
Point  to  John  Cronkhite's ;  thence  south-easterly  along  the  north- 
easterly side  of  the  said  road  to  ii»  intersection  with  the  road  which 
leads  from  West-Point  southerly  to  ttie  widow  Kinsley's ;  thence  from 
said  point  of  intersection  due  south,  to  a  point  seven  chains  south  of  the 
line  which  divides  the  Gridley  farm  from  the  iK>st  of  West-Point ; 
thence  south  eighiy-one  degrees  east,  to  the  Hudson's  river,  on  a  line 
parallel  with  the  said  division  line ;  and  from  thence  northwanlly  along 
die  hvr  water  mark  of  the  said  river,  to  the  place  of  beginning,  con- 
taining two  hundred  and  twenty  acres  or  thereabouts,"  such  jurisdic- 
tion having  been  ceded  by  the  act,  entitled  ^^  An  act  to  pede  to  the  Unit- 
ed States  the  jurisdiction  of  tliis  state  to  certain  lands  at  West-Point, 
in  the  county  of  Orange,"  passed  March  2,  1826.     Such  jurisdiction 
does  not  prevent  the  execution  of  any  process,  civil  or  criminal,  un- 
der the  authority  of  this  state,  except  so  far  as  such  process  may  af- 
fect the  real  or  personal  property  of  the  United  States  withiji  tba  said 
tract.** 

S  26.  The  United  States  have  also  jurisdiction  over  a  certain  tract  in  Ltrm,  Jet- 
fif  land  situated  in  the  town  of  Lyme  in  the  county  of  Jefferson,  be- 1^ 
iog  the  extreme  point  of  land  called  Tibbets'  point,  bounded  as  fol- 
lows :  *^  Beginning  at  a  stake  standing  on  the  extreme  point  thereof, 
00  the  bank  of  lake  Ontario ;  thence  north  seven  degrees  and  thirty 
fliinutes  east,  five  chains  to  a  basswood  sapling  cornered ;  thence 
KHith  eight}'-two  degrees  and  thirty  minutes  east,  five  chains  and  fifty 
links  to  a  slake  cornered,  ten  links  south-westerly  from  a  maple  tree 
blazed ;  thence  south  seven  degrees  and  tliirty  minutes  west,  seven 
chains  and  fifty  links  to  a  stake  on  the  bank  of  lake  Ontario,  nine 
links  southerly  from  a  walnut  tree  blazed ;  thence  north  forty-nine 
degrees  and  forty-five  minutes  west,  five  chains  and  ninety-nine  lin^ 
to  an  angle ;  thence  south  seventy  degrees  and  thirty  minutes  west, 
oiDety-seyen  links  to  the  place  of  beginning,  containing  two  acres 
and  ninety-six  hundredths  of  an  acre  of  land ;"    such  jurisdiction 
haviiig  b^n  ceded  for  the  erection  of  a  light-house  on  said  tract,  hy 
(be  act  entitled  ^^  An  act  to  vest  in  the  United  States  the  title  to  i\  lot 
of  land  in  Jefferson  county,"  passed  26th  January,  1827.     The  jurhi^ 

O)  Pre  nofff  tn  four  Ia«t  sections.     (30)  Jaw*  of  !«}6.  p  l«. 
VOL.  i.  1 1 
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TITLES,  diction  so  ceded  does  not  prevent  the  execution  on  said  tract  of  any 
"^^^^^^^  process,  civil  or  criminal,  under  the  authority  of  this  state.'* 

On  Plumb-  S  27.  Tlie  United  States  have  also  jurisdiction  over  a  tract  of 
i^ik  cJunV-  land  containing  three  acres,  situated  on  the  south  side  c^  the  west 
end  of  Plunib-fsland  in  the  county  of  Suffolk,  and  bounded  as  fol- 
lows :  '^  Beginning  at  low  water  mark,  opposite  a  rock  on  the  edge 
of  (he  upland,  marked  U.  S.  1826,  and  running  thence  north  four 
degrees  east,  six  chains  and  three  links  to  a  stake  on  the  hill ;  thence 
running  sc»uth  ^venty-nine  degrees  west,  over  a  rock  at  the  bottom 
of  the  bank  marked  U.  S.  to  the  west  point  of  said  island  to  low  wa- 
ter mark ;  thence  south-oastwardly  along  the  shore  at  low  water 
mark  to  the  place  of  beginning,  oppasite  to  the  first  mentioned  rock, 
butted  and  bounded  northwardly  and  eastwardly  by  lands  of  Richard 
Jerome ;  southwardly  and  westwardly  by  the  waters  of  Gardiner's 
Bay  and  Plumb-Gut  ;^'  such  jurisdiction  having  been  ceded  for  the 
erection  of  a  light-house  on  said  tract,  by  the  act  entitled  "  An  act 
declaring  the  consent  of  the  legislature  of  the  state  of  New-York  to 
the  purchase  by  the  United  States  of  lands  on  Plumb-Island,  fin* 
erecting  a  light-house  thereon,"  passed  13th  April,  1827.  The  ju- 
risdiction so  ceded  does  not  prevent  the  execution  on  said  tract  of  any 
process,  civil  or  criminal,  under  the  authority  of  this  slate,  so  that 
such  process  does  not  affect  any  property  of  the  United  States,  real 
or  personal,  within  the  said  tract. ^^ 

At  Princes       S  28.  The  United  States  have  also  jurisdiction  over  a  tract  con— 
uuindcounty.  taiuing  about  eight  acres  and   three  quarters  of  an  acre  of  land.^ 
situated  at  Prince's  Bay,  in  the  town  of  Westfield  and  county  o4 
Richmond,  and  bounded  as  follows :  "  Easterly  and  southerly  by  th^ 
bay  at  high  water  mark,  as  ]mtented  to  the  original  proprietors  ; 
westerly  by  Richard  Lafourge's  land ;  and  northerly  by  land  belong- 
ing to  tlie  estate  of  Israel  R.  Dissosway,  deceased ;  being  part  of  the 
estate  whereof  he  died  seized;"  such  jurisdiction  having  been  ceded 
for  the  erection  of  a  light-house  on  said  tract,  by  the  act  entitled  "  Ad 
act  to  vest  in  the  United  States  of  America  the  jurisdiction  over  t 
certain  piece  of  land  at  Prince's  Bay  in  the  county  of  Richmond," 
passed  April  17,  1827.     The  jurisdiction  so  ceded  does  not  prevent 
the  execution  on  said  tract  of  any  process,  civil  or  criminal,  under 
the  authority  of  this  state,  except  so  far  forth  as  such  process  may  9t 
feet  the  real  or  personal  property  of  the  United  States,  within  the 
said  tract ;  and  the  lands  and  tenements  within  said  tract  are  ex- 
onerated from  all  taxes,  during  the  continuance  of  such  jurisdiction, 
in  the  United  States ;  which  jurisdiction  is  however  to  continue  ift> 
the  United  States,  so  long  only  as  the  said  tract  shall  be  used  and  oc- 
rupied  as  a  site  for  a  light-house.^* 

^3l)Uw«oflP27,p.  17.    (32)  lb.  p.  238.    (38)  lb.  p.  8SI. 
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[By  the  act  of  16tli  April,  1828,  the  following  cession  to  the  United   title  i. 
States  was  made :]  v^V^^/ 

S  29.  The  United  States  have  also  jurisdiction  over  a  tract  of  land  onsuteni.:- 
not  exceeding  one  acre  in  extent,  on  the  lands  belonging  to  the  state, 
utuated  on  and  near  tlie  south-eastern  point  or  projection,  of  Staten 
Island:  to  be  laid  out  in  such  a  manner  as  not  to  interfere  with  the 
appropriate  uses  of  the  military  grounds  of  Fort  Tompkins ;  upon 
the  condition  that  the  government  of  the  United  States  shall  erect  and 
maintain  a  light-house  on  said  ground ;  and  on  failure  to  do  so,  the 
title  to  said  ground  shall  revert  to  the  people  of  this  state.     The  Ju- 
risdiction so  ceded,  does  not  prevent  the  execution  of  any  process, 
dvil  or  criminal,  issuing  under  the  authorky  of  this  state. ^^ 


CHAP.  II. 

Of  the  Civil  Divisions  of  the  State 


Title  I.— Of  the  several  counties  of  the  state. 
Title  2.— Of  the  senate  districts. 
Title  3.— Of  the  congress  districts. 
Title  4.-^f  the  several  towns  of  this  state. 
Title  6.— Of  the  several  cities  in  this  state. 

Title  6.-^eneral  provisions  concerning  the  erection  and  alteration  ot 
counties,  &c. 


TITLE  I. 

OF  THE  SEVERAL  COUNTIES  OF  THE  STATE. 

Sacnov  1.  The  state  shall  be  divided  into  fifty-six  counties,  call- 
ed Siflblk,  Queens,  Kings,  Richmond,  New- York,  Westchester,  Put- 
ium,  Dutchess,  Rockland,  Orange,  Ulster,  Sullivan,  Delaware, 
Gteene,  Columbia,  Albany,  Rensselaer,  Schoharie,  Schenectady, 
Smtoga,  Montgomery,  Hamilton,  Washington,  Warren,  Essex, 
Clinton,  Franklin,  St.  Lawrence,  Herkimer,  Oneida,  Madison, 
Ofewego,  Lewis,  Jefferson,  Otsego,  Chenango,  Broome,  Cortland, 
Tonqikins,  Tioga,  Steuben,  Oncoidaga,  Cayuga,  Seneca,  Ontario, 
TalM,  Wayne,  Livingston,  Monroe,  Genesee,  Orleans,  Niagara, 
Erie,  All^any,  Cattaraugus  and  Chautauque. 

[The  residue  of  this  Title  contains  the  boundaries  of  each  of  the  above 
cooBties,  with  some  general  provisions  respecting  their  boundary  lines. 
The  remaining  sections  of  this  Title  will  be  published  in  the  third  volume 
<f  the  Revised  Statutes,  with  other  local  acts.] 


(S4)  Act  of  April  15, 182S,  chap.  211. 
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TITLE  n. 

OF  THE  SENATE  DISTRICTS. 


Sxc.  1.  Divifion  of  tlie  state  into  eiglit  MMte  diitrieti. 

2.  Districts  to  be  altered  at  the  flnC  aeeaov  after  ererj  ccotnat 
8.  To  consist  of  ooutignoos  territory  and  of  whole  oonnties. 

S  1*  The  state  is  divided  into  eight  districts,  called  senate  disti 
the  limits  of  ^bich,  until  the  returns  of  the  enumeration  to  be  r 
of  the  inhabitants  of  this  state,  in  the  yekr  one  thousand  eight 
dred  and  thirty-five,  shall  be  as  ibllo<Ws : 

1 .  The  first  district  shall  consist  of  the  counties  of  Suffolk,  Que 
Kings,  Richmond  and  New-Yorkt 

2.  The  second  district  shall  consist  of  the  counties  of  Westche 
Putnam,  Dutchess,  Rockland^  Orange^  Ulster,  SuIGvan  and  I 
ware, 

3.  The  third  district  shall  consist  of  the  counties  of  Greene, 
lumbia,  Albany,  Rensselaer,  Schoharie  and  Schenectady. 

4.  The  fourth  district  shall  consist  of  the  counties  of  Sarai 
Montgomery,  Hamilton,  Washington,  Warren,  Clinton,  Ei 
Franklin  and  St.  Lawrence. 

6.  The  fifth  district  shall  consist  of  the  counties  of  Herki 
Oneida,  Madison,  Oswego,  Lewis  and  Jefferson. 

6.  The  sixth  district  shall  consist  of  the  counties  of  Otsego, 
nango,  Broome,  Cortland,  Tompkins,  Tioga  and  Steuben. 

7.  The  seventh  district  shall  consist  of  the  counties  of  Ononc 
Cayuga,  Seneca,  Ontario,  Wajrne  and  Yates. 

8.  The  eighth  district  shall  consist  of  the  counties  of  Living 
Monroe,  Oenesee,  Orleans,  Niagara,  Erie,  Allegany,  Cattara 
and  Chautauque.^ 

$  2.  At  the  first  session  afler  the  return  of  every  enumeratii 
be  made  of  the  inhabitants  of  the  state,  the  senate  districts  are  i 
so  altered  by  the  legislature,  that  each  district  shall  contain,  as  lu 
as  may  be,  an  equal  number  of  inhabitants,  excluding  aliens,  pau 
and  persons  of  colour  not  taxed.^ 

S  S*  Each  senate  district  is  required  at  all  times  to  consist  of 
tiguous  territory ;  and  no  county  can  be  divided  in  the  formatioi 
senate  district.' 


Thirty  COD* 

gretadii- 

tricts. 


TITLE  III. 

OF  THE  CONGRESS  DISTRICTS. 

$  1.  The  state  shall  be  divided  into  thirty  districts  for  the  ele 
of  representatives  in  the  congress  of  the  United  States,  the  lim 
which  shall  be  as  follows  :* 


(l)LawsoflSaS,p.888,§8.    (2)  ConititvtioD*  art.  1,  §  ft    (t)Ib.    (4)Uwsori 


CHAP,  n.]         THE  STATE  OF  NEW-YORK.  85 

I.  The  counties  of  Suffolk  and  Queens  shall  comiK)sc  the  first  dis-  title 3. 
Irict,  and  shall  be  entitled  to  elect  one  member.  •  ^^^^'^"^^ 

i.  The  counties  of  Rockland,  Richmond  and  Kings,  shall  compose  g<.cood. 
the  second  district,  and  shall  be  entitled  to  elect  one  member. 

8..  The  city  and  county  of  New- York  shall  compose  the  third  dis-  Thin, 
trid,  and  shall  be  entitled  to  elect  three  members. 

4»  The  counties  of  Putnam  and  Westchester  shall  compose  the  Fuo'ih. 
fouKii  dtttrict,  and  shall  be  entitled  to  elect  one  member. 

5.  The  county  of  Dutchess  shall  compose  the  fiflli  district,  andFifti:. 
iball  be  entitled  to  elect  one  member. 

«.  The  county  of  Orange  shall  compose  the  sixth  district,  and  ^uth. 
tbl» '  c  entitled  to  elect  one  member. 

T.  The  counties  of  Ulster  and  Sullivan  shall  compose  the  seventh  8«^^th. 
ivstrict,  aiid  shall  be  entitled  to  elect  one  member. 

8.  The  county  of  Columbia  shall  compose  the  eighth  district,  and  cightii. 
dial]  be  entitled  to  elect  one  member. 

9.  The  county  of  Rensselaer  shall  compose  the  ninth  district,  and  ^'uo>« 
diallbe  entitled  to  elect  one  member. 

10.  The  city  and  county  of  Albany  shall  compose  the  tenth  district,  Tmtk. 
ud  shall  be  entitled  to  elect  one  member. 

IK  The  counties  of  Greene  and  Delaware  shall  compese  the^vratK 
eleventh  district,  and  shall  be  entitled  to  elect  one  member. 

12.  The  counties  of  Schoharie  and  Schenectady  shall  compose  the  tw«vui 
^Ifth  district,  and  shall  be  entitled  to  elect  one  member* 

!>•  The  county  of  Otsego  shall  compose  the  tliirteenth  district,  and  ThbiMnt^ 
"'ftBhe  entitled  to  elect  one  member. 

H.  The  county  of  Oneida  shall  compose  the  fourteenth  district,  FoufimbUi. 
^  shall  be  eotitied  to  elect  one  member. 

JA.  The  county  of  Herkimer  shall  compose  the  fifteenth  district,  and  FUteeotfR 
^1  be  entitled  to  elect  one  member. 

i€.  The  counties  of  Montgomery  and  Hamilton  shall  compose  the  sixteenth, 
^oleenth  district,  and  shall  be  entitle<I  to  elect  one  member. 

i7.  The  county  of  Saratoga  shall  compose  the  seventeenth  district,  Sereoteeauj. 
^  shall  be  entitled  to  elect  one  member. 

18.  The  county  of  Washington  shall  compose  the  eighteenth  dis-  Rvhtocntii. 
trict,  and  shall  be  entitled  to  elect  one  member. 

IS.  The  counties  of  Franklin,  Clinton,  Essex  and  Warren  shall  Niacirentb. 
^ottpose  the  nineteenth  district,  and  shall  be  entitled  to  elect  one 
OKoiber. 

U.  The  counties  of  Oswego,  Jefferson,  Liewis  and  St.  Lawrence,  Twonti«tb 
-Aill  oompoBC  the  twentieth  district,  and  shall  be  entitled  to  elect  two 
BKodiera. 

ti.  The  counties  of  Chenango  and  Broome  shall  compose  thcTwcnty-fini. 
^voity-firat  district,  and  shall  be  entitled  to  elect  one  meml)er. 

St.  The  counties  of  Madison  and  Cortland  shall  compose  the  Tirenty 
tWeDtjrHKcond  district,  and  shall  be  entitled  to  elect  one  member. 
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23.  The  county  of  Onondaga  .shall  compose  the  twenty-third  dis- 
trict, ^d  shall  be. entitled  to  elect  one  member. 

24.  The  county  of  Cayuga  shall  compose  the  twenty-fourth  dis- 
trict, and  shall  be  entitled  to  elect  one  member. 

26.  The  counties  of  Tompkins  and  Tioga  shall  compose  the  twen- 
ty-fifth district,  and  shall  be  entitled  to  elect  one  member. 

26.  The  counties  of  Seneca,  Ontario,  Yates  and  Wayne  shall  com- 
pose the  twenty-sixth  district,  and  shall  be  entitled  to  elect  two  mem- 
bers. 

27.  The  counties  of  Monroe  and  Livingston  shall  compose  the 
twenty-seventh  district,  and  shall  be  entitled  to  elect  one  member. 

28.  The  counties  of  Cattaraugus,  Allegany  and  Steuben,  shall 
compose  the  twenty-eighth  district,  and  shall  be  entitled  to  elect  one 
member. 

29.  The  counties  of  Grenesee  and  Orleans,  shall  compose  the 
twenty-ninth  district,  and  shall  be  entitled  to  elect  one  member. 

30.  The  counties  of  Chautauque,  Niagara  and  Erie  shall  compose 
the  thirtieth  district,  and  shall  be  entitled  to  elect  one  member. 


TITLE  IV. 

OF  THE  SEVERAL  TOWNS  OF  THIS  STATE. 

[This  Title  contains  a  description  of  each  town  in  the  state,  and  some 
general  provisions  concerning  the  boundary  lines  between  towns.  It  wiQ 
be  published  in  the  third  volume  of  the  Revised  Statutes,  with  other  local 
acts.] 


TITLE  V. 

OF  THE  SEVERAL  CITIES  IN  THIS  STATE. 

[This  Title  contains  the  boundaries  of  the  several  cilics  in  this  state 
and  of  their  respective  wards.  It  will  also  be  published  in  the  third 
volume.] 
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TITLE  VI. 

GENERAL  PROVISIONS  CONCERNING   THE  ERECTION  AND  ALTERA- 
TION OF  COUNTIES,  CITIES,  VILLAGES  AND  TOWNS. 

Sec.  1.  Applicantf  for  new  eouities,  eitic».or  Tillmgef,  or  the  altenttion  of  their  bowidf,  to 

poblUh  notice  and  famish  a  map. 
2i  Map  to  be  verified  by  the  oath  of  the  fimreyor. 
8.  If  appUeation  granted,  map  to  be  filed  with  rarveyor-general. 
4*  Applicants  for  new  towns,  or  alterations  or  dirisions  of  towns,  to  affix  notiM  pnti-  ' 

ons  to  town-meeting. 
6.  Notice  to  be  read  at  town-meeting. 
6.  Surreys  and  maps  to  be  fitmished. 

S  1*  AH  ))erson8  intending  to  apply  to  the  legislature  for  the  ereo 
tion  of  a  new  county,  or  for  the  incorporation  of  a  city  or  village ;  or 
for  any  alteration  of  the  bounds  of  any  county,  city,  or  village,  shall 
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cause  notice  to  be  published  of  such  intended  application,  as  required  chap.  3. 
bjriaw*;  and  sliall  also  procure  an  accurate  survey  and  map  of  the  ^"^^^^^^^ 
territory  described  in  such  application. 

ii.  Such  survey  and  map  sliall  be  duly  verified  by  the  oath  of  Map  bo« 
the  surveyor  making  the  same ;  and  shall  be  laid  before  the  legislature, 
More  any  such  application  shall  be  acted  on. 

$S,  In  case  any  law  shall  be  passed  by  the  legislature,  pursuant  wi*«r*fiic<i 
to  soch  application,  the  aforesaid  survey  and  map  shall  be  filod  in  the 
office  of  the  surveyor-general  of  this  state. 

S  4.  No  town  in  this  state  shall  be  divided  or  altered  in  its  bounds,  noOcc  of  ar- 
DOT  shall  any  new  town  be  erected,  without  an  application  to  the  le-  anet  town*, 
^lature  by  the  inhabitants  of  such  town  so  to  be  divided  or  altered,  aflUcd. 
or  of  the  several  towns  out  of  which  such  new  town  is  to  be  erected, 
or  some  of  them ;  and  notice  in  writing  of  such  intended  application, 
suhfcribed  by  at  least  five  persons  resident  and  freeholders  in  such 
town  or  towns  shall  be  affixed  on  the  outer  door  of  the  house  where 
the  next  town-meeting  is  to  be  held  in  each  of  the  towns  to  be  affected 
thereby,  at  least  ten  days  previous  to  the  town-meeting  in  each  of 
those  towns. 

35.  A  copy  of  such  notice  shall  also  be  read  at  the  town-meetine  Tobereadat 
« every  town  to  be  affected  thereby,  to  the  electors  there  assembled,  »««■• 
^  the  clerk  of  the  town,  immediately  before  proceeding  to  the  elec- 
Amrf  town  officers. 

S  6.  The  persons  applying  for  the  division  or  alteration  of  the  ^'^p  ^^^ "»'' 
Iwindsof  any  town,  or  for  the  erection  of  a  new  town,  shall  also  pro- 
<^tire  such  survey  and  map  as  is  required  in  the  first  section  of  this 
Title,  which  shall  be  laid  before  the  legislature,  and  filed  with  the 
surveyor-general,  as  above  provided.* 


CHAP.  III. 

Of  the  Census  or  Enumeration  of  the  Inhabitants 

of  the  State. 


^- 1  BMBcntioD  wlttD  to  be  taken. 

&  heaUiy  of  itate  to  !»▼«  certain  blank  returns  and  abftracU  printed. 

!•  Tb  InuMBit  thorn  to  elciks  of  oonnties. 

i  Ifanhab  lor  each  town  and  ward  to  be  appointed,  by  whom. 

&  Oonty  doriu  to  foniish  manhaU  with  blank  retnmf. 

^  MiMahab  to  tako  enomeTation ;  proceedings. 

7.  Fom  of  rctami  by  manhab. 

&  Whil  panoni  to  be  cmimerated* 

,  <n  Saa  ^v-tU.  1  a  part  R.  8.  Title  8.  §ec.  h    (6)  This  Title  is  takra  chieilv  from  1  R 
L^■i^f  l,nd2R.  L.  135,625^ 


REVISED  STATUTES  OP 


[PABT  i. 


CeoiQi  when 
to  be  taken. 


To  be  eent  to 

ooanty 

clerki. 


Vanhaltio 
each  town 
and  ward. 


CHAP.  3.         §  9.  Betvlbt  U>  be  eertified  and  twtaa  to. 

10.  To  be  delivered  to  cooiity  eleik,  by  whet  time* 

11.  Comity  clerk  to  tnuumlt  ebetncts  to  aecretary  of  ttkte. 

12.  Secretaiy  to  report  to  the  legutelnre. 

18.  £xpeBfes  ofminhala  and  county  eleifcs,  how  andited  and  paid. 
14.  Penalty  on  peraont  lefiuing  to  giTe  information  to  manhali,  or  giriog  it  Adaely- 

Section  1,  An  enumeration  of  the  inhabitants  of  this  state,  is  to 
be  taken  at  the  end  of  every  tenth  year,  after  the  year  one  thousand 
eight  hundred  and  twenty-five.' 

BiMk  return,  g  2.  The  Secretary  of  state  shall,  in  every  such  tenth  year,  cause 
uniform  blank  returns  and  abstracts  in  conformity  to  the  forms  and 
provisions  herein  contained,  together  with  copies  of  this  Chapter,  to 
be  printed  for  the  purpose  of  tdcing  such  enumeration,  and  obtaining 
other  statistical  information. 

S  3.  The  secretary  of  state  shall,  on  or  before  the  first  day  of  May, 
in  every  such  tenth  year,  transmit  by  mail  to  the  clerk  of  tlie  city  and 
county  of  New- York,  and  to  each  of  the  other  county  clerks,  twice  as 
many  of  such  blank  returns  and  copies  of  this  Chapter,  as  there  are 
wards  and  towns  in  their  respective  counties. 

S  4.  The  common  council  in  each  of  the  cities,  and  the  supervisors, 
town  clerks  and  assessors,  in  each  of  the  towns  in  this  state,  shall 
respectively  convene  at  some  convenient  place  in  each  of  such  cities 
and  towns,  on  or  before  the  first  Monday  in  July  in  every  such  tenth 
year,  and  shall  appoint  one  person,  to  be  called  a  marshal,  in  each 
town  and  ward,  to  enumerate  the  inhabitants  therein,  and  to  perform 
the  other  duties  prescribed  by  thi^  Chapter. 

S  5.  It  shall  be  the  duty  of  the  clerk  of  the  city  and  county  of  New- 
York,  and  of  every  coynty  clerk  in  this  state,  to  distribute  such  blank 
returns  and  copies  of  this  Chapter,  on  or  before  the  fifteenth  day  of 
July,  in  every  such  tenth  year,  among  the  several  marshals  thus  ap« 
pointed. 

S  6.  Immediately  on  receiving  such  blank  returns  and  copies  of 
this  Chapter,  every  such  marshal  shall  proceed  to  enumerate,  truly 
and  accurately,  the  inhabitants  residing  in  the  town  or  ward  for  whidi 
he  shall  have  been  appointed,  by  making  actual  enquiry  at  every 
dwelling-house,  or  of  the  head  of  every  family  residing  therein:  and 
to  obtain  the  statistical  information  required  by  this  Chapter,  by  suck 
convenient  means  as  may  be  in  his  power. 

S  7.  Each  marshal  shall  enter  in  the  blank  return  received  by  him  '- 
the  particulars  of  die  enumeration  so  made,  and  of  the  statistical  iiB>' 
formation  so  obtained,  in  the  following  manner  and  form ; 


To  be  fur- 
nufae'l  with 
blank  re- 
turui. 


Dnty  of  mar- 


Fomi  of  rc- 
'umt. 


(1 )  Convtitntion,  art.  1»  §  6. 
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S  8.  Eyerj  person  whose  usual  place  of  abode  shall  be  in  any   chap.  3. 


bmUy  on  the  first  day  of  July,  in  every  such  tenth  year,  shall  be  re- 
Wned  as  of  such  family ;  and  every  person  casually  absent  at  the  eoumertuid. 
time  of  taking  the  enumeration,  as  belonging  to  that  place  in  which 
he  usually  resides. 

S  9.  The  return,  so  made  out,  shall  be  certified  by  each  marshal  Rocnrnt  hoW 
taking  the  enumeration,  to  be  true  and  accurate,  to  the  best  of  his 
imwkdgB  and  belief,  and  shall  be  subscribed  and  sworn  to  by  him, 
before  any  officer  authorised  to  administer  oaths,  who  shall  certify 
such  attestation. 

S 10.  Each  marshal  shall,  on  or  before  the  first  day  of  December,  wimb  to  bt 
in  every  such  tenth  year,  cause  the  returns  so  certified  to  be  delivered  wollty*^  ** 
to  the  county  clerk  of  the  county  for  which  such  marshal  shall  have  ^^^'^ 
been  appointed ;  and  in  the  city  of  Ne:w-York,  to  the  clerk  of  the 
city  and  county. 

Su.  Each  county  clerk,  and  the  clerk  of  the  city  and  county  of  Rotormby 
New-York,  shall,  on  receiving  the  returns  of  the  enumeration,  and  t?^^ 
other  statistical  information,  and  before  the  second  Tuesday  of  Janu- 
vy  next  aAer  every  such  tenth  year,  make  and  transmit  to  the  secre- 
tary of  state,  by  mail,  an  abstract  thereof,  subscribed  by  him,  contain- 
ing the  sum  total  in  each  ward  and  town  in  his  county,  (specifying 
die  nme  towns  and  wards  by  name,)  of  the  particulars  required  to  be 
stated  in  the  several  columns  of  the  return  to  be  made  by  the  marshals 
here'm  before  prescribed,  and  also  the  sum  total  of  each  of  the  said 
particulars  in  his  county. 

S  12.  He  secretary  of  state,  after  receiving  the  abstracts  required  JjP®iJ**JS: 
to  be  sent  to  him  by  the  county  clerks,  shall  prepare  and  report  to  ****** 
the  Iqpslature,  a  general  account  of  the  enumeration,  specifying  the 
result  thereof  in  the  several  towns,  wards,  cities  and  counties  of  the 
state,  with  a  recapitulation  of  the  whole. 

$  IS.  The  accounts  for  the  services  of  the  marshals  in  taking  such  Expeniek 
Qioneration,  and  of  the  county  clerks  in  making  out  the  abstracts    ^  ^ 
tiRreof,  shall  be  audited  by  the  supervisors  of  the  county  where  the 
aervices  are  performed,  and  in  the  city  of  New- York  by  the  common 
council  thereof,  and  shall  be  assessed,  collected  and  paid,  as  part  of 
the  contingent  expenses  of  such  county  or  city. 

S 14.  Any  person  being  the  head  of  a  family  or  a  member  thereof,  renaity  fot 
above  die  age  of  twenfy-one  years,  who  shall  refuse  to  give  to  any  form&?«e, 
Qaniial  the  information  demanded  by  him  relative  to  z»ny  of  the  par- 
tiailars  which  such  marshal  is  required  to  state  in  his  return,  con- 
tenung  such  family  or  such  person,  or  who  shall  wilfully  give  false 
idbmuitian  to  such  mardial  concerning  the  same,  shall  forfeit  and 
IP7  a  penalty  df  twenty4ive  dolUurs,  to  be  sued  fer  and  recovered  with 


i 


g|j2  REVISED  STATUTES  OF  [part  i. 

CHAP.  4.  costs  of  suit,  by  and  in  the  name  of  the  commissioners  of  commoa 
schools  in  their  respective  towns,  for  the  benefit  of  such  schools.^ 


CHAP.  IV. 

Of  the  Rights  of  the  Citizens  and  Inhabitants  .of 

this  State. 


Sec*  1.  All  anUiority  derived  from  the  people. 

2.  Taxes  how  levied. 

3.  Ri^ht  to  keep  arms. 

4.  Wlieii  citizens  nuij  be  compelled  to  perform  military  senrice. 

5.  Cert;*in  persons  to  be  excused  from  service. 

6.  Quartering  of  soldiers. 

7.  Rights  of  citizens  secured. 

8.  Trial  by  jury  preserved ;  new  courts  to  proceed  according  to  the  coarse  of  the  C4n* 

mon  law- 

9.  Religious  Wvirship  to  he  free. 

10*  The  writ  of  habeas  corpus  not  to  be  suspended* 

11.  Search  warrants  regulated. 

12.  Aceniations  for  criminal  offences,  how  to  be  made. 

18.  Principles  of  civil  liberty  declared  respecting  proceedings  in  criminal  cases,  and  eoo- 

ceming  the  private  right  of  property. 
14.  Rights  of  person  s  accused  of  crimes . 

1ft.  Justice  to  be  speedily  administered,  and  process  to  be  granted  to  all  persons. 
'    16.  Fines  to  be  reasonable  and  proportioned  to  the  offence 
17.  Elxeessive  ball  not  to  be  required,  nor  unusual  punishments  inflicted. 
18>  Elections  to  be  free ;  no  one  to  be  disturbed  in  voting. 

19.  Right  of  petitioning  declared . 

20t  Liberty  of  speech  and  of  the  press  declared. 

21.  Truth  to  be  given  in  evidence  in  prosecutions  for  libels,  and  jury  to  determine  loth 
law  and  fact. 

All  authority      SECTION  1.  No  authority  can,  on  any  pretence  whatsoever,  be  ex- 
be  pMpio.    ercised  over  the  citizens  of  this  state,  but  such  as  is  or  shall  be  de* 
rived  from  and  granted  by  the  people  of  this  state.' 

TazMbow  S  2.  No  tax,  duty,  aid  or  imposition  whatsoever,  except  such  as 
may  be  laid  by  a  law  of  the  United  States,  can  be  taken  or  levied 
within  this  state,  without  the  grant  and  assent  of  the  people  of  this 
state,  by  their  representatives  in  senate  and  assembly ;  and  no  citi- 
zen of  this  state  can  be  by  any  means  compelled  to  contribute  to  any 
gift,  loan,  tax,  or  other  like  charge,  not  laid  or  imposed  by  a  law  of 
the  United  States,  or  by  the  legislature  of  this  state.^ 

iUghttokeop  S  3.  A  well  rcgulatcd  militia  being  necessary  to  the  security  rf» 
free  state,  the  right  of  the  people  to  keep  and  bear  arms  cannot  be  in- 
fringed.* 

Military  s«-      S  4.  No  citizcu  of  this  State  can  be  constrained  to  arm  himself,  or 
Vice  y  CI  I-   ^^  g^  ^^^  ^j.  ^j^.^  state.  Or  to  find  soldiers  or  men  of  arms,  either  hone- 
men  or  footmen,  without  the  grant  and  assent  of  the  people  of  thiP 

— — ^ — ■  —^ 

(2)  This  chapter  is  taken  substantially  from  the  laws  of  1825,  p.  1^ 
(1)  1 R.  L.  47,  $  1.    (2)  lb.  48,  §  12.    (8)  2d  amendt  oouu  U.  S. 


I 
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slate,  by  their  representatives  in  senate  and  assembly,  except  in  the-  chap. 4. 
cases  specially  provided  for  by  the  constitution  of  the  United  States.^  v^v^/ 

S  5.  All  such  inhabitants  of  this  state  of  any  religious  denomination  ^e^.^ 
whatever,  as  from  scruples  of  conscience  may  be  averse  to  bearing 
anns,  are  to  be  excused  therefrom  by  paying  to  the  state  an  equiva- 
lent in  mcmey;  and  the  legislature  is  required  to  provide  by  law  for 
the  collection  of  such  equivalent,  to  be  estimated  according  to  the  ex- 
peose,  in  time  and  money,  of  an  ordinary  able-bodied  militia-man.^ 

S  6.  No  soldier  can  in  time  of  peace  be  quartered  in  any  house,  2225?^ 
without  the  consent  of  the  owner ;  nor  in  time  of  war,  but  in  a  man- 
ner to  be  prescribed  by  law.* 

5  1.  No  member  of  this  state  can  be  disfranchised,  or  deprived  of»i«^»« 
any  of  the  rights  or  privileges  secured  to  any  citizen  thereof,  unless 
by  the  law  of  the  land,  or  the  judgment  of  his  peers.'' 

S  8.  The  trial  by  jury,  in  all  cases  in  which  it  has  heretofore  been  Tritibyjuiy. 
used,  is  to  remain  inviolate  forever ;  and  no  new  court  can  be  insti-  j^ ,^  eotuu. 
tuted  but  such  as  shall  proceed  according  to  the  course  of  the  common 
law,  except  such  courts  of  equity,  as  the  legislature,  by  the  constitu- 
tioD  of  this  state,  is  authorised  to  establish.^ 

S  9.  The  free  exercise  and  enjoyment  of  religious  profession  and  ^^*^^ 
worship,  without  discrimination  or  preference,  is  forever  to  be  allow- 
ed in  diis  state  to  all  mankind ;  but  the  liberty  of  conscience  so  se- 
cured, IS  not  to  be  so  construed  as  to  excuse  acts  of  licentiousness,  or 
tD  jusadfy  practices  inconsistent  with  the  peace  or  safety  of  this  state.^ 

S  10.  The  privilege  of  the  writ  of  habeas  corpus  cannot  be  sus- Writofh»- 
pended,  unless  when  in  cases  of  rebellion  or  invasion,  the  public  safe- 
ty may  require  its  suspension.  ^^ 

S  11.  The  right  of  the  people  to  be  secure  in  their  persons,  houses,  search  war- 
papers  and  effects,  against  unreasonable  searches  and  seizures,  ought 
Dot  to  be  violated;  and  no  warrants  can  issue  but  upon  probable 
cause  supported  by  oath  or  affirmation,  and  particularly  describing  the 
place  to  be  searched,  and  the  persons  or  things  to  be  seized. '^ 

S  12.  No  person  can  be  held  to  answer  for  a  capital  or  otherwise  AeeuMtioos 
iii&iQous  crime,  (except  in  cases  of  impeachment ;  and  in  cases  of  the 
militia  when  in  actual  service,  and  of  the  land  and  naval  forces  in 
time  of  war,  or  which  this  state  may  keep,  with  the  consent  of  con- 
gress, in  time  of  peace ;  and  in  cases  of  petit  larceny,  under  the  regu- 
l^tioQ  of  the  l^islature,)  unless  on  presentment  or  indictment  of 
^  grand  jury ;  and  in  every  trial  on  impeachment  or  indictment,  the 

(4)1R.L.48,§12.  (5)  Coot.  art. 7, §5.  (6)  1  R. L.  48, §  18 ;  8d amoidt.  to  oona.  U. 
••  (7)lR.L.47,§2k6;CoM.«rt.7,§l.  (8)  Cons.  art.  7,  §  2.  (9)n>.§8.  (10)  ft.  § 
^  01)4fliiiiMBdt.  coflit.US. 
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Bi»ke  aPp^iwl  oiMri  sin  tsrrfl  acsHnL  or  ke 


vDiaeauri  ic 


^  13.  X{^  }*Bwii  CBL  W  wiiWifia  ^  ife  aone  ^fcxe,  i»  be  twkae 
pnt  IB  ifiGpB!^  {#  tit  far  iisih :  nor  cbl  be  )it  Ciiiin>p^led  a  aor  criai- 
mi  cisp  i»  W  «  wames  jchim  iamipftf :  xkv  W  dipp7i«dl  «r  lifey 
Hhtun  <g-  luiiyuiu^  »'jihtmi  ^nt  srBoet  <^  kw :  BercHB  prmtt  (*•> 
pan-  W  ofaB  ier  i^Mk-  v»,  wxcbcus  jusi  ofvcmmbcoL^ 

*«^  "^  *^     J  14.  Ixt  jH  criBDODil  pnmncisjaD^  die  acimwid  bis  a  i^|hl  to  a 

fara^d  rfAe  cacnre  aad  cftnfie  «tf  ii»  acrcabciL:  »p  be  cwrfniwl 
vidi  tbe  mknMBKmgMnw  bia:  and  to  LiTe  ooKMbarr  nraoevfar 

.iif« «  ^     ^1^  Xcidiu  JBKk*  Bor  nekt  ifcwny  be  «eiU  u»  anr  penoB,  mr 
,, i       dnuHl.  oonMnrei :  azid  wrvs  aiiil  ivk«s  ciiEtckft  «« be  ennted  freely 

and  vitltoai  ddar,  «>  all  |«r!)C£i»  roquiixie  liie  sunt.  «£  paraieiu  of 

tbe  fees  catdbliilt^  br  Iav.'-» 

• 

^■»  5  1€.  No  ddzcn  of  tkb  suie^Qfrfat  to  Wued«  sKxitcd  without 

maHaUe  caaae,  and  «ik1i  fine  or  uneroeiaeDi  WumiU  ahmrs  be  pio- 
poniooed  to  the  utme  of  tbe  oftnoe.^* 

iM.ac  5  17.  ExcesBTe  bail  ooght  Dot  to  Ke  re«|oired,  nor  cxoeaiTe  fines 
itnpnaftii^  dqt  cTuel  DOT  unosoal  puniAmpiita  iDfiiciaL'^ 

WiniiM  S  18.  All  eiecticiis  «^:ht  to  Ke  free ;  and  do  penoa  by  force  of 

aims,  Bttlioe^  awaaciii^,  er  odieraise,  shoold  prcsmae  to  disturb  or 
hinder  any  citixen  of  this  state  in  the  free  exercise  of  the  right  of 
suflhige.*^ 

a«»dii»peo-  $  19.  It  is  the  riaht  of  the  cidsens  of  this  state  Id  petition  the  go- 
vernor, or  either  house  of  the  legislature ;  and  all  oommitiDents  and 
prosecutions  for  such  petitioning  are  illegal.^* 

^^Zi^c  ^  ^'  ^^^  citizen  may  freely  speak^  write,  and  poUish  his  s^i- 
timents  on  all  subjects,  beii^  responsible  for  the  abuse  of  that  right ; 
and  no  law  can  be  passed  to  restrain  or  abridge  tbe  liberty  of  speech 
or  of  tbe  press.^ 

rwmtmkm      $  21.  In  ail  prosecutions  or  indictments  for  libels,  the  truth  may  be 

praewdwfi.  giTen  iu  evidence  to  the  jury ;  and  if  it  shall  appear  to  the  jury  that 

the  matter  charged  as  libellous  is  true,  and  was  published  with  good 

motives  and  for  justifiable  ends,  the  party  is  to  be  acquitted ;  and  the 

jury  have  the  right  to  detennioe  the  law  and  tbe  fiM:t.^ 


(12)CoBf.art.7,§7.    (lS)n».    (14)  Stk amndt eou. U. S.    (15)  1 R. L. IQ, § «   O^ 
1^47.    (17)IKf8;MinMii«.t»eoM.U.9.    (18)1  aL.  IQ,§9.    (19)Ik|ia    <V> 
7,f8r 


«Btf •  T.]         THE  STATE  OF  NEW-YORK, 

CHAP.  V.  .^Z^*; 

Of  the  Public  Officers  of  this  State^  other  than  Mi- 
litia and  Town  Officers ;  their  election  or  ap- 
pointment ;  their  qualifications,  and  the  tenure 
of  their  offices. 


TiTLE  1. — Of  the  number,  location,  and  classification  of  the  public  offi- 
cers of  the  state. 

TiTLK  2. — Of  legislative  officers. 

Title  5. — Of  ezecutiye  officers. 

Title  4. — Of  judicial  officers. 

Title  5. — Of  administrative  officers. 

Title  6. — General  proyisions  applicable  to  all  the  civil  officers  of  this 

state,  or  to  certain  classes  of  them. 


TITIiE  I. 

tir  THE  NUMBER,  LOCATION,  AND  CLASSIFICATION  OP  THE  PUBLIC 

OFnCERS  OF  THE  STATE. 

Ik.1.  Nainc»AiidMnnberoftkei«TenJeiTfloi&cen. 

2.  Coomon  Cooneik  of  citiei  (except  New-Yoik)  to  detennine  th*  munbernf  com- 

BUMioacfl*  of  dc«dj  and  aoCariea. 
Bb  CopyoftQekdctcfBiuitkBtobe  tfutmittedtogOffenMr. 
4.  NoBBStioiw  to  be  made  eonfonaably  to  each  detormiaatioB. 

&  Coottf  tontB  to  deteimine  number  of  eommiwionera  of  deede  in  towni. 

f.  %mSk.  remnriagiencw  not  to  be  ineraaaed  ualeaa  in  confonnity  to  such  dftermination. 

7.  Wbai  ofieet  to  be  raeated  under  this  chapter. 

S.  1b  ctttain  eaace  no  new  ai^intment  to  l»e  made- 

9.  Cirenit  jodfee,  kc.  where  to  reside, 
id  Comity  jndffM  ami  recorder*  where  to  reside. 
U.  Surrogates,  lte>  local  officers. 
1%  Jnatiees  of  the  peace  where  to  reside,  &c. 
]&  CiMamiaeinnsrs  of  deeds  where  to  reside,  Stc 
14.  Metariea  poMic  where  to  reside,  &c. 
1ft.  flkcriis,  Sfcc  where  to  reside. 
]&  Admlaiatniife  oAccn  confined  in  tha  ezeoution  of  their  daties. 

Sbctioh  1.  There  shall  be  elected  or  appointed,  in  the  manner  nssufication 
kerein  after  declared  or  prescribed,  the  following  civil  officers,  who  officers. 
Aall  be  arranged  in  classes  to  be  denominated  legislative,  executive, 
julicial  and  aikninistrative ;  but  this  classification  shall  not  be  constru- 
4  w  defining  the  legal  powers  of  the  <^cers,  that  shall  be  assigned 
^«iher  class: 

1.  In  the  class  qf  Lsgislative  Officers^ 

Tliir^-two  senators ;  Legi-iaUvf . 

One  hondred  and  twenty<eight  members  of  the  assembly ; 

Aspeaker  of  the  house  of  assembly  firom  its  own  body; 

A  clerk,  a  sergeant-at-arms,  a  door-keeper,  and  so  many  assistant 
'^-keepers,  messengers,  and  other  subordinate  officers  for  each  house 
^^legislature,  as  sucb housei shall  respective^  deem  necesMry. 


96  REVISED  STATUTES  OF  [past  i. 

TITLE  1.  2.  In  the  doss  of  Executive  Officers^ 

flwcoinre.      .  A  governor  and  lieutenant-governor ; 

A  secretary  of  state,  a  comptroller,  a  treasurer,  an  attorney-gene^ 
ral,  a  surveyor-general,  and  a  state  printer ; 

A  private  secretary  for  the  governor,  and  a  door-keeper  of  the  ex- 
ecutive chamber. 

3.  In  the  cla88  ofJudicxal  Officers^ 

Judicial.  A  chancellor,  a  register  of  the  court  of  chancery,  to  reside  and 

GbuicOTj.     j^ggp  }jjg  office  in  the  city  of  Albany,  and  an  assistant  register  of  the 
same  court,  to  reside  and  keep  his  office  in  the  city  of  New-York ; 

A  clerk  of  the  said  court,  to  reside  and  keep  his  office  in  the  vil- 
lage of  Poughkeepsie,  and  a  clerk  thereof,  to  reside  and  keep  his  of- 
fice in  the  village  of  Utica ; 

A  sergeant  of  said  court,  to  reside  in  the  city  of  Albany,  and  a  ser- 
geant thereof,  to  reside  in  the  city  of  New- York ; 

Five  masters  and  two  examiners  in  chancery  in  the  city  and  county 
of  New- York,  and  not  more  than  three  masters  and  three  examiners 
in  every  other  county  of  this  state ; 

So  many  commissioners  to  take  affidavits  to  be  read  in  the  said 
court,  as  th^  chancellor  shall  from  time  to  time  think  proper  to  ap- 
point; 
SSi!"'  ^  chief  justice  and  two  justices  of  the  supreme  court ;  three  clerks 

of  the  said  court,  one  to  reside  and  keep  his  office  in  the  city  of  Alba- 
ny, one  in  the  city  of  New- York,  and  one  in  the  village  of  Utica ;  and 
three  criers  of  the  said  court,  one  to  reside  in  Albany,  one  in  New- 
York,  and  one  in  the  county  of  Oneida ; 

A  commissioner  to  perform  the  duties  of  a  justice  of  the  supreme 
court  at  chambers,  to  be  denominated  ^^  Supreme  Court  Commission- 
er," to  reside  in  each  of  the  following  counties  and  places :  In  the 
counties  of  Allegany,  Cattaraugus,  Chautauque,  Erie,  Franklin, 
Genesee,  Herkimer,*  Lewis,*  Madison,^  Niagara,  Oneida,  Ontario, 
Orange,  St.  Lawrence,  Suflfolk,^  Sullivan,  Tompkins,  Ulster  and 
Westchester  f  one  to  reside  either  in  the  county  of  Tioga  or  in  the 
oounty  of  Steuben  ;  in  the  town  of  Plattsburgh,  in  the  county  of  Clin- 
ton ;  in  the  village  of  Catskill,  in  the  county  of  Greene  f  in  the  vil- 
lage of  Poughkeepsie,  in  the  county  of  Dutchess ;  in  the  village  of 
Watertown,  in  the  county  of  Jefferson ;  in  the  village  of  Canajoharie, 
in  the  county  of  Montgomery  -^  in  the  village  of  Glen's  Falls,  in  the 
county  of  Warren ;®  in  the  town  of  Kingsbury,  in  the  county  of  Wash- 
ington ;  and  in  the  town  of  Whitehall,  in  the  county  of  Washington; 

So  many  commissioners  to  take  affidavits  to  be  read  in  the  supreme 
court,  as  the  justices  thereof  shall  think  proper  to  appoint ; 

(1, 3  St  5)  Laws  of  1828,  chap.  287,  April  17, 1828.  (2  Sc  4)  Lawi  of  1828,  diap.  2,  hmr 
ary7,1828.  (6)  Lawi of  182S,  chap.  183,  March  28, 1820.  (7 &  8)  Lnn of  18K> «Nh 
244,  Apia  18, 1828.  * 
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A  clerk  of  the  court  for  the  trial  of  impeaclunents  and  the  correc-  TrrLsi. 
tioD  of  errors,  a  crier,  and  a  sergeant  of  the  same  court ; 


A  reporter  of  the  (iecisions  of  the  supreme  court,  and  of  the  deci-  'o»-  '^ 
sons  of  the  court  for  the  trial  of  impeachments  and  the  correction  of^^^""*^' 
erron^  to  be  dewMninated  the  ^'  state  reporter ;'' 

A  reporter  of  the  decisions  of  the  court  of  chancery,  to  be  denomi* 
nated  the  ^'chanoerj  reporter ;" 

A  circuit  judge  for  each  of  the  eight  circuits,  and  a  clerk  of  the  ^"^^ 
ooun  of  equity  of  each  circuit ; 

A  first  judge  and  four  judges  of  the  county  courts  of  each  county,  ^»«»*J 
except  the  city  and  county  of  New-Vork,  in  which  there  shall  be  a 
fint  judge  of  the  court  of  common  pleas  ;^ 

A  chief  justice  and  two  associate  judges  of  the  superior  court  of 
law  in  vA  for  the  city  and  county  of  New- York  ;^^ 

A  clerk,  a  sberilf,  a  surrogate,  and  a  district  attorney  for  each  ^^*  *^ 
mntj; 

A  coroner  for  the  city  and  county  of  New- York,  and  four  coroners  coroocra. 
&f  CFery  other  county ; 

A  re^ster  of  the  city  and  county  of  New- York,  and  a  clerk  of  the  N«w-Yotk. 
<^ourt  of  oyer  and  terminer  and  general  sessions  of  the  same  city ; 

A  recorder  of  each  of  the  cities  of  Albany,  New- York,  Hudson  »««<>«»• 
and  Troy; 

A  clerk  of  the  city  of  Hudson,  and  a  marshal  for  each  of  the  cities  ^^*^ 
(^Hudson  and  Troy ; 

Three  special  justices  for  the  city  of  New-York,  and  a  clerk  of  the  5Sf  ■"^* 
police  office  in  said  city ; 

Three  justices  of  the  marine  court  for  the  city  of  New- York,  and 
a  clerk  of  said  court; 

An  assistant  justice  for  the  first,  second,  and  third  wards ;  an  as- 
sistant justice  for  the  fourth  and  sixth  wards ;  an  assistant  justice  for 
die  fifth,  eighth  and  fourteenth  wards ;  an  assistant  justice  for  the 
seventh,  tenth  and  thirteenth  wards ;  an  assistant  justice  for  the  nindi 
^  eleventh  wards,  and  a  clerk  to  each  of  the  said  assistant  justices, 
uid  two  assistant  justices  for  the  twelfth  ward  of  the  city  of  New- York ; 
Three  justices  of  the  justices'  court  of  the  city  of  Albany,  and  a 
derk  of  said  court ; 
A  justice  of  the  peace  for  the  fifth  ward  of  the  city  of  Albany  ;^' 
Ibee  justices  of  the  justices'  court  of  the  city  of  Hudson,  and  a 
deik<tf  said  court; 

Not  less  than  three  nor  more  than  six  justices  of  the  peace  for  the 
(%  of  Schenectady ; 
Foot  justices  of  the  peace  for  each  town  in  the  state ;  Jiuiicc». 

Not  less  than  two,  nor  more  than  four  commissioners  to  take  the  ^^f^j^Jl 
pooft  and  acknowledgments  of  deeds,  and  to  perform  certain  other 


|i):l«m«C  ISBB^d^Sn.Apcfl  tl,  18S.   <10)  lb.    (11)  Lanrpof  18a9>  cbAp-  1^« 

niL.1.  13 
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TTTLei.  duties,  to  be  denominated  *^  commissioners  of  deeds,^  for  each  tolm 

"^^"^^"^^  in  the  state,  and  so  many  of  the  like  commissioners  for  6ach  of  the 
cities  in  this  state,  as  shall  from  time  to  time  be  determined  in  the 
manner  herein  after  provided ; 

Thirty-six  commissioners  of  deeds  for  the  city  and  county  of  New-* 
York; 

Noiari«Biiub-      Fifty  notaries  public  in  the  city  and  county  of  NeW-York ; 

So  many  notaries  public  in  each  of  the  other  cities  of  this  state,  as 
shall  from  time  to  time  be  determined,  in  the  manner  herein  after  pro- 
vided; 

So  many  notaries  public  in  each  of  the  counties  of  this  stiite,  ex- 
cept the  city  and  county  of  New- York,  as  the  governor  and  senate 
shall  think  proper  to  appoint ; 

J^<nwtetion,  And  so  many  counsellors,  solicitors  and  attornies,  as  shall  from 
time  to  time,  be  licensed  to  practice  by  the  several  courts  of  law  or 
equity  in  this  state. 

4.  tn  the  doss  of  Administrative  Officere^ 
Four  canal  commissioners^  two  of  whom  shall  be  acting  commis- 


tire 

-    ,  _     sioners 

Canal  offi 


««^  Two  canal  appraisers,  and  so  many  superintendents  of  canal  re- 

pairs as  the  canal  board  shall  from  time  to  time  appoint ; 

ifaywB,  kx.      A  mayor  of  each  of  the  cities  in  this  state ; 
A  president  of  the  village  of  Utica ; 

c^nty  trea.>  A  couuty  treasurer  for  each  county,  except  the  city  and  county  of 
New- York ; 

^^^l^^-o^  Loan-officers  under  the  act  of  the  fourteenth  of  April,  one  thousand 
seven  hundred  and  ninety-two,  entitled  ^^  An  act  for  loaning  monies 
belonging  to  this  state,"  for  each  county  in  which  vacancies  shall  oc- 
cur in  the  office  of  any  such  officer ; 

Commissioners  of  loans  under  the  act  of  the  eleventh  of  April,  one 
thousand  eight  hundred  and  eight,  entitled  ^'  An  act  authorising  a 
loan  of  monies  to  the  citizens  of  this  state,"  for  each  county  in  which 
Vacancies  shall  occur  in  the  office  of  any  such  officer ; 

Loan-officers  for  the  county  of  Putnam,  whenever  vacancies  shall 
occur  in  the  office  of  any  such  officer : 

PriwoUi-         Five  inspectors  of  the  state  prison  at  Auburn ; 

Salt  •prioft.  A  superintendent  of  the  Onondaga  salt  springs,  and  an  inspector  of 
salt  in  the  county  of  Onondaga ; 

A  superintendent  of  the  salt  springs  at  Montezuma ; 

Harbor  inaf-  Three  harbor-masters  of  the  port  of  New- York,  and  so  many  wa^ 
dens  and  branch  pilots  for  the  same  port,  as  the  governor  and  senstt' 
shall  think  proper  to  appoint ; 

Aiictioiiecri.  Not  morc  than  fifty-four  auctioneers  for  the  cily  aAd  county  rf 
New- York,  four  for  the  city  and  county  of  Albany,  and  one  or  rooiiiL 
for  every  other  city,  village  or  county,  where  they  shall  be  deemed  pi* 
cessary  by  the  appointing  power ; 
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An  inspectQir  of  flour  and  meal  for  each  of  tbe  cities  of  Aliiany  and  title  1. 
New-Yotk^aiid  one  or  more  such  inspectors  in  every  other  city  or  coon-  ^^V*^/ 
ty,  where  they  AM  be  deemed  necessary  by  the  appointing  power ;   flow. 

An  inspector  of  beef  in  the  city  of  New- York,  to  inspect  and  put  up  iiMp«tor«f 
Wf,  killed  accordmg  to  the  rites  of  the  people  called  Jews ; 

^ot  more  than  ten  inspectors  of  beef  and  pork  for  the  city  and 
county  of  New-York,  and  one  or  more  such  inspectors  in  every 

other  county  where  they  shall  be  deemed  necessary,  by  the  appointing 

power; 
One  in^^iector  of  pot  and  pearl  ashes  for  the  city  and  county  of  iMpMion  or 

New-York,  and  not  more  than  two  such  inspiectors  in  every  other 

OMiBtj  where  they  shall  be  deemed  necessary  by  the  appointing 

power; 
Not  less  than  seven,  nor  more  than  ten  ini^iectors  of  lumber  for  the  iMpMion  or 

citj  and  cowty  of  New-Yoric;  not  less  than  two,  nor  more  than  four 

ibrtbecity  of  Albany  ;  one  for  the  city  of  Hudson ;  and  so  many  in 

oAer  ptrts  of  the  state,  as  may  be  deemed  necessary  by  the  appcMnting 

P<>WiBr; 
An  inspector-general  of  staves  and  heading  for  the  city  and  county  iMpoetonoi 

rf  Albany,  and  one  for  the  city  and  county  of  New-York ;  imJSSw. 

Not  less  than  eight,  nor  more  than  ten  cullers  of  staves  and  head-  caOortordo. 

iog,  for  the  city  and  county  of  New- York ;  not  less  than  four,  nor 
Me  than  six,  for  the  city  and  county  of  Albany ;  two  or  more  for 
die  city  of  Hudson,  and  so  many  in  the  other  counties  as  shall  be 
deemed  necessary  by  the  appointing  power ; 

Five  inspectors  of  sole-leather  for  the  city  and  county  of  New-  ^'"v^j^^l^ 
York;  two  for  the  city  and  county  of  Albany ;  two  for  the  city  of 
Tray ;  one  for  each  of  the  cities  of  Hudson  and  Schenectady ;  one 
fcr  the  vilh^  of  Brooklyn,  in  the  county  of  Kings ;  one  for  the  vil- 
li^ of  Catskill,  in  the  county  of  Greene  ;  one  for  the  port  of  Sagg- 
BubMir,  in  the  county  of  Suffolk  ;  one  for  tbe  village  of  Lanstng- 
hn^j  in  the  county  of  Rensselaer ;  one  for  the  village  of  Waterford, 
n  the  county  of  Saratoga ;  one  for  the  village  of  Utica,  in  the  county 
of  Oneida;  one  for  the  village  of  Ithaca,  in  the  county  of  Tompkins; 
one  for  the  village  of  Auburn,  in  the  county  of  Cayuga ;  one  for  the 
Tillage  of  Rochester,  in  the  county  of  Monroe ;  one  for  the  village  of 
Newbui]^  in  the  county  of  Orange  ;  one  for  the  village  of  Batavia, 
in  the  emmty  of  Genesee ;  one  for  the  county  of  Lewis ;  one  for  the 
cooBty  of  Onondaga ;  one  for  the  county  of  Herkimer ;  one  for  the 
oonntf  of  Montgomery ;  one  for  the  county  of  Madison;  one  for  the 
oovrty  of  Ulster ;  one  for  the  county  of  Oneida ;  one  for  the  county 
of  Jeftrson  ;  two  for  the  county  of  Ontario,  one  of  whom  shall  reside 
in  im  village  of  Geneva ;  and  so  many  such  inspectors  for  the  several 
*Av  oovBties  or  villages  in  diis  state,  as  shall  be  deemed  necessary 
I9  Ae  appointing  power ; 
An  kaqpadfir  of  flaxseed  far  tbe  city  and  county  of  New-York ;       ^SSST ""' 

VOL.    I.  IS* 
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TITLE  I.      An  inspector  of  leaf  tobacco  for  the  dty  and  county  of  New- 


'^  York ;" 

lonpttcton  of 

lotMccu.  Pour  inspectors  of  fish  for  the  city  of  New- York ;  one  for  the  coiint]^ 

fiUJ**^"***^  of  Jefferson ;  one  for  each  of  the  towns  of  Richland,  and  Orwell,  in 
the  county  of  Oswego;  and  one  or  more  in  the  other  counties  of  the 
state,  as  may  be  deemed  necessary  by  the  appointing  power; 

iMpeetonof  An  iuspector  of  fish  or  liver  oil,  for  each  of  the  cities  of  New- 
York,  Albany  and  Troy ; 

iiwpMtonof     An  inspector  of  distilled  spirits,  for  the  city  of  New-York ;  and  one 

'*'  for  each  other  county  of  the  state,  where  such  an  appointooent  shall 

be  deemed  necessary  by  the  appointing  power ; 

iMpeeton  of     An  iuspcctor  of  hops  for  each  of  the  cities  of  New- York,  Albany 

****  and  Troy  ;  and  for  each  of  the  villages  of  Utica,  Oswego,  Bufiiilo, 

Ithaca  and  Whitehall ; 

weifber.         One  Weigher  at  the  quarantine  ground,  on  Staten  Island  ; 

HMith  offl-  A  health  officer,  a  resident  physician,  and  a  health  commissioner, 
for  the  city  and  county  of  New- York ; 

A  health  officer  for  the  city  of  Albany,  and  one  for  the  city  of  Hud- 
son; 

Bank  dine-  So  many  directors  of  incorporated  banks  as  the  state  may  be  au- 
thorised, by  the  acts  of  incorporation,  to  appoint ; 

Wrack  mu-  Fifteen  wreck-masters,  in  the  county  of  Suffolk ;  twelve  in  the 
county  of  Queens ;  three  in  the  county  of  Kings  ;  two  in  the  county 
of  Richmond,  and  two  in  the  county  of  Westchester  ; 

CoQotyMmi*  A  county  sealer  for  each  county  ;  and  the  sealers  for  the  counties 
of  Albany  and  Oneida,  shall  be  deemed  assistant  state  sealers ; 

iiiq>Mtonor  Not  less  than  three,  nor  more  than  five  commissioners  to  inspect 
turnpike  roads,  in  each  county  in  this  state,  in  which  there  shall  be  t 
turnpike  road  whose  act  of  incorporation  contains  no  provirion  for  the 
appointment  of  special  inspectors  of  such  road  ; 

indiu  offi-  An  agent  for  the  Onondaga  tribe  of  Indians,  five  or  more  superin- 
tendents ;  and  not  less  than  three,  nor  more  than  five  superintendents 
of  the  Brothertown  Indians ; 

An  attorney  for  the  Oneida  Indians ; 

Receiver  ftt       Aud  a  rcccivor  of  the  profits  of  the  state  pier  at  Sagg-Harbour." 

boor.  ^ 

CommiMioa.  ^  ®'  ^^^  commou  council  of  each  of  the  cities  in  this  state,  except 
]««^JjjJj  the.  city  of  New- York,  on  or  before  the  first  day  of  January  in  the 
ihreVlrii  y®^^  ^^^  thousand  eight  hundred  and  thirty,  and  once  at  the  end  of 
Umited.  every  two  years  thereafter,  shall,  by  resolution  of  the  board,  deter- 
mine and  limit  the  number  of  commissioners  of  deeds  and  notaries 
public  to  be  next  appointed  in  and  for  their  respective  cities. 


(12)  Lawi  of  182S,  ehap.  274,  April  19, 1S2S.  (IS)  Compflod  from  the  eoiutitntiiMi  tfi 
from  tbe  itatatei  in  font  in  September,  1827,  exeept  where  otherwise  apeoially  noted;  laA 
except  ftlio,  that  the  limiUtiont  of  the  number  of  masten  and  examinen  in  chanceiy,  of  cott* 
mitaionen  of  deeds  and  public  notaries  in  cities,  of  acting  canal  commissioners,  of  inspedon 
of  pot  and  pearl  atbei  im  the  eity  of  New-Yoik,  and  of  wreek- masters,  are  new  prorisioos. 
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S  S.  A  copy  of  each  determination  to  be  made  bj  the  common  title  l 
council  of  any  city,  under  the  corporate  seal,  and  attested  by  the  ^^ 
mayor  of  the  city,  shall  be  transmitted  to  the  governor  within  twenty 

days  after  the  same  shall  have  been  made. 

« 

S  4.  No  nomination  or  appointment  shall  be  made  by  the  governor  ib. 
to  any  of  the  offices  so  limited,  as  stated  in  the  preceding  sections,  un- 
less in  conformity  to  the  limitation. 

2  5.  The  judges  of  the  county  court  in  each  coun^,  shall,  at  each 
county  court,  next  preceding  the  annual  meeting  of  the  judges  andfaTtoli^r^ 
supervisors  for  the  purpose  of  appointing  commissioners  of  deeds,  de- 
termine by  rule  of  court  the  number  of  commissioners  of  deeds  in  each 
town  oC  the  county,  for  the  year  next  ensuing  such  annual  meeting. 

S  6.  At  such  annual  meeting,  no  increase  shall  be  made  in  the  ib. 
number  of  such  commissioners  in  any  town,  unless  in  conformity  to 
such  prerious  determination  of  the  judges. 

5?.  Xo  limitation  contained  in  this  Chapter,  or  to  be  made  in  the  oae«  wha 
mode  herein  prescribed,  of  the  number  of  persons  to  be  appointed  to 
any  office,  shall  be  construed  to  vacate  the  office  of  any  persons  now 
lieiog,  or  who  shall  then  bo  in  office ;  except  commissioners  of  deeds 
^  notaries  public  in  cities,  whose  offices  shall  be  vacated  on  the 
first  day  of  January  one  thousand  eight  hundred  and  thirty. 

J  8.  If.  at  the  expiration  of  the  term  of  office  of  any  one  or  more  ^^^  ^, 

'  new  AppniDl* 

persons  holding  any  of  the  offices  so  limited  or  to  be  limited,  the  "^^  ^ 
number  of  persons  holding  the  same  office  shall  exceed  the  limitation 
then  in  force,  no  nomination  or  appointment  of  any  one  or  more  per- 
sons shall  be  made  to  such  office  for  the  district,  county  or  place  to 
which  the  limitation  applies,  until  the  number  of  persons  holding  the 
same  shall  be  so  reduced,  as  not  to  exceed  the  limitation  then  in 
force. 

S  9.  The  offices  of  circuit  judge,  supreme  court  commissioner,  and  circuit  iudf 
of  master  and  examiner  in  chancery,  shall  so  far  be  deemed  local,  as<«^ioeaioffi- 
to  require  the  residence  of  each  judge,  master  and  examiner,  within    "* 
tk  circuit,  district,  county  or  place,  for  which  he  shall  be  appointed.'^ 

S  10.  Judges  of  county  courts,  and  recorders  of  cities,  must  reside  coootyjiidf 
^Mtm  the  county  or  city  for  which  they  shall  be  respectively  ap-  TJSmT 
pointed. 

9 11.  Surrogates,  supreme  court  commissioners,  commissioners  of  sorroratM, 
deeds,  and  justices  in  cities,  are  local  officers;  and  each  officer  shall 
lie  confined,  in  the  execution  of  his  duties,  to  the  district  or  county 
k  lAich  he  shall  be  appointed. 

^^^^■^—i^a^^—  ■■■  ■■■■  ■■■..-.■..I  ■ 

(14)  linra  of  182B»  p.  214,  §  14»  u  to  eireoit  jodfes. 
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TITLES.      ^12.  Justices  of  the  peace  must  reside  in  tbe  town  for  which 
J^^^^^^  they  were  chosen ;  and  shall  not  try  a  civil  cause  in  any  other  town, 
except  in  cases  otherwise  provided  for  by  law. 

commiMioo.      ^  13.  CommissioDefs  of  deeds  must  reside  within  the  respective 
*"  ^  towns  for  which  they  shall  be  chosen  or  appointed,  but  may  execute 

the  duties  of  their  office  at  any  place  within  the  county. 

NotariM.  S  14,  Notaries  public  must  reside  in  the  respective  cities  or  coun- 
ties for  which  they  shall  be  appointed,  but  may  execute  the  duties  of 
their  office  at  any  place  within  the  state. 

8iMriflb,«M.  $  15.  The  following  officers,  namely ;  sheriffi,  clerics  of  coonties, 
coroners,  district  attornies,  marshals  of  cities,  the  clerk  q{  tfaa  court  of 
oyer  and  terminer  and  general  sessions  in  New-York,  the  register  and 
clerk  of  that  city,  police  justices  and  assistant  justices  in  diat  ciljr, 
and  their  clerks,  are  so  far  local,  as  to  require  the  residence  of  ereij 
person  holding  such  office,  within  the  county  or  city,  in  which  die  du- 
ties of  his  office  are  required  by  law  to  be  executed. 

AdniBifkt^  S  16.  Every  officer  included  in  the  class  of  administrathre  offioen, 
shall  be  confined  in  the  execution  of  his  duties,  to  the  district,  coim^, 
city,  town,  or  village  for  which  he  shall  be  appointed,  except  where 
otherwise  provided  for  by  law. 
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TITLE  n. 

OF  LEGISLATIVE  OFFICERS. 

8xc.  1.  Senaton  and  meinbeii  of  MaemUy  for  what  tcm  choiai. 
%  HoireiMMMi. 

5.  QwliiftiWH  of  MBalon:  ptooeadiBgi  when  two  or  man  aw 
tlieir  terms  of  aernce. 

4.  Meaftben  of  0m  legialatnre  ineligible  to  eettain  errfl  appointawta. 

6.  ParMtnf  holding  officet  under  U.  States,  ineligible  to  seat  in  legiaktaN.   If  bMT 
hers  of  leguhtnre  aecept  offices  under  U.  States,  their  seats  TMatod. 

&  WhoB  BMBiheri  of  ]aptiAmn  elected  to  ooi^rasa  sMl  ho  iiiwid  la  hsfo  i^ 
cepted* 

7.  MeariMTs  of  legiskhira  not  to  be  appointed  to  eettain  offoes  by  ttM  jtufi—r* 
a.  Wha»  senate  to  flhnasa  a  tmpotuj  pptsidont. 
9.  When  preaidiat  of  tha  senate  to  act  as  govtmor. 

a«iiton,jtc      S  1.  Senators  and  members  of  aasembly  are  chosen  by  the  peopb; 
senators  for  four  years,  members  of  assembly  annually.^ 

S  i.  Senators  are  chosen  by  districts ;  members  of  assembly  if 
counties.  One  senator  must  be  chosen  annually  in  each  senate  dii- 
trict,  and  at  least  one  member  of  the  assembly  in  each  county  of  tbe 
state,  separately  organized.^' 

S  S.  Senators  must  be  freeholders ;  and  whenever  two  or  noft 
senators  shall  be  chosen  at  any  election,  one  or  more  of  whom  diaD  b» 
chosen  to  supply  a  vacancy,  and  one  far  the  r^(ular  tern,  it  shall  beds-* 

(IS)  Cons.  art.  1, §  1    <1^  Cons,  ait  1,  §6fc7. 
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tenniiied  by  lot,  in  such  manner  as  the  senate  shall  direct,  which  of  titlbs. 
them  shall  be  omsidered  as  elected  for  the  longest  term,  without  re-  ^^^^^ 
garding  any  designation  upon  the  ballots  given  for  the  persons  so 
chosen.^' 

S  4.  No  member  of  the  legislature  can  receive  any  civil  appoint- intKlMa  to 
loent  from  the  governor  and  senate,  or  from  the  legislature,  during  eS!^^ 
^  teAD  fcr  which  he  shall  have  been  elected.^" 

S  5.  No  person,  being  a  member  of  congress,  or  holding  any  ju-  u-  simh  «f- 
dicial  or  military  ofBce  under  the  United  States,  can  hold  a  seat  in 
the  kgulature.  If  any  person  shall,  while  a  member  of  the  legisla- 
ktine,  be  elected  to  congress,  or  be  appointed  to  any  ofiice  civil  or 
Hulitary  under  the  government  of  the  United  States,  his  acceptance 
thereof  dial!  vacate  his  seat  in  the  l^islature.^* 

S6.  If  a  person  elected  a  member  of  the  legislature,  shall,  during  ^^ 
tbe  tens  tar  which  he  was  chosen,  be  elected  a  member  of  congress, 
)w  skall  be  deemed  to  have  accepted  the  office  of  member  of  congress, 
onless  within  ten  days  after  the  commencement  of  the  term  of  ser- 
nce'as  such  member,  he  shall  give  written  notice  to  the  secretary  of 
>tete,  of  his  determination  not  to  accept  such  election  to  congress. 

S  7.  No  person  elected  to  either  branch  of  the  legislature,  shall  be  ^^jS^"^' 
appointed  by  the  governor  to  any  office,  during  the  term  for  which  ^ 
^h  person  shall  have  been  elected ;  but  this  prohibition  shall  not 
eitend  to  those  officers  whose  appointment  is,  by  the  constitution, 
tested  in  the  governor.** 

$  8.  Whenever  the  lieutenant-governor  shall  act  as  governor,  or  ^^J^^ 
aball  oot  attend  the  sennte,  that  house  shall  choose  a  temporary  pre-  the  Moato 
lideot  from  its  own  body,  Jo  serve  until  the  lieutenant-governor  shall  ^'^'•n- 
return  to  preside  therein.*^ 

S  9.  If  during  a  vacancy  of  the  office  of  governor,  the  lieutenant-  wbmi  to  act 
{orernor  shall  be  impeached,  displaced,  resign,  die,  or  be  absent    ^ 
(om  the  state,  the  president  of  the  senate,  so  chosen,  shall  act  as  go- 
vernor, until  the  vacancy  shall  be  filled,  or  the  disability  shall  cease ; 
and  the  senate  shall  choose  from  its  own  bod; ,  another  person  to  pr^ 
tfedmein.^ 


TITLE  in. 

OF  EXECUTIVE  OFFICERS. 

^  i  GortnOr  uld  licntenant-goremor  when  to  be  chosen. 

%  IVMxaJiiigi  wlifen  two  or  mon  €t»didiitei  reeeiv«  aa  e^iuiU  niUDber  OtftUt  foi  no* 


t>  IW  8ht  as  to  caaditlatct  lor  Uevteaant-goTenor. 


(ll>0«M.«t.l,49;  UweeriSHpSn.    (18)  Com.  art.  1.  §  10.    (19)  Com.  ait  1, 
IIL  (lO)Ulrflorl«ei,^U4,§8.    (»)Coii#.  art.l,§S.    (22)  Cenf .  aK.  8»  §  7. 
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TITLE  3.    8xc.  4  i|BaUficatioM  reqoucd  ior  goreinor. 

^^^^i^^  5  &  6>  Secretory  of  atote,  comptroller,  attorney  -generaL  and  •iUTeyor<j(eneral  how  and 

when  appoiated 
7*  Tenure  of  ^ir  officea. 
&  Treaaoier  how  and  when  appointed. 
9.  Nominationa  of  atatc  officera  when  to  be  made* 
10>  Plruceedinga  thereopon  in  caae  the  nominationa  agree- 
11.  Proeeediaga  in  caae  they  diaagree. 
HL  State  printer  how  appointed  and  tenure  of  bia  ofice* 
18>  Ooremor'a  prirate  aecretaiy  and  door-keeper  of  executire  chamber,  hew  appointed. 

Goreneraad     S  1.  A  govemor  and  lieutenant-govemor  shall  be  chosen  at  each 
fovatnoiw     biennial  general  election,  from  and  after  the  general  election  in  No- 
vember, one  thousand  eight  hundred  and  twenty-two.^* 

Eqoaiity  of  §  2.  In  caflc  two  or  more  persons  receive  an  equal  and  the  highest 
maor.*^  '^  Bamber  of  votes  for  governor,  at  any  election,  it  shall  be  the  duty  oC 
the  board  of  state  canvassers  to  lay  before  the  legislature,  on  the  first 
day  of  its  next  session  after  such  election,  a  certified  statement  of 
the  votes  canvassed  by  them ;  and  the  two  houses  shall  inmiediately 
proceed  to  choose,  by  joint  ballot,  one  of  those  persons  having  sudi 
equal  number  of  votes,  to  be  governor.'* 

Tbaiikefor      S  3.  In  case  two  or  more  persons  shall  receive  an  equal  and  the 

UAea#^tf%AiiS 

fertmor.  highest  number  of  votes  for  lieutenant-govemor,  a  statement  of  the 
canvass  of  such  votes  shall  in  like  manner  be  laid  before  the  legisla- 
ture ;  and  the  two  bouses  shall  proceed  in  the  same  manner  to  choose 
by  joint  baUot,  one  of  those  persons  having  such  equal  number  of 
votes,  to  be  lieutenant-governor.'* 

doaufiea-        $  4.  No  persou  is  eligible  to  the  office  of  governor,  unless  he  shall 

tienaofgo-     • 
vomor.  be, 

1.  A  native  citizen  of  the  United  States ; 

2.  A  freeholder ; 

8.  Thirty  years  of  age ; 

4.  And  shall  have  been  five  years  a  resident  within  this  state,  un- 
less he  shall  have  been  absent  during  that  time,  on  public  business  of 
the  United  States  or  of  this  state.'^ 

state  offieen  S  5.  The  Secretary  of  state,  the  comptroller,  the  attorney-general, 
ed.  ^^^  and  the  surveyor-general,  are  appointed  by  the  legislature,  as  fol- 
lows :  The  senate  and  assembly  each  openly  nominate  one  person 
for  each  of  those  offices  respectively,  or  for  such  of  them  as  are  then 
to  be  filled ;  after  which,  they  meet  together ;  if  the  nominations  are 
found  to  agree,  the  person  nominated  is  declared  to  be  appointed ;  if 
the  nominations  do  not  agree,  the  appointment  is  then  made  by  the 
joint  ballot  of  the  senators  and  members  of  assembly.'® 

Andwbae.  §  6.  Such  appointment  shall  be  made  once  in  every  three  years, 
from  and  after  the  first  Monday  of  February,  in  the  year  one  thousand 

(SI)OaM.ttt.  8,§I;  Lawiofl8S,p.2S7,§l.    (24)  Coaa. jurt.  8, §  3.    (25)  Cone.  Ht 
9>f2.    (2S)Ib.»rt.4,§6L 


cHAF.  ▼.]  THE  STATE  OP  NEW-YORK.  105 

eight  hundred  and  twenty-three;  or  as  oflen  as  vacancies  shall  oc-    art.]. 
cur.  v^v*^^ 

S  7.  The  persons  so  appointed,  hold  their  offices  for  three  years,  JtHfficL 
unless  sooner  removed  by  a  concurrent  resolution  of  the  senate  and 
assembly.** 

S  8.  TTie  treasjurer  is  appointed  by  the  legislature  in  the  same  Treasurer. 
manner,  and  such  appointment  is  made  annually.^ 

$  9.  The  senate  and  assembly  shall  proceed  to  nominate  each  of  o-Tj?^ 
the  several  state  officers  above  named,  on  the  first  Monday  of  Febru-  ^"' 
aiy  in  each  year,  during  which  his  term  of  office  shall  expire.     If 
an  appointment  shall  be  necessary  to  supply  an  existing  vacancy, 
tbey  shall  fix,  by  concurrent  resolution,  the  day  on  which  they  will 

proceed  to  nominate  for  such  appointment. 

S  10.  If,  on  the  comparison  of  such  nominations  they  be  found  to  ft^'^^^^ 
agree,  the  president  of  the  senate  shall  declare  such  agreement,  and  ■f'^ 
thit  tbe  persons  so  nominated  are  chosen.  Copies  of  the  resolutions 
of  the  two  houses  by  which  such  nominations  were  made,  shall  be  cer- 
tified by  die  respective  presiding  officers  thereof,  and  attested  by  their 
clerk;  which  diall  be  delivered  to  the  person  appointed,  and  shall 
Ik  evidence  of  his  appointment. 

5 11.  If  the  nominations  disagree,  and  the  officer  be  chosen  by  a  loeaaetba^ 
joint  ballot,  the  result  of  such  ballot  shall  be  certified  by  the  presiding       ^ 
^ifficersof  the  two  houses,  and  attested  by  the  clerks  Uiereof;  which 
certi&cate  shall  be  delivered  to  the  person  so  chosen,  and  shall  be 
•vidence  of  his  iq)pointment. 

5 12.  The  state  printer  shall  be  appointed  by  law,  and  shall  hold  state  priBtw. 
bis  office  during  the  pleasure  of  the  legislature. 

5 13.  The  private  secretary  of  the  governor,  and  the  door-keeper  govotdoc'. 
^  the  executive  chamber,  shall  be  appointed  by  the  governor,  and  rctary,  &• . 
^Vi  their  respective  offices  during  his  pleasure. 


TITLE  IV. 

OF  JUDICIAL  OFFICERS. 

Att.  1w— Of  judicial  officers  appointed  by  tbe  governor  and  senate. 

AtT.lr— Of  judicial  officers  appointed  by  courts  of  justice. 

Ait,  X— Of  judicial  officers  appointed  by  the  bcal  authorities  of  a  county  or  ciify. 

Atr.  i«— Of  judicial  officers  elected  by  tiie  people. 

ARTICLE  FIRST. 

Of  Judicial  Officers  appointed  by  the  Governor  and  Senat^. 

^  1*  ChsBMllor,  jndgtt,  fcc.  how  appointed. 


1  TMon  «CoAe«i  of  ehaMcIior,  joftices  of  the  snprenM  court  and  cifcnH  jodgw. 

(36)  Com.  art  4,  §6- 

toim  1.  14 
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TtTLEA.   Ssc.  8- CnMBe«Ilor,JMtic<toftlMMipi«iM€oart,aaiciit«tj«dgetcaBkoldMottMr 
4>  Jodgei  of  eoQoty  courts,  &c  hold  for  fire  yean,  cdbjeet  u»  ranonl. 

6.  If  office  of  firtt  judge  b-  Taouit,  gOTcraor  to  dengnate  a  fncccHor  a  bai 
fr  Teanre  of  office  of  mastcn  and  cxamiiien  in  chancery. 

7.  Matten  in  chancery  required  to  be  connaeUon  or  Mtieiton. 

8.  Maitert  and  cxaminen  prohibited  from  aetii^  in  ccitaia  caeca* 

9.  feormgates,  ke-  how  appointed. 
10>  Tenure  of  their  offices. 

11*  Supreme  court  ctAkmissiooen  required  to  be  counsellort  at  kw. 
12i  Marshals  of  Hudson  and  Troy  how  appointed. 

S  1-  The  chancellor,  the  justices  of  the  supreme,  court,  and  the 
circuit  judges,  the  judges  of  county  courts,  the  recorders  of  cities,  and 
masters  and  examiners  in  chancery,  are  nominated  by  the  goyemor, 
and  appointed  by  him,  with  the  consent  of  the  senate.  The  chief 
justice  and  associate  judges  of  the  superior  court  of  law,  in  and  for 
the  city  and  county  of  New-York,  shall  be  nominated  and  appointed 
in  the  same  manner.^ 


iBchowap- 


i  S  2,  The  chancellor,  the  justices  of  the  supreme  court  and  the 
circuit  judges,  hold  their  offices  during  good  behaviour,  or  until  thej 
respectively  attain  the  age  of  sixty  years ;  but  may  be  removed  by 
a  joint  resolution  of  the  two  houses  of  the  legislature,  if  such  resolu- 
tion be  concurred  in  by  two-thirds  of  all  the  members  elected  to  the 
assembly,  and  a  majority  of  all  the  members  elected  to  the  senate.^ 

cuihoUno  S  S.  Neither  the  chancellor,  nor  a  justice  of  the  supreme  court, 
nor  a  circuit  judge,  can  hold  any  other  office  or  public  trust ;  and  all 
votes  given  to  either  of  them,  for  any  elective  office,  either  by  the 
legislature  or  the  people,  during  his  continuance  in  his  judicial  office, 
are  void.^® 

Jadgssof  S  4.  Judges  of  county  courts,  recorders  of  cities,  the  first  judge  of 
eourts,  4e.  the  court  of  common  pleas  in  the  city  and  county  of  New- York,  the 
chief  justice  and  associate  judges  of  the  superior  court  of  law  in  and 
for  the  said  city  and  county,  hold  their  offices  for  five  years ;  but  may 
be  removed  by  the  senate,  on  the  recommendation  of  the  governor, 
for  causes  to  be  stated  in  such  recommendation.'^ 

SSS^fliSt      ^  ^'  '^  ^®  office  of  first  judge  in  any  county  shall  become  vacant, 
Jodffs.         the  governor,  in  his  nomination  to  the  senate,  of  a  person  to  supply 
such  vacancy,  shall  designate  him  as  first  judge  of  such  county. 

Mftsten  snd      ^6.  Masters  and  examiners  in  chancerv  hold  their  offices  for  three 

examinen  la  ' 

ehancwy.  years ;  but  may  be  sooner  removed  by  the  senate,  on  the  recommenda- 
tion of  the  governor.'* 

QatiiAes-        $  7.  No  person  shall  be  appointed  a  master  in  chancery,  who  shall 
tors  io  Chan-  not  bo,  at  the  time  of  such  appointment,  of  the  degree  of  counsellor 

of  the  supreme  court,  or  of  solicitor  or  counsellor  in  the  court  of 

chancery.'* 


(27)  Cobs.  art.  4,  §  7  &  12,  and  laws  of  1828,  chap.  187,  March  81,  1828,  §  2 ;  n». 
821,§1.    (2B)CoD8.  art6,§8fc6,andartl,  §18.    (29)  Cons,  art  5, § 7.    (80)CoBi.ait 
S>  §  «>  and  ItwB  of  IW,  chap.  821,  ApfQ  21, 1828*    (81)  CoBi.  ait  4,  §  12.    {9i)jMm^ 

^8»PH«8. 
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S  &  No  master  or  examiner  in  chancery  shall  act  as  sacb,  either    art.s: 


in  the  court  of  chancery,  or  in  any  of  the  equity  courts  of  this  state.  ^ 

in  any  cause  or  matter  in  which  he  shall  be  solicitor  or  counsel,  or  «»uniiMra 

^  '       But  to  ittc  in 

which  shall  be  prosecuted,  defended,  or  in  any  manner  managed  or  di-  c«ttm 


lected,  by  any  solicitor  or  counsellor,  with  whom  such  master  or  ex- 
anuner  shall  be  directly  or  indirectly  connected  in  business.'^ 

$9.  Surrogates;  supreme  court  commissioners ;  commissioners  of  J^I'Jf^ 
deeds  within  the  city  and  county  of  New- York,  and  in  the  several  p"*"*^ 
cities  of  this  state ;  notaries  public ;  justices  of  the  marine  court  in 
iat  city  of  New- York ;  justices  of  the  justices'  court  in  the  cities  of 
Albany  and  Hudson,  and  all  other  justices  in  cities,  except  those  of 
^vbom  the  constitution  directs  the  mode  of  appointment,  shall  be 
nominated  by  the  governor,  and  appointed  by  him,  with  the  consent 
of  the  senate.*^ 

S  10.  The  justices  of  the  marine  court  in  the  city  of  New-York,  Taaofitf 
sliall  lx>id  their  offices  for  five  years ;  all  the  justices  mentioned  in 
(k  preceding  section,  and  surrogates,  shall  hold  their  offices  for  four 
years;  the  other  officers  named  in  the  preceding  section,  shall  hold 
4eir  offices  for  two  years.** 

S  11.  No  person  shall  be  appointed  a  supreme  court  commissioner,  SupraM 
onless  be  be  at  the  time  a  counsellor  at  law  of  the  supreme  court      niMioMr. 

S 12.  TTie  marshal  of  the  city  of  Hudson,  and  the  marshal  of  the  5525*12 
city  rf  Troy,  shall  be  appointed  by  the  governor,  with  the  consent  of  T«>y- 
Att  senate,  and  shall  hold  their  offices  respectively  for  three  years.*' 

ARTICLE  SECOND. 

0/ Judicial  Officers  appointed  by  Courts  of  Justice. 

Sie.  13.  Clefk  of  oyer  and  terminer  in  New- York  how  appointed  and  tenure  of  his  oiftee. 
M>  Other  elerfca  of  eoorta  how  appointed ;  elerfc  of  mayor's  court  in  Hudson  to  be  elerfc 

efthecity> 
U>  District  attomics  how  appointed.    Most  be  connsenors. 
1 V  Tcuore  of  office  of  clerlis  and  district  attomiea> 
1« .  Registers  in  chancery  how  appointed  ;  tenure  of  their  officei^ 
P.  Rcpoctef*  how  appointed  ;  tenure  of  their  offices. 
U^  htnst  be  coonsellors  of  five  years  standing. 
tk  CocBMeUors,  soUciton  and  attomies  how  appointed. 
fl.  Suprame  court  and  chancellor  to  prescribe  rules  and  regulations  as  to  appointment  oi 

eonaseOors,  &c. 
S.  geiititors  and  counseOon  licensed  in  chancery,  authorised  to  practice  in  all  the 

covrta  of  equity. 
S  Co— ullnis,  ice.  may  be  remored  or  suspended ;  tenure  of  their  offices* 
Si  CbnaeaofremoTai. 
X.  BflectofreBMnraL 

M.  Ckika  and  registers  prohibited  from  practising  as  counsellon,  kc* 
17.  ffcarifs  and  coroners  also  prohibited, 
ft  Oihcr  officers  of  courts  how  appointed. 

$  IS.  The  clerk  of  the  court  of  oyer  and  terminer  and  general  ses-  cm  otvjn 
aoQs  of  the  peace  in  the  city  and  county  of  New- York,  is  appointed  i^^' 

9l)Uwfl«n8H|-88,§t-    (SI)L«WBon828ip.e8»§7«cS;n».p.8tf;§l>   (JU) 
Wniif  IflH  F  iU^  §  1* « to 'Any. 
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TITLS4.  by,  and  holds  his  oflSce  during  the  pleasure  of  the  court  of  general 
^'^^^^^^  sessions  ef  the  peace  in  that  city.** 

Other  drnki  ^  14.  Clerks  of  courts,  except  those  whose  appointment  is  other- 
wise provided  for,  are  appointed  by  the  courts  of  which  they  respec- 
tively  are  clerks.*'  The  clerk  of  the  mayor's  court  of  the  city  of 
Hudson,  shall,  by  virtue  of  his  office,  be  clerk  of  said  city. 

ouinetftt-  ^15.  District  attomies  are  appointed  by  the  judges  of  the  county 
appuiniMi.  courts  of  the  respective  counties.  No  person  shall  be  appointed  a 
district  attorney,  unless  he  be  at  the  time  a  counsellor  at  law  of  the 
supreme  court ;  but  if  there  be  no  such  counsellor  residing  in  the 
county,  or  none  willing  to  accept  the  office,  an  attorney  at  law  may 
be  appointed.** 

(lerkitaud        ^  16.  Such  clerks  appointed  by  courts,  and  district  attomies,  hold 
niM,  tenure  of  their  officGS  for  three  years,  but  may  be  sooner  removed  by  the  court 

tbcir  office*.  •      •         ^1  •o 

appomtmg  them.'* 

Rcfifltonia  S  H-  The  register  and  assistant-register  in  chancery,  are  appoint- 
ed by  the  chancellor,  and  hold  their  offices  during  his  pleasure.*® 

Rfltporterr.  ^  18.  The  State  reporter  shall  be  appointed  by  the  lieutenant-go- 
vernor, the  chancellor  and  chief  justice,  and  hold  his  office  during 
their  pleasure.  The  reporter  in  chancery  shall  be  appointed  by,  and 
hold  his  office  during  the  pleasure  of,  the  chancellor.*^ 

n».  S  19.  No  person  shall  be  appointed  a  reporter,  who  shall  not  be, 

at  the  time  of  his  appointment,  a  counsellor  at  law  or  in  chancery,  of 
at  least  five  years  standing. 

CooMcUori,  S  20.  Counsellors,  solicitors  and  attomies,  shall  be  appointed  and 
licensed  to  practise  by  the  several  courts  of  law  and  equity  in  which 
they  intend  to  practice.  Their  licenses  shall  be  signed  by  the  chan- 
cellor, chief  justice,  or  presiding  judge  of  the  courts  by  which  they 
shall  respectively  be  appointed.*^ 

lb.  S  21.  Tlie  supreme  court  shall  prescribe  the  rules  and  regulations 

under  which  counsellors  and  attomies  shall  be  appointed  and  licensed 
in  that  court,  and  the  chancellor,  those  under  which  counsellors  and 
solicitors  shall  be  so  appointed  and  licensed  in  the  court  of  chanceij; 
and  the  several  courts  of  equity.** 

lb.  their  au-       S  22.  All  soHcitors  and  counsellors,  licensed  in  the  court  of  chan- 
^^odtj.        cQfy^  sball  be  authorised  to  practice  as  such  in  all  the  courts  of 
equity.** 

i^ure  of      3  23.  Counsellors,  solicitors  and  attomies  may  be  removed  or 
suspended  by  the  several  courts  in  which  they  shall  be  appointed; 


(86)  Cods.  ait.  4,  §  IS.  (87)  Corn. art  4,  § 9.  (88)  Uws  of  1818,  p.  806,§  4  ;  ISHp- 
814,§2.  (89)  Com.  art.  4,§  9.  (40)lb.§12.  (41)  Uwiof  1828,p.208§8;  1885^ii.  8B5. 
(42)  Laws  of  1828,  p.  215,  §  19. 


cmA».  t1  the  state  OP  NEW-YORK.  109 

iHit  Ailject  to  sttcb  removal  and  suspension,  they  hold  their  offices    art.  a. 
during  life/*  v^V"^^ 

$  24.  Any  counsellor,  solicitor  or  attorney,  may  be  removed  or  coonMikm, 
lospended,  who  shall  be  guilty  of  any  deceit,  mal-practice  or  misde-  bmt«i. 
meaneor  ;^  but  not  until  a  copy  of  the  charges  against  him,  shall  have 
been  delivered  to  him,  by  the  clerk  of  the  court  in  which  the  pro- 
ceedings shall  be  had,  and  an  opportunity  shall  have  been  given  to 
lum,  of  being  heard  in  his  defence. 

S  25.  The  removal  or  suspension  of  any  counsellor,  solicitor  or  at-  lu 
toroey,  by  the  chancellor  or  the  supreme  court,  from  their  respective 
courts,  shall  operate  as  ^  removal  or  suspension  in  every  court  in  the 
state*,  but  in  every  other  case,  the  removal  or  suspension  shall  be 
con&ned  to  the  court  in  which  it  shall  be  declared. 

S  26.  No  clerk,  deputy  clerk,  register,  assistant-register,  or  depu-  wu  mf 
ty-register  of  any  court,  shall,  during  his  continuance  in  office,  prac- 
tice in  such  court  as  a  counsellor,  solicitor  or  attorney.^^ 

S  27.  No  sheriff,  under-sheriff,  deputy-sheriff,  sheriff's  clerk,  or  ib. 
OfTooer,  shall,  during  his  continuance  in  office,  practice  as  a  coun- 
selbr,  solicitor  or  attorney,  in  any  court  of  law  or  equity.** 

$28.  All  officers  of  courts,  other  than  those  above  mentioned,  otiMroflem 
shall  be  appointed  by  the  courts  of  which  they  shall  respectively  be  If^XU. 
<)fficers,  and  shall  hold  their  offices  during  the  pleasure  of  the  court 
10  appointing  them. 

ARTICLE  THIRD. 

Of  Judicial  Officers  appointed  by  the  Local  Authoritiea  of  a 

County  or  City. 

Sec.  8.  Coinmis«i«iicn  of  deedi  in  towns  to  be  appointed  by  jndgea  of  county  conrti  tnd 
boudfl  of  ■npenruon  ;  mode  of  proceeding. 
Sd  SopeiTiior  ineligible. 
Si.  Tenure  of  the  office  ;  how  lemored. 
82.  Cansei*  of  remoynl  to  be  asaigned. 
S8.  Notice  thereof  to  be  giTcn. 
Si  Special  and  assiitant  jiutices  in  New-Toik  how  appointed ;  and  tennre  of  offiee. 

I         S  29.  Commissioners  of  deeds  in  each  town  of  the  state  shall  be  commiMion- 

...        1  /•  11        •  on  of  deeda 

^pointed  m  the  manner  followmg :  how  appoint. 

1.  The  judges  of  the  county  courts  and  the  board  of  supervisors, 
in  each  county,  shall  meet  in  separate  chambers  on  the  day  and  at 
the  place,  of  the  annual  meeting  of  the  board  of  supervisors  in  their 
respective  counties. 

s.  Each  body,  when  so  met,  shall  nominate  in  separate  lists,  the 
inimber  of  persons  then  to  be  appointed  commissioners  of  deeds,  in 
tbe  several  towns  of  the  county. 

s.  Tliey  shall  meet  together,  for  the  purpose  of  comparing  their 
nspective  nominations,  on  the  same  day,  or  on  the  day  following 
thu  on  which  such  nominations  shall  have  been  made. 

(«)lR.Ii.4n,§0.    (44)  1 R. L. 417, § 5.    (45)|b.§10. 
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flwn  oflM> 


TTTLEc       4.  If  they  diall  ai(ree  in  whole  or  in  part  in  such  nonunatioiMy  the 
^"^■^^^^  persons  on  whom  they  so  agree  shall  be  appointed. 

6.  If  they  shall  disagree  in  whole  or  in  part  in  their  nominadoDs^ 
they  shall  immediately  proceed  to  elect  by  joint  ballot  firom  the  per- 
sons nominated,  so  many  as  shall  be  necessary  to  conqilete  the  num- 
ber of  commissioners  then  to  be  appointed. 

6.  They  shall  make  out  a  certificate  of  appointment,  containing 
the  names  of  the  persons  appointed  by  them. 

7.  The  certificate  shall  be  signed  by  the  first  or  senior  judge,  and 
by  the  chairman  of  the  board  of  supervisors,  and  shall  be  filed  in  the 
•ffioe  of  the  clerk  of  the  county.^' 

Wh0iMi«i-      S  SO.  No  supervisor  diall  be  appointed  a  commissioner  <^deeds.^^ 

Ms. 

ot^  S  31.  Commissioners  of  deeds  in  towns,  shall  hold  their  respective 
offices  for  four  years,  but  may  be  removed  by  the  judges  of  the  county 
courts.** 

S  32.  The  causes  of  such  removal  shall  be  assigned  by  the  judges 
in  writing,  and  shall  be  filed  in  the  office  of  the  clerk  of  the  county.^ 

S  33.  No  commissioner  of  deeds  shall  be  removed,  until  he  shall 
have  notice  of  the  charges  made  against  him,  and  an  opportunity  of 
being  heard  in  his  defence.** 

MmIb  S  34.  The  special  justices  and  the  assistant  justices,  and  their 
clerks,  in  the  city  of  New- York,  are  appointed  by  the  conunon  coun- 
cil of  that  city.  They  hold  their  offices  for  the  term  of  four  years, 
and  are  removable  by  the  county  court  in  the  same  manner  as  justices 
of  the  peace  in  the  towns.*® 

ARTICLE  FOURTH. 

Of  Judicial  Officers  elected  by  the  People. 

Sec.  35.  Four  juatieci  to  be  elected  in  each  town ;  tenure  of  their  offieei . 

36.  Not  to  be  remored  nnleit  notice  ihall  have  been  given,  kc. 

37.  When  a  new  town  if  erected,  ht>w  josticet  to  be  elected. 

38.  JoftJoei  residing  in  fuch  new  town  to  be  deemed  jaaticei  thereof. 
89.  Snperriior  of  tuch  town  to  gire  notice  of  meeting  to  determine  tlie  elaaaef  of  juU* 

cet  elected  therein. 

40.  Claiiet  to  be  determined  by  drawing. 

41.  How  to  be  determined  in  case  lett  than  four  be  ducted. 

42.  If  any  juitice  neglecti  to  attend,  rapenrisor  to  draw  for  htm.    If  tiiperriaor  be  a^ 
•eat,  &e*  town  cleric  to  act  for  him. 

43.  CcrCificatct  of  drawing  and  of  reciiH,  to  be  made,  filed  and  recorded. 

44.  If  by  erecting  or  altering  a  town  there  be  more  than  four  joaticee  therein,  all  ta  i^ 

45.  If  by  tnch  erection  or  alteration,  a  town  be  depriyed  of  one  or  more  jwtieca,  thi^ 
placet  to  be  tupplied. 

46.  Proeeedingt  when  two  or  more  jntticei  are  elected  to  ateertain  their  leraM. 

47.  Sheriff!,  clerlu  of  oountiei,  and  register  and  okik  of  New^Toik  how  ehoeea. 

48.  SheriiTt  can  hold  no  other  ofiice,  and  can  not  be  re-elected  at  expiration  of  their  oAm- 

49.  Coroners  when  and  how  to  be  elected. 

50.  Sberiffii,  clerks  and  cottmen  in  new  eoQBtiei,  when  to  be  choMB. 

S  35*  There  shall  be  four  justices  of  the  peace  in  each  town,  di> 
vided  into  four  classes,  one  of  whom  shall  be  annually  elected  in  the 

l40)LKWiori8»,p.M4,§4    (47)LKWion8ai,f.a46.H-   (4S)G0M.Mt4» §71^14. 
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manner  prescribed  in  Chapter  sixth  of  this  Act.     Each  justice  here-    abt.4. 
aAer  chosen,  shall  hold  his  ofiice  for  four  years,  except  when  elected 
to  fill  a  vacancy,  or  on  the  erection  of  a  new  town  as  herein  after 
prescribed ;  and  may  be  removed  by  the  judges  of  the  county  courts. 

S  36.  No  justice  of  the  peace  can  be  removed  until  he  shall  have . 
notice  of  the  charges  made  against  him,  nor  until  an  opportunity  be 
given  him  of  beii^  heard  in  his  defence.     The  causes  of  such  removal 
shall  be  assigned  by  the  judges  in  writing,  and  be  filed  with  the  clerk 
«f  the  court. 

S  37.  Whenever  a  new  town  shall  be  erected,  an  election  for  jus-  ^ 
tices  therein  shall  be  held  at  the  next  general  election  thereafter,  un- 
lets a  special  election  shall  be  directed  by  law. 

3  38.  If  there  be  one  or  more  justices  then  residing  in  such  newib. 
town,  they  shall  be  deemed  justices  thereof,  and  shall  hold  their  offi- 
ces according  to  their  respective  classes ;  and  only  so  many  justices 
sball  be  chosen  as  shall  be  necessary  to  complete  the  number  of  four 
ibr  such  town. 

S  39.  After  the  election  of  justices  in  such  new  town,  the  supervisor  JJ^^g^  ^ 
Ibereof  shall,  within  six  days  after  the  completion  of  the  canvass  by  ?<w2L» 
the  coanty  canvassers,  give  notice  in  writing,  to  the  justices  elected 
ud  to  the  town  clerk,  of  the  time  and  place  where  he  will  meet  them, 
to  determine  by  lot  the  classes  of  such  justices;  which  notices  shall 
be  served  at  least  six  days,  and  not  more  than  twelve,  previous  to  the 
time  appointed  therein  for  such  meeting. 

S  40.  At  the  time  and  place  so  appointed,  the  supervisor  and  town  ^^  ^^^ 
derk  shall  cause  to  be  written  on  separate  pieces  of  paper,  as  near  ">>'^- 
^ke  as  may  be,  the  numbers  one,  two,  three,  four,  if  there  shall  have 
^n  four  justices  elected,  and  shall  cause  them  to  be  rolled  up  as 
Dearly  alike  as  may  be,  and  deposited  in  a  box.  The  persons  elected 
jiutices  shall  severally  draw  one  of  the  said  pieces  of  paper,  and 
ihall  be  classed  according  to  the  number  written  on  the  paper  so 
<lrawn  by  him,  and  shall  hold  his  office  for  such  number  of  years, 
dther  one,  two,  three  or  four,  as  shall  correspond  with  such  number 
10  drawn. 

S41,  If  less  than  four  justices  shall  have  been  chosen,  then  bal-i^ 
lots  shall  be  pre,)ared  as  above  directed,  with  numbers  written  therc- 
0D|  to  correspond  with  the  numbers  of  the  classes  which  shall  be  va- 
cuit,  and  each  person  elected,  shall,  in  like  manner,  proceed  to  draw 
one  of  the  said  ballots,  and  shall  be  classed  according  to  the  number 
^  written  on  the  ballot  drawn  by  him,  and  shall  hold  his  office  ac- 
cording to  such  number. 

8  4S.  If  any  person  elected  a  justice  shall  neglect  to  attend  to  such  n>.iMti«et  t« 
'onrii^,  the  supervisor  riiall  draw  Ibr  him.     If  the  supervisor  be  ab-  ** 


L 


f^liLT^3^  OF  |i 


Vm  mam         ^'  U     X  T^     IK  ?Tei*lIOI   IT    I.  VPW  XiW^  V  UK   gmitfTwuc  ^  ^  p|^ 

^  •ii^     t^  uu  ii«vT  ii  vmnuEr..  nt£r*»  flu»ui£  h:  aiv  iai«  m  iwev  4aa  four 


fiTQM  tufsr  iAk»»  n  ne  ti^t^^  n  'iriuci  tae^  ^^ssiac.  aDcsrdmc  to 
twsr  OMK»  nv«r7i^«7  Bit  n  ~3e  oairHiifiL  ic*  -mt  vein  of  oP 
jfeje  ^  rpn  ir  vmr^  iiarrxK  ikib^  n  -^f*  vaut  rJasn^  nijr  «Qr  pcnoo 


^d  ;4r:  ^  uue  v*««i.  r^  kuxxt.  bxt  r^^  fiiiJ  V  AylieJ  of  one 
4r  Mt^jn  ^iMK^jHs.  iiT  *3^x  rcfiiaEiieK  senc  *«^i±iil  ^  p«t  sec  otf^  the 
idbMRMr*  '/  v>x  v/v:l  ufL  «  :jk  icx:  fenn!  ciBcdoo,  snpp\y 
tf*  rmjm^.-r  tr/  ir^ji-^osii  a  w  ciaHK»  t:  viici  rack  ■ifini  mav  be- 
i^bg; :  atf^  if  tv^v  or  izrire  juKkm  W  elected,  the  sne  proceeding! 
iltfj]  U  fc«i,  a*  bsi /r^  cmatA,  «>  ^iftprrrry  x&eir  lejiieniie  classes. 

Z  4C.  HlMtMrrer  tixre  finll  be  two  or  more  hgricet  chowp  at  an? 
j^^St»^!iZr  ^k<t>^A,  '^j«  or  f»>re  '/  whom  ffaaD  be  cfaosen  lo  sopphr  a  racancj, 
utA  tMi^.  in  tlie  rwilar  term,  the  class  u>  whicb  eacb  justice  diall  be- 
V^t^f  airj/J  i>i^  tirmri  C^^r  wkkh  he  fhall  senre,  siiall  be  determiiied  bj 
l^w,  ffi  riitf;  |/re«^iee  //  the  ftupenriaor  and  town  clerk,  widun  the  time 
ainl  ill  \\m  ttiMutt0ir  herein  before  directed ;  the  same  notice  shall  be 
i;iv#?ri,  tiiii  ukuns  pnir;eedingA  had,  and  the  result  certified  with  tk 
liki!  i?fli:i:t  lui  \ttzftfni  declare^!. 

flM|»«i>«.      3  47.  HUnriifn  and  clerk»  of  counties,  and  the  register  and  clerk  of 
¥Mh  iUt^ « ity  Mu\  utuuiy  of  New- York,  are  chosen  by  ^  electors  in  the 

ni«|i#srlivif  rountiifN,  om:e  in  every  three  years,  and  as  often  as  vaciD- 

f  iff*  iHrur.** 

iiMMiMMur     i5  4H.  HhnritrN  ran  hold  no  other  office,  and  are  ineligible  to  tbs 
MMtiin  olllri*,  liir  ihn  niixt  throe  years,  after  tlie  termination  of  their  of-* 

rtii...M«..»  iH  111.  Otin  coninnr  in  the  rity  and  county  of  New- York,  andfctt^ 

in  nvtii  V  olhor  I'ouiity  in  the  Mnto,  shall  be  elected  in  the  same  nnik' 

( 19)  Com.  «i1.  4.  $  ^.    (50)  n>. 
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mer  and  at  the  same  general  election  as  sheriffs,  hold  their  offices  for  ittleu. 
the  same  term,  and  be  removable  in  like  manner.  •*  v^^V"^/ 

S  50.  The  sheriffs,  clerks  and  coroners  first  cho^n  in  every  coun-  si^riAiD 
ty  that  may  hereafter  be  erected,  shall  be  elected  at  the  general  elec- 
tion next  succeeding  the  erection  of  the  county,  or  at  such  other  time 

as  the  k^fuJature  shall  direct. 


TITLE  V. 

OF  ADMINISTRATIVE  OFFICERS. 

8u.  L  Wk»  eolwwgionew  of  knd-offiee* 
%  WVo  eonflussioiien  of  the  canal  fond. 

S.  Cml  eoBmiMionen  how  to  be  ap|>ouited  :  tenure  of  their  oAee. 
4.  VacMChPB  in  the  office  of  canal  ccMnmlMioner  how  to  be  supplied, 
f .  CaMl  boaid  of  whom  to  coniif  t. 

ft  SopeiiilciidentB  of  canal  repairs  how  appointed  and  remoTed* 
7.  Codecton  of  canal  tolls  how  appointed  ;  tenure  of  their  offices. 
A  Cooi^troflcr  may  remove,  and  may  make  temporary  appointments. 
9.  Guaf  appniaers  how  appointed.    Not  to  act  when  interested. 

10.  Who  trustees  of  state  library. 

11.  Secfctary  of  state  to  be  superintendent  of  common  schools  and  state  sealer* 

12.  Mayors  of  cities  how  appointed,  and  when. 

K  Comity  f  reaanrers  how  appointed ;  tenure  of  their  offices*    Certain  officers  ineligibtb. 

14.  Couty  aealers  how  appointed ;  tenure  of  their  offices. 

15.  Commiaaiimeffs  of  loans  and  yarious  officers,  to  be  appointed  by  governor  and  8enati^ 
1ft  Tenure  of  their  offices. 

17.  ^^Hdifieations  recpiired  of  health  officers.    May  be  removed. 

]&  Yacaneies  in  office  of  commissiooers  of  health,  may  be  supplied  by  board  of  heahh. 

19.  Loan-oAccra  how  appointed  and  tenure  of  their  offices* 

31).  laspecion  of  hops,  &c*  to  be  appointed  by  governor  :  tenure  of  their  offices* 

9  1.  The  Ueutenant-£overnor,  the  speaker  of  the  assembly,  the  commisriM)- 

f  1  \      %  ,1     wBoflandfc 

secretary  of  state,  the  attorney-general,  the  surveyor-general,  the  fict. 
oomptroUer,  and  the  treasurer,  are  by  right  of  office,  and  shall  con- 
tifloe  to  be,  commissioners  of  the  land-office.^^ 

8  %.  All  the  officers  mentioned  in  the  preceding  section,  except  the  coamnssioD- 
speaker  of  the  assembly,  by  right  of  office,  are,  and  shall  continue  to  tbod. 
1^  omimissioners  of  the  canal  fund ;  but  they  cannot  act  as  a  board 
sinless  the  comptroller  shall  be  present.'^' 

8  3.  The  canal  commissioners  shall  be  appointed  by  the  legislature,  Cmi  eon- 
wbD,  in  making  such  appointment,  shall  proceed  in  the  same  manner 
ai  in  die  appointment  of  secretary  of  state  and  other  state  officers. 
^  tenure  of  their  office  is  during  the  pleasure  of  the  legislature.^^ 

0  4  If  a  vacancy  shall  occur  in  the  office  of  canal  commissioner,  '^ 
Aniog  a  recess  of  the  legislature,  it  shall  be  supplied  by  the  appoint- 
Bient  ^  the  governor ;  but  the  powers  of  the  officer  appointed  shall 
at  the  next  meeting  of  the  legislature.^^ 


91)  Com.  ait  4»§  11;  Laws  of  1822,  pi  181,  §4.  (52)1R.L  202,§1;  Lawsof  1815,p. 
\\l.  CM)L«inaf  1817,  p.801,§l.  (94)  laws  of  1816,  p.  29i,  6 1  j  1917,  p.  202,  ^2. 
fK)l«rtari«7,i).8QS,§^ 

tw.  r.  15 
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■-fD?ar  ic  Hi*  cBua!  nmimissjoirers 


-  ^  -  >  ♦    ™ii*i   reimn'  nhkl    ttt   aiipoiDted  by  ti 
^--jR'  .*  -31*  hnaiT  ciiiih:  '.'tiuiniissiiineT*  iiiii\   renj(»i 

d  u:i;iiiiij:niexj:  u  c-Aimmu*  uiiiu  lin-  next  meetii 


s 


».  T..  .-    tj  " 


cj^.i  rtiTXTtL  uijt':  Tilt  ii*^st  r.i«:r::c  «'•/ rbt  c-2:TiE.]  S-.iard.**' 

-J  •  ^  • 

v:\  irji  ei'itrcis^r  \l  mr  c-as*-  iL  "wi-ki  ^>e  siialJ  tie  eiiber  dirf^'thror  it 
dire':' J I  iiiTtie<;«i.*^ 

TrBMMiuf       ^10.  Tlifc  iroTerrj>r.  li€-jteaaiii-e->ren>.'r.  ibe  sKreian  of  srAte,  ib< 

Miftitftfv;  jii^,.jT;^v.^^r^raL  a.vJ  the  «^'»!iii.T roller,  bv  risfci  of  office,  are,  azid  shal 

«   _  '  •  •      •> 

cofjiirjue.  tra*.;**''  «.*f  ilie  Mate  lit»ran-.*^ 

ttttfttfioiMr  3  1 1.  The  vfr/:retan'  of  Mate,  bv  ri^fai  c»f  office,  i<^  and  fsfaa77  be  su- 
BT/Laeiiw:.  penrjierident  of  ajiiimoD  scboolss,  and  state  sehlcr  of  veic^ts  and 
•«iw.         measures.''^ 

ibr«>*«^  J  12.  Th«;  TTjayors  of  iJie  respectiTe  cJiies  in  ihe  siaie  aT^a}^int 
"^*'         ed  amrjually  bv  ihe  common  councik  of  ihe  resj<^tive  cities.** 


<;<Ni0ir  tf«e-  3  13.  'Dtf'  IjfiarrJ  of  supen'isors  of  each  county  shall  appoint  9om 
repuUihle  intftlti MffV  oi'ihe  same  county  to  be  tiie  o«asurer  thereof,  wh 
Uiail  hold  liis  ollice  duriii^:  the  pleasure  of  the  board  appi^inting  him 
No  sufiervihor,  or  clerk  of  tLe  board  of  supervisors,  shall  be  a|ipoint 
c*<l  to,  or  Jiiilil,  the  office  of  count}'  treasurer.** 

i\,uuty  ti.il-  3  14.  County  waters  of  weights  and  measures  shall  he  appointed 
caiJj  by  the  UiariJ  of  su|iervisors  of  the  county  for  which  he  shall  bi 
ap|if>int<'(i,  and  shall  hold  their  r>ffices  during  tlie  pleasure  of  the  boan 
ap|>ointing  iherii.^^ 

cuuiHiMiiiofi.      3  15.  Conirriissioners  for  hianins  monies  under  the  act  entitled 

era  «j!  i'lifbfl,    ,4    4  ,    . 

■II.I  vkMiiii.       An  act  authorisinir  a  loan  of  nrK)nics  to  the  citizens  of  this  8tate«' 

j.<iw ii].|>oii.i  paNMKl  April  11,   1808;  loan-officers  of  the  county  of  Putnam;  in* 

HiMjctors  of  state  prisons;  sujierintciidents  of  the  salt  8|>rings;  inspec- 

(fiOUwHof  1H2R.  |i.  nfV).  4  4.  (57)  Laws  of  1826,  p.  360.  §  1  &3;  1827,  p.  22S,  §  U 
(BH)  Uw«  of  1829. p.  800,  §  0  &  6.  (.09)  Ih.  §  17.  (00)  Uwii  of  1825,  p.  S96,  §  I.  (<!] 
Uvm  f*r  1821,  p.  302,  f  .22.  (62)  Uwn  '»r  1821,  p.  219,  §  2  ;  1  R.  Lp  876,  §  2.  (6S)  Omu 
0t.i,«ia    (61)  1  R.  L.  138,  §  4.    (65)  1  R.  L.  376,  §  2- 
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ton  of  salt  in  the  county  of  Onondaga;  harbor-masters,  wardens  and  titles. 
branch  pilots  of  the  port  of  New- York;  auctioneers;  inspectors  of '^'^"^^^^^ 
Jour,  of  leather,  of  beef  and  pork,  of  distilled  spirits,  of  lumber,  flax- 
leed,  and  of  pot  and  pearl  ashes  ;  the  inspector  of  leaf  tobacco  in  the 
city  and  county  of  New- York ;  the  inspector-generals  of  staves  and 
heading ;  cullers  of  staves  and  heading  ;  weigher  at  the  quarantine 
ground  on  Staten-lsland  ;  health  officer,  resident  physician  and  health 
commissioner  of  the  city  of  New- York ;  the  president  of  the  village 
of  (Jtica  ;  the  agent  of  the  Onondaga  tribe  of  Indians  ;  superinten- 
dents of  the  Brothertown  Indians ;  the  attorney  of  the  Oneida  In- 
dians ;  and  such  bank  directors  as  the  state  may  be  authorised  to  ap- 
point, shall  be  nominated  by  the  governor,  and  appointed  by  him,  with 
the  consent  of  the  senate.** 

S  16.  The  officers  enumerated  in  the  last  section,  shall  hold  tlieir  Tenure  or 
respective  offices  for  two  years,  except  superintendents  of  salt  springs, 
inspectors  of  salt  in  tlie  county  of  Onondaga,  inspector  of  leaf  tobacco 
in  NeW'Yorky  auctioneers  and  bank  directors,  who  shall  hold  their  of- 
fices for  one  year.** 

S  17.  No  person  but  a  licensed  physician  shall  be  appointed  to  the  ^••"JJ  |f'^. 
<iSceof  resident  physician,  health  commissioner,  or  health  officer  of^o^- 
4e  city  of  New- York.     Either  of  them  may  be  removed  by  the  go- 
vernor during  the  recess  of  the  senate.*'' 

5 18.  The  board  of  health  may  supply  any  vacancy,  that  may  oc-  '*»• 
CUT  in  the  office  of  cither  of  the  commissioners  of  health  of  the  citv  of 
New-York,  whether  arising  from  the  temporary  inability  of  the  officer 
to  discharge  his  duties,  or  otherwise ;  but  the  person  so  appointed 
^boM  bis  office  only  until  such  inability  be  removed,  or  the  sense 
of  the  governor,  or  of  the  governor  and  senate  be  declared.*'' 

5 19.  Loan  officers  under  the  act  entitled  "  An  act  for  loaning  i^"«ffi«»» 
OKmies  belonging  to  this  state,^'  passed  the  14th  day  of  March,  1792, 
4tll  b6  appointed  and  removed,  by  the  votes  of  at  least  two-thirds  of 
^  board  of  supervisors  of  their  respective  counties,  at  their  plea- 
«ire.** 

3  20.  Inspectors  of  hops,  of  fish,  of  oil ;  wreck  masters ;  inspec-  h?^&"  **^ 
to  of  turnpikes ;  health  officers  of  the  cities  of  Albany  and  Hudson ; 
^  peioe-makeni  of  the  Brothertown  Indians ;  and  the  receiver  of 
'l^  profits  of  the  state  pier  at  Sagg-Harbor,  shall  be  appointed  by  the 
premor,  aod  severally  hold  their  offices  for  the  term  of  two  years.*® 

(I^Uvtori8S,p.li»;  1828,p.64,§  1;  i>.81,§46;  1825,  p.  80;  p.  282,  §  1 ;  p.  4IS, 
\Uhmmt€lS»»9k.Zt4^h  (S7)  Law*  of  1823,  p.  61,  §1.  (68)  Lavs  of  1831,  p.  «9,^  8- 
<*)Ln||«rla^9,^81,§46;244,§2;  1825, p.  281. 
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TITLE «.  TITLE  VI. 

GENERAL  PROVISIONS  APPUCABLE  TO  ALL  THE  CIVIL  OFFICERS  OF 
THIS  STATE,  OR  TO  CERTAIN  CLASSES  OF  THEM. 

Art.  1.— General  provirions  respecting  the  appointment  of  officers,  their  qaaliicatioBi, 

the  commencement  and  duration  of  their  offices. 
AftT.  2.— Of  nominations  to  offices,  and  the  commissions  of  officers. 
Art.  3. — Of  the  oath  of  office,  and  the  official  bond. 

Art.  4. — Of  resignations,  vacancies  and  removals,  and  the  means  of  supplying  them. 
Art.  5.— Proceedings  to  compel  the  delivery  of  books  and  papers  by  public  officers  tn 

their  successors. 

ARTICLE  FIRST. 

Oeneral  Provisions  respecting  the  Appointment  of  Officers^  their 
Qualifications^  the  Commencement  and  Duration  of  their  Of 
fices. 

Sec.  1.  No  person  can  hold  an  office  mless  tireat3f-one  yean  of  age  and  a  eitixen. 

%  Bfembera  of  comnion  councils  of  cities  ineligible  to  certain  offices  tn  gift  of  sadi 
coiuicils. 

3.  When  officers  to  enter  on  their  duties. 

4.  Officers  whose  appointment  is  not  otherwise  prorided  for,  to  be  appointed  by  go* 

remorand  senate. 
&  Assistants  and  deputies  how  to  be  appointed. 

6.  Their  number  how  limited. 

7.  Their  powers  during  a  vacancy,  Ifcc. 

8.  Offices  when  duration  is  not  specially  provided  for,  to  be  held  during  pleafore  of  sp- 

pointing  power. 
9>  Certain  officers  to  act  until  their  successors  are  qualified. 
10.  Sherifis  and  clerks  of  counties  to  act  in  like  manner. 

eemraidisa  g  1.  .JJq  persoD  shall  be  Capable  of  holding  a  civil  office,  who,  at 
the  time  of  his  election  or  appointment,  shall  not  have  attained  the 
age  of  twenty-one  years,  and  who  shall  not  then  be  a  citizen  of  this 
state. 

Members  of      $  2.  No  person  elected  to  the  common  council  of  any  of  the  cities 

Mw^ii^whca  in  this  state,  shall,  during  the  term  for  which  he  shall  have  been 

'     elected,  be  appointed  to  any  office  of  profit  in  the  gift  of  such  common 

council ;  but  this  prohibition  shall  not  extend  to  any  officers,  whose 

appointment  is,  by  the  constitution,  vested  in  the  common  council  of 

any  city. 

conmeiKM-       $  3.  All  officers  elected  by  the  people,  unless  they  shall  be  elected 
fioe.  to  supply  vacancies  then  existing,  shall  enter  on  the  duties  of  their 

respective  offices  on  the  first  day  of  January  following  the  electiooat 

which  they  shall  be  chosen.''^^ 

Appeiotnif  $  4.  Every  officer,  the  mode  of  whose  appointment  is  not  prescribed 
by  the  constitution,  or  is  not,  or  shall  not  be  prescribed  by  law,  sbaD 
be  nominated  by  the  governor,  and  appointed  by  him,  with  the  con- 
sent of  the  senate. 

Depatict,  icr.     $  5.  All  assistants,  deputies,  and  other  subordinate  officers  of  every 
be  Tpfiouii^.  description,  whose  appointment  is  not,  or  shall  not  be  specially  pro* 

(70)  Com.  ait  1,  ^  14. 
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Tided  far  J  shall  be  appointed  by  the  bodj,  board  or  officer,  to  which,    ^'^'  ^ 
or  to  whom,  they  shall  be  respectively  subordioate. 

S  6.  When  tlie  number  of  such  subordinate  officers  is  not  or  diall  |^ 
not  be  directed  by  law,  it  shall  be  limited  at  the  discretioa  of  the  iqn 
po'inting  power. 

S  7.  Id  all  cases  not  otherwise  provided  for,  each  deputy  shall  poe>^^^p««- 
sess  the  powers,  and  perform  the  duties  attached  by  law  to  the  office 
of  his  principal,  during  a  vacancy  in  such  office,  and  during  the  ab- 
RDce  of  his  principal. 

S  8.  Every  office  of  which  the  duration  is  not  prescribed  by  the 
constitution,  or  is  not,  or  shall  not  be  declared  by  law,  shall  be  held 
dunng  the  pleasure  of  the  authority  making  the  appointment.''^ 

S  9.  Every  officer  duly  appointed,  except  the  chancellor,  justices 
of  the  supreme  court,  and  circuit  judges,  who  shall  have  duly  entered 
on  the  duties  of  his  office,  shall  continue  to  discharge  the  duties 
thereof^  although  his  term  of  office  shall  have  expired,  until  a  succes- 
»r  in  such  office  shall  be  duly  qualified.?' 

S 10.  Sheriffs  and  clerks  of  counties,  including  the  register  and  ^' 
derkof  the  city  and  county  of  New- York,  shall  in  like  manner  con- 
tinue to  discharge  the  duties  of  their  offices,  until  their  respective  suc- 
cessors shall  be  duly  qualified.''* 

ARTICLE  SECOlfD. 

0/  Nominations  to  Offices^  and  the  CommiBtionB  of  Officers. 

9*c.  11.  NoBkiiMtHMu  nf  gorenor  to  senate  how  made. 

12.  Wbea  teoate  coocor  in  Domination  or  remoyal,  cleric  to  delirer  certified  copici. 
IS.  Wbea  aa  oiRcer  it  remored  by  the  legialatore  certified  copy  of  reaolation  to  be  de- 
lircred 

14.  ConuniMioas  of  eiril  ofReen  how  made  oat. 
I&  CommiMioiifl  and  anpenedeai  how  forwarded. 

16.  When  goremor  shall  so  direct,  met sen|i:er«  to  be  sent,  a&d  oetice  to  be  published. 

17.  Certificates  of  board  of  canTassers  to  be  eyidence  of  electioa. 

is.  Certificate  of  his  appointment  to  be  delivered  to  eaeh  ccmmiswoBer  of  deeds. 

15.  OUicr  officers  how  commissioned. 

3  11.  All  nominations  made  by  the  governor  to  the  senate,  shall  be  fJ^"^'5J|{5JJf 
in  writing.''^     Except  in  the  nomination  of  a  chancellor,  chief  justice,  ^^ 
or  justice  of  the  supreme  court,  he  shall  designate  the  district,  county, 
^Hy,  or  place  for  which  the  officers  nominated  are  intended  to  be  ap- 
pointed, and  the  place  of  residence  of  the  candidate  nominated. 

8  12.  Whenever  any  person  nominated  by  the  eovemor  shall  have  B<?>»oiotion  ©r 
been  appointed  by  the  senate  to  any  civil  office,  or  any  officer  shall 
^  removed  by  the  senate  on  the  recommendation  of  the  governor,  it 
ihdl  be  the  duty  of  the  clerk  of  the  senate  immediately  to  deliver  a 
00(7  of  the  resolution  of  concurrence  in  such  nomination  or  recom- 


cuocurmnci* 


I 


(H)  Cou.  act  4,  §  16.    (72)  Lews  of  1821,  p.  880.    (7S)  1  R.  L.  429,  §  4.    (74)  Cobs. 
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TiTLB  «.  meodatioD,  certified  by  the  president  and  the  clerk  of  the  senate,  to  the 
^^^^^'"^^  secretary  of  state,  and  another  copy  certified  by  the  clerk,  to  the  go- 
vernor. 

BMoitttiMof  $  13.  Whenever  any  oflicer,  whose  nomination  is  vested  in  the 
governor,  diall  be  removed  by  a  joint  resolution  of  the  two  houses 
of  the  legislature,  it  shall  be  the  duty  of  the  clerk  of  the  house  in 
which  such  resolution  originated,  immediately  to  deliver  a  certified 
copy  thereof  to  the  governor. 

fi;;;|^i^{y     S  14.  The  commissions  of  all  civil  officers  appointed  by  the  go- 
^^  vemor  and  senate,  or  by  the  governor,  shall  be  signed  by  the  go- 

vernor, and  attested  by  the  secretary  of  state,  under  the  seal  of  this 
state,  and  shall  be  recorded  by  the  secretary. 

How  for-  S  15.  When  any  such  appointment  shall  be  made,  or  any  person 
shall  be  superseded  in  office,  the  secretary  of  state  shall  send  such 
commission  or  supersedeas,  by  mail  or  otherwise,  to  the  clerk  of  the 
county  wherem  the  person  so  appointed  or  superseded  shall  reside.*^* 

^  S  16.  Whenever  the  governor  shall  so  direct,  the  secretary  of  state 

shall  despatch  a  messenger  to  the  person  so  appointed  or  superseded, 
or  to  the  clerk  of  the  county,  with  the  commission  or  supersedeas; 
and  whenever  directed  by  the  governor,  he  shall  also  cause  notice  of 
such  supersedeas  to  be  published  for  two  weeks  successively  in  the 
state  paper ;  which  publication  shall  be  deemed  a  sufficient  nodce 
within  the  provisions  of  this  Title.''* 

ceitiSeata  of  ^  17.  The  Certificates  of  the  board  of  canvassers  authorised  to  can- 
vass the  votes  given  for  any  elective  office,  shall  be  evidence  of  the 
election  of  the  persons  therein  declared  to  have  been  elected. 

ooomiiHion-      ^  18.  A  duplicate  certificate  of  die  appointment  of  commissioners 
'  of  deeds  in  towns,  signed  by  the  first  judge  and  the  chairman  of  the 
board  of  supervisors,  shall  be  made  and  delivered  to  each  commis- 
sioner appointed,  which  shall  be  deemed  his  commission. 

S  19.  The  commissions  of  all  other  officers,  where  no  special  pro- 
vision is  made  by  law,  shall  be  signed  by  the  presiding  officer  of  the 
board  or  body,  or  by  the  person,  making  the  appointment. 

ARTICLE  THIRD. 

Of  the  Oaih  of  Office^  and  the  Official  Bond. 

Svc.  20.  Penona  deotcd  or  imwinted  to  civil  offices,  to  take  oath- 

21.  Time  within  which  imeh  oath  is  to  be  talren. 

22.  Before  whom  such  oath  may  be  taken. 
2Sb  Justices  of  the  peace  and  commissiooers  of  deeds  to  take  oath  before  eonty  cM* 

24.  Oaths  when  certified  to  be  deposited  with  certain  officers. 

25.  Deputies  to  take  oaths. 

2S.  Official  bonds  to  be  filed  within  the  same  time  that  oath  is  to  be  filed. 
27.  Notice  to  be  given  of  neglect  to  file  .official  bond  or  oath . 


ef  other  ofB- 


(75)  1R.I>4B9,§4.    (76)  lb.  &  § 4  & 6. 
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S  SO.  EFerj  perscm  who  shall  be  elected  or  appointed  to  any  civil  Oatk  efoi^ 
office  or  poUic  trust  embraced  in  this  Chapter,  before  he  shall  enter  *^ 
on  the  duties  of  such  office  or  trust,  shall  take  the  following  oath  or 
affirmation :  ^^  I  do  solenuily  swear,"  or  ^^  affirm,"  as  the  case  may 
be,  ^'  that  I  will  support  the  constitution  of  the  United  States,  and 
the  constitution  of  the  state  of  New- York,  and  that  I  wiU  faithfully 
discharge  the  duties  of  the  office  of  according  to  the  best  ot 

my  ability."" 

S  2h  Whenever  a  difierent  time  diall  not  be  prescribed  by  law,  wj^toto 
such  oath  of  office  shall  be  taken  and  subscribed,  and  deposited  in  the 
proper  office,  within  fifteen  days  after  the  officer  shall  be  notified  of 
his  election  or  appointment,  or  within  fifteen  days  after  the  com- 
mencement of  his  term  of  office. 


S  S2.  Hie  oath  may  be  taken  and  subscribed,  except  where  other- 
wise provided,  before  the  chancellor,  any  justice  of  the  supreme  court, 
iny  circuit  judge,  the  secretary  of  state,  the  attorney-general,  the 
lieutenant-governor,  the  president  of  the  senate  for  the  time  being,  the 
speaker  of  the  house  of  assembly,  any  judge  of  any  county  court,  any 
n^yor  or  recorder  of  any  city,  the  clerk  of  any  county  or  city  or  of 
any  court  of  record. 

S  23.  Hie  oath  of  justices  of  the  peace  and  commissioners  of  deeds  ib. 
shall  be  taken  before  die  clerk  of  the  coimty  for  which  they  have  been 
(elected  or  appointed. 

S  24.  Every  such  oath,  duly  certified  by  the  officer  before  whom  !^_ 
^  same  was  taken,  shall  be  deposited  within  the  time  required  by 
bw,  as  follows : 

1.  The  oath  of  the  governor,  lieutenant-governor,  chancellor,  jus- 
^  of  the  supreme  court,  comptroller,  secretary  of  state,  attorney- 
S^oeral,  treasurer,  surveyor-general ;  of  the  members  of  the  senate 
^  assembly,  and  of  the  clerks,  sergeants-at-arms  and  door-keepers 
thereof;  of  the  canal  commissioners,  and  all  other  executive  and  ad- 
innuttiitive  officers,  whose  authority  is  not  limited  to  any  particular 
district  or  county,  except  where  otherwise  directed ;  in  the  office  of 
^ksecr^ary  of  state. 

t.  Hie  oath  of  circuit  judges,  in  the  office  of  the  clerk  of  the  county 
i&  which  they  respectively  reside. 

(77)  CoOf.  art.  6,  §  1. 
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TTTLic  s.  Tlie 6«db of  ocNUMelkin, w^itore,  aodattorniesytlMU betake 
before  the  court  of  which  they  are  respectively  officers,  and  shall  be 
deposited  in  the  office  of  the  clerk  or  register  of  such  court. 

4.  The  oath  of  registers  and  clerks  in  chancery,  and  of  clerks  (^ 
courts  of  equity  and  conunon  law,  shall  be  deposited  in  their  respec* 
tive  offices. 

6.  The  oarti  of  supreme  court  commissioners,  notaries  public,  su- 
perintendents of  canal  repairs,  and  collectors  of  canal  tolls,  in  the  of- 
fice of  the  clerk  of  the  county  in  which  they  reside. 

6.  The  oath  of  all  judicial,  executive  and  administrative  officers 
appointed  or  elected  for  any  county  or  city,  and  of  all  officers  whose 
duties  are  local,  or  whose  residence  in  any  {articular  district  or  county 
is  prescribed  by  law,  in  the  office  of  the  clerk  of  the  county  in  which 
they  reside. 

S  25.  Whenever  any  officer  is  authorised  or  required  by  law  to 
appoint  a  deputy,  such  deputy  shall  take  the  same  oath  of  office 
within  fifteen  days  after  his  appointment,  and  shall  cause  the  certifi- 
cate thereof  to  be  filed  in  the  office  where  his  principal  is  required  to 
file  his  oath. 

bMd.  S  26.  Whenever  any  officer  is  required  by  law  to  execute  any  of- 
ficial bond,  he  shall  cause  the  same  to  be  filed  in  the  proper  of- 
fice, within  the  time  herein  prescribed  for  filing  his  oath  of  office,  un- 
less otherwise  provided  by  law. 

Noiiee  ofoe.  S  27.  In  casc  any  officer  who  is  required  to  file  the  certificate 
^^'^  of  his  oath  of  office,  or  his  official  bond,  with  the  secretary  of  state 
or  with  any  county  clerk,  shall  neglect  to  do  so  within  the  time 
required  by  law,  it  shall  be  the  duty  of  such  secretary  or  clerk  im- 
mediately to  give  notice  of  such  neglect  to  the  governor.  And  when 
any  justice  of  the  peace  shall  neglect  to  file  the  certificate  of  his  oath 
of  office,  the  county  clerk  shall  also  give  notice  of  such  neglect,  to  the 
supervisor  of  the  town  for  which  such  justice  was  elected. 

IV  S  28.  Whenever  any  official  bond  is  required  by  law  to  be  filed 

with  the  comptroller,  and  there  shall  be  a  neglect  to  file  the  same 
within  the  time  prescribed,  the  comptroller  shall  immediately  give 
notice  thereof  to  the  governor,  in  case  the  officer  was  commissioned 
by  him,  and  if  not  so  commissioned,  then  to  the  board  or  body  whicfa 
appointed  the  officer  so  neglecting. 

EflMt  of  S  29.  Every  bond  executed  by  any  officer  pursuant  to  law  for  tbe 
faithful  discharge  of  the  duties  of  his  office,  shall  be  deemed  to  be  iD 
force  and  obligatory  upon  the  principal  and  sureties  therein,  so  long  as 
such  officer  shall  continue  to  discharge  the  duties  of  his  office,  and 
until  his  successor  shall  be  appointed  and  duly  qualified. 

^'  S  80.  But  the  sureties  in  any  such  bond  shall  be  exonerated  from 

aU  liability  by  reason  thereof,  for  all  acts  or  omissicms,  of  their  prin- 
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dpal,  aSer  he  shall  have  duly  renewed  any  oflkial  bond,  pursuant  to    ait  4. 

S  31.  If  any  person  shall  execute  any  of  the  duties  or  functions  of  Penalty  ibr 
any  office,  without  having  taken  and  subscribed  the  oath  of  office  re-  om  MUb^ 
quired  by  law,  or  without  having  executed  and  filed  in  the  proper  of-  ******' 
fice  anj  bond  required  by  law,  he  shall  forfeit  the  office  to  which  he 
my  have  been  elected  or  appointed,  and  shall  be  deemed  guilty  of 
a  in^meanor  punishable  by  fine  or  imprisonment''^ 

S  32.  Members  of  the  legislature  may  take  the  oath  of  office  at  LafUatu*. 
any  time  during  the  term  for  which  they  were  elected. 

ARTICLE  FOURTH. 

Of  Ruignaiions^  Vacandea  and  RemovaUj  and  the  Means  of 

Supplying  them. 

^  A  Rfft%Mfumi  to  wbat  officers  to  be  made. 
M  Oftees  when  to  become  TBcaat. 
&  Wbenertf'  any  officer  shall  be  convicted  of  an  infiunoos  crime.  Sec.  and  in  certain 

cases  cottrt  to  giye  notice  to  Uie  goyemor. 
38l  Goreraor  to  give  notice  to  the  body,  board  or  officer,  whose  doty  it  shall  be  to  fill 

▼acaney  or  order  election. 
37.  When  officers  die  or  remore,  covnty  clerk  to  give  notice  to  governor. 
3&  Governor  may  remove  all  officers  who  are  appointed  by  him. 
9.  Treasnrers  and  other  receivers  of  public  money  may  be  removed  by  the  governor, 

on  the  report  <»f  the  comptroller. 
40.  If  judgment  be  obtained  for  a  breach  of  an  official  bond,  governor  may  declare  of- 
fice vacant. 
4L  Certain  officers  appointed  by  governor  and  senate,  may  be  removed  by  the  senate, 

on  the  recommendation  of  the  governor. 
4L  Governor  may  snpply  certain  vacancies  by  temporary  appointments. 
&  If  a  vacanej  oecnr  during  the  recess  of  the  legislature,  in  the  office  of  treasnrctr, 

Ifcc.  gorcner  may  snpply  vacancy. 
44.  Governor  may  remove  sherifTs,  clerks,  &c.  first  giving  a  copy  of  the  charge  against 

them,ac 
46.  May  direct  district  attorney  to  conduct  an  enquiry  into  the  truth  of  the  chargei  be* 

fiire  a  county  judge. 
ffi.  District  attorney  may  issue  process  of  subpcena. 
4B.  Officer  accused  to  be  entitled  to  the  like  process. 
4Bl  Connty  judge  to  take  and  certify  the  testimony. . 
#.  If  a  vncancy  occur  in  the  office  of  sheriff,  or  clerk,  except  from  death,  governor  to 

fiU  vacancy  by  temporary  appointment. 

S  33.  Res]fi:nation8  shall  be  made  as  follows :  Rerfnistions 

o  to  whom  to 

1.  By  the  governor,  lieutenant-governor,  secretary  of  state,  comp-  *>«  »«»•• 
Wler,  treasurer,  attorney-general,  surveyor-general  and  state  printer, 
^dielq;islature. 

t.  By  all  officers  appointed  by  the  governor  alone,  or  by  him  with 
^  OQiMent  of  the  senate,  to  the  governor. 

9.  By  senators  and  members  of  assembly,  to  the  presiding  officers 
4  their  respective  houses,  who  shall  immediately  transmit  the  same 
^diesecretary  of  state. 

4-  By  sberiflby  coroners,  county  clerks,  and  register  of  New- York, 
(^  die  governor. 


■rfii.i.. «  ■  ■  t 
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6.  Bj  district  attornies,  to  the  court  which  appointed  them. 

6.  By  justices  of  the  peace,  to  the  supenrisor  of  the  town. 

7.  By  commissioners  of  deeds  for  towns,  to  the  first  judge  of  the 

county. 

8.  By  all  othor  officers,  to  the  body,  board  or  officer  that  appointed 

them. 

$  34.  Every  office  shall  become  vacant  on  the  happening  of  either 
of  the  following  events  before  the  expiration  of  the  term  of  such  of- 
fice: 

1.  The  death  of  the  incumbent. 

2.  His  resignation. 

3.  His  removal  from  office. 

4.  His  ceasing  to  be  an  inhabitant  of  the  state,  or  if  the  office  be 
local,  of  the  district,  county,  town  or  city  for  which  he  shall  have 
been  chosen  or  appointed,  or  within  which  the  duties  of  his  office  are 
required  to  be  discharged. 

6.  His  conviction  of  an  infamous  crime,  or  of  any  ofience  invotr- 
ing  a  violation  of  his  oath  of  office. 

6.  His  refiisal  or  neglect  to  take  the  oath  of  office  within  the  time 
required  by  law,  or  to  give  or  renew  any  bond,  within  the  time  pre- 
scribed by  law. 

7.  The  decision  of  a  competent  tribunal,  declaring  void  his  election 
or  appointment. 

S  35.  Whenever  any  officer  shall  be  convicted  of  an  infamous 
crime,  or  of  an  offence  involving  a  violation  of  his  oath  of  office,  and 
whenever  any  election  or  appointment  of  any  person  shall  be  declared 
void,  the  court  before  which  such  conviction  shall  be  had,  or  by  which 
such  decision  shall  be  made,  shall  immediately  give  notice  thereof,  to 
the  governor,  stating  the  cause  of  such  conviction  or  decision. 

S  36.  The  governor  shall  immediately  give  notice  of  the  vacancy 
created  by  such  conviction  or  decision,  to  the  body,  board,  or  officer, 
in  whom  the  appointment  to  the  office  is  vested,  or  whose  duty  it 
may  be  by  law,  to  order  or  give  notice  of,  an  election  to  supply  the 
vacancy. 

S  37.  Whenever  any  officer  shall  die  before  the  expiration  of  his 
term  of  office,  or  shall  remove  firom  the  county,  district  or  place  for 
which  he  was  appointed,  the  county  clerk  of  the  county  in  which 
such  officer  resided,  shall  immediately  give  notice  of  such  vacancy  to 
the  governor. 

S  38.  All  officers  who  are  or  shall  be  appointed  by  the  governor 
for  a  certain  time,  or  to  supply  a  vacancy,  may  be  removed  by  him. 

S  39.  The  office  of  treasurer ,''^  or  of  any  other  collector  or  receiver 
of  public  monies,  appointed  by  the  legislature,  by  the  govemcH*  and 


(79)  lR.L.478,§a 
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aenatey  or  by  tbe  governor,  except  those  officers  for  whose  removal    art.  4. 
provtfion  is  otherwise  made  by  law,  may  be  declared  vacant  by  the  ^-^^v-^^^ 
governor,  in  case  it  shall  appear  to  him  on  the  report  of  the  comp- 
troller, that  such  treasurer  or  other  officer,  has  in  any  particular, 
wilfully  violated  his  duty. 

S  40.  Tbe  governor  may  also  declare  vacant,  the  office  of  every  Breach  of  or 
officer  required  by  law  to  execute  an  official  bond,  whenever  a  judg-  *****  ***'*^ 
ment  shall  be  obtained  against  such  officer  for  a  breach  of  the  condi- 
tfoo  of  such  bond. 

S  41.  All  officers  appointed  by  the  governor  with  the  consent  of  namoTai  of 
tbe  senate,  except  the  chancellor,  the  justices  of  the  supreme  court,  poimwi^ 
and  the  circuit  judges,  may  be  removed  by  the  senate,  on  the  recom-  moSS!" 
mendatioo  of  the  governor.^ 

S  42.  The  governor  may  supply  all  vacancies  that  may  happen  Temporary 
daring  the  recess  of  the  senate,  in  any  office  to  which  an  appoint-  ^r>?er»or. 
ment  shall  have  been  made  by  the  governor,  with  the  consent  of  the 
leoate,  except  in  the  office  of  chancellor,  justice  of  the  supreme  court, 
drcoit  judge,  judge  of  county  courts,  and  recorders  of  cities,  by  grant- 
ing commissions,  which  shall  expire  at  the  end  of  twenty  days  from 
Ae  commencement  of  the  next  meeting  of  the  senate. 

S  43.  Whenever  a  vacancy  shall  occur  during  the  recess  of  the  le-  ib. 
gislature,  in  the  office  of  treasurer,  or  of  any  other  officer  appointed 
by  tbe  legislature,  the  governor  shall  appoint  a  person  to  execute  the 
du6es  of  the  office,  who  shall  hold  his  office,  until  such  vacancy  shall 
be  regularly  supplied. 

S  44.  Tbe  governor  may  remove  the  sheriff,  any  coroner,  or  clerk  Joinovy  of 
rfany  county,  or  the  register  or  clerk  of  the  city  and  county  of  New-  ciorki,  &r. 
Yorlc,  at  any  time  within  the  term  for  which  he  shall  have  been  elect- 
^  giving  to  such  officer  a  copy  of  the  charge  against  him,  and  an  op- 
portimity  of  being  heard  in  his  defence,  before  any  removal  shall  be 
made." 

S  45.  The  governor  may  direct  the  district  attorney  of  the  county  oi-uici  «t- 
i&  which  such  officer  shall  be,  to  conduct  an  enquiry  into  the  truth  of  quhe^iitro^'^ 
the  charges  made  ;  who  shall  give  at  least  eight  days'  notice  to  the  ^  "^*' 
<ftoer  accused,  of  the  time  and  place  when  he  will  proceed  to  the 
humiliation  of  witnesses,  before  some  judge  of  the  county  courts. 

S  46.  The  district  attorney  may  issue  process  of  subpoena  in  his  Proc«eaiu«* 
own  name,  and  with  the  like  effect  as  in  cases  of  complaints  before 
gnofed  juries,  to  compel  the  attendance  of  any  witness  whom  he  shall 
deem  material,  before  the  county  judge ;  and  such  judge  shall  have  the 
me  power  to  enforce  obedience  to  such  subpoenas  by  attachment, 
ttd  to  commit  any  person  who  shall  refuse  to  be  sworn  or  to  answer, 

(90IinrfoC192S,p.eS,§7lt8;p.248,§l.    (SI)  Com.  art.  4,  §  8  &  11. 
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18  the  court  of  OHnmoD  pleas  would  have  in  a  ciTil  cause  priding 


therein. 

lb.  S  47.  On  the  application  of  the  officer  accused  to  the  district  at- 

torney, or  to  any  justice  of  the  peace,  he  shall  be  entitled  to  the  like 
process  of  subpoena,  which  may  be  enforced  in  the  same  manner,  by 
the  judge  before  whom  the  enquiry  shall  be  conducted. 

iliu  S  48.  At  the  time  and  place  specified  in  such  notice,  the  coun^ 

judge  before  whom  the  enquiry  shall  be  conducted,  shall  proceed  to 
take  the  testimony  of  the  witnesses  produced  before  bin)  by  the  dis- 
trict attorney,  or  by  the  accused  officer;  the  witnesses  shall  be  swjm 
by  such  judge  ;  every  answer  given  by  them  to  any  question  wh  ch 
either  party  shall  require  to  be  reduced  to  writing,  shall  be  written ; 
their  testimony  shall  be  read  to  and  subscribed  by  them,  and  shall 
be  certified  by  the  judge  taking  the  same,  and  delivered  to  the  dis- 
trict attorney,  to  be  by  him  transmitted  to  the  governor. 

vaeaacies  in  $  49.  In  cvcry  casc  whcre  a  vacancy  shall  occur  in  the  office  of 
SruTeMu  sheriflfor  county  clerk,  including  the  clerk  and  roister  of  the  city 
and  county  of  New-York,  except  where  such  vacancy  shall  arise  from 
the  death  of  the  incumbent,  the  governor  shall  appoint  some  fit  per- 
son who  was  eligible  to  the  office  to  execute  the  duties  therecrf*,  until 
it  shall  be  supplied  by  an  election.  The  person  so  appointed,  after 
taking  the  oath  of  office,  and  executing  a  bond,  if  one  be  required  of 
the  officer  in  whose  place  he  shall  be  appointed,  shall  posseas  afi  the 
rights  and  powers,  and  be  subject  to  all  the  duties  and  obligations,  of 
the  officer  so  removed. 

ARTICLE  FIFTH. 

Proceedings  \to  compel  the  delivery  of  Books  and  Papers  hy 

PiMic  Officers  to  their  Successors. 

Sec.  60.  Penumi  t%mortd  firom,  or  gomg  <rat  of  office,  to  ddirar  orer  books  and  pipai  tt 
tlieir  Micceston. 

61.  On  nef^eet  or  reftual  so  to  do,  inch  successor  nuj  apply  to  dwBCcDor,  he.  §otU 

order  to  show  cause. 

62.  Proceedings  at  the  time  appointed  for  showing  cause.    Oath  of  person  ekaigsdl* 

be  receired. 

68.  If  he  shall  not  make  oath,  and  it  shall  appear  that  books  or  pikers  are  withheld,  of- 
ficer shall  c<Mnmit  him  to  jail. 

64.  Officer  may  then  also  issue  search  warrsnt 

66.  Proceedings  on  return  of  search  warrant. 

66.  Upon  the  death  of  any  officer,  the  like  proceedings  may  be  had  against  any  persfli 
into  whose  hands  his  books  and  papers  shall  come,  to  compel  their  deliveiy. 

Bookiaod  ^  ^-  Whenever  any  person  shall  be  removed  from  office,  or  the 
ZSt"t^  to  term  for  which  he  shall  have  been  elected  or  appointed  shall  expire, 
toeMMon.    |jg  shMj  on  demand,  deliver  over  to  his  successor  all  the  books  and 

papers  in  his  custody  as  such  officer,  or  in  any  way  appertaining  to  hk 
Penalty.       officc.     Evory  pcrson  violating  this  provision,  shall  be  deemed  guilty   j 

of  a  misdemeanor^ 


At  the  time  so  appointed  or  at  any  other  time  to  which  the  PnKiHdiii|». 
nay  be  adjourned,  upon  due  proof  being  made  of  the  service  of 
.  order,  neb  officer  shall  proceed  to  inquire  into  the  circum- 
.  If  the  peram  charged  with  withholding  such  books  or  pa- 
all  make  affidavit  befiire  such  officer,  that  he  has  truly  deliver- 
to  his  successor,  all  such  books  and  papers  in  hi'«  custody  or 
inii^  to  his  office,  within  his  knowledire,  all  further  proceed- 
iire  such  officer  shall  cease,  and  the  person  complained  against 
dischai^ed. 

If  the  person  complained  against  shall  not  make  such  oath,  Tb.vL«i  pn- 
mU  appear  that  any  such  books  or  papers  are  withheld,  the  offi-  coBnutud. 
re  wliont  such  proceedings  shall  be  had,  shall  by  warrant  com- 
poisMi  so  withholding,  to  ihe  jail  of  the  county,  there  to  re- 
Btil  he  shall  deliver  such  books  and  papers,  or  be  otherwise 
ged  acoocding  to  law. 

I.  Id  the  case  stated  in  the  last  section,  if  required  by  the  com-  8««ii  ■«- 
It,  aucb  t^cer  shall  also  issue  his  warrant  directed  to  any  sheriff  (iwd' 
labl^  cwnmanding  them,  in  the  day  time,  to  search  such  places 
I  be  designated  in  such  warrant,  for  such  books  and  papers  as 
d  (o  the  officer  so  removed,  ot  whose  term  of  office  expired, 
Gcial  capacity,  and  which  appertaioed  to  such  office,  and  seize 
Of  tbem  before  the  officer  issuing  such  warrant. 

.  Upon  any  books  and  papers  being  brought  beibre  such  offi-  5;;!;^^'" 
virtue  of  such  warrant,  he  shall  inquire  and  examine  whether 
le  appertain  to  the  office,  from  which  the  person  so  refusing  to 
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TrTLB  1.  ner,  make  oath  of  the  delivery  of  all  such  books  and  papers  that  ever 
came  to  his  possession  ;  and  in  case  of  omission  to  make  such  oath, 
and  to  deliver  up  the  books  and  papers,  so  demanded,  such  person 
may  be  committed  to  jail,  and  a  search  warrant  may  be  issued,  vdA  the 
property  seized  by  virtue  thereof,  may  be  delivered  to  the  complain- 
ant, as  herein  before  prescribed. 


CHAP.  VI. 

Of  Elections,  other  than  for  Militia  and  Town  Of- 
ficers. 


Title  1. — Of  the  qualifications,  disabilities  and  privileges  of  electors. 

Title  2. — ^Of  general  and  special  elections  ;  the  time  and  purpose  of 

holding  them,  and  tlie  persons  by  whom  held. 

Title  3. — Of  the  mode  of  notifying  general  and  special  elections. 

Title  4. — Of  the  manner  of  conducting  elections. 

Title  5. — Of  the  final  canvass,  and  the  mode  of  declaiing  and  certifying 

the  result. 

Title  6. — Of  the  election  of  representatives  in  congress,  electors  of  pre- 
sident and  vice-president,  and  senators  in  congress. 

Title  7. — Penalties  for  violating  the  provisions  of  this  Chapter^  and  for 

misconduct  at  elections. 

Title  8. — Miscellaneous  provisions. 


TITLE  I. 

OF  THE  QUALIFICATIONS,  DISABILITIES  AND   PRIVILEGES   OF  ELECZJ, 

TORS. 

Sxc.  1.  Qmlifiotioni  of  voten,  except  penoni  of  cdoiir. 
2.  Qiudifieations  of  penons  of  eolour. 

8.  Penons  ecmricted  of  infiunom  crimes  not  to  rote  unless  pardoned. 
4.  No  eiTil  proeess  to  be  serred  on  an  elector  during  election. 

tetiificft-  Section  1.  Every  male  citizen  of  the  age  of  twenty-one  yean, 
who  shall  have  been  an  inhabitant  of  this  state  one  year  next  preced- 
ing any  election,  and  for  the  last  six  months  a  resident  of  the  county 
where  he  may  offer  his  vote,  is  entitled  to  vote  in  the  town  or  waid 
where  he  actually  resides,  and  not  elsewhere,  for  all  officers  that  now 
are,  or  hereafter  may  be,  elected  by  the  people.^ 

1^  $2.  No  man  of  colour  can  vote  at  any  such  election,  unless  he 

shall  have  been  for  three  years  a  citizen  of  this  state,  and  for  one  year 
next  preceding  the  election  at  which  he  shall  offer  his  vote,  shall  have 
been  seized  and  possessed  of  a  freehold  estate  of  the  value  of  two  hun* 
dred  and  fifty  dollars,  over  and  above  all  debts  and  incumbrances 

(1)  First  amendt  to  cons. 
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cjiaiged  thereon ;  and  diall  have  been  actually  rated  and  paid  a  tan 
tliereon.' 

S  S.  No  person  who  shall  hare  been  convicted,  within  this  state,  DinbiiitaM. 
of  an  infiunoiis  crime,  at  any  time  previous  to  an  election,  shall  be 
permitted  to  vote  thereat ;  unless  he  shall  have  been  pardoned  by  the 
enecutiTe,  and  by  the  terms  of  such  pardon  restored  to  all  the  rights 
of  a  citizen.' 

S  4.  Whenever  an  election  shall  be  held  in  any  city  or  town  pur-  Prfv>hg«- 
suant  to  this  Chapter,  no  civil  process  shall  be  served  in  such  city  or 
town  on  any  elector  entitled  to  vote  therein,  on  either  of  the  days 
during  which  such  election  shall  be  held.^ 


TITLE  II. 

OF  GENERAL  AND  SPECIAL  ELECTIONS ;  THE  TIME  AND  PURPOSE  OF 
HOLDING  THEM;  AND  THE  PERSONS  BY  WHOM  HELD. 

Sec.  I.  Geaenl  deetiom  defined. 

1  Bep^Ust  wmd  elerk  of  New-Tork  to  be  choten  «t  genend  eleetkms. 

3.  SpeeklcleetMu  defined. 

4.  EkctioM,  when  to  be  held. 

5.  Dantknof  eketMMu. 

S.  In  wknt  eaecs  ipeckl  eiectionfl  are  to  be  held. 

7.  WhcB  ^eeinleleetion  if  not  held,  Tacaney  to  be  filled  at  next  general  election. 

I.  TaoMeiea  in  office  of  representatiTes  in  congreas,  aenator,  he.  to  be  filled  at  general 


9.  Vacancitta  not  fiDed  at  a  general  election,  to  be  rapplied  by  ipecial  election. 

10.  Special  eleetionf ,  by  whom  ordered. 

11.  Gonteaita  of  the  proclamation  of  goremor  ordering  special  election. 

12.  EteetJOM  in  New-Torii,  Albany,  Troy  and  Schenectady,  to  be  by  wards  ;  in  Brook* 

lyn,  by  distiieta ;  and  in  other  places,  by  towns. 

13.  Snperriaor,  kt.  inspecton  in  towns. 

li.  CoamMm  covadl  in  New^Tork,  Albany,  Troy  and  Schenectady,  and  trustees  of 

BrooUyn,  to  choose  inspectors. 
15.  PeraoBS  so  chosen,  to  be  inspectors  of  all  special  elections  held  within  the  year. 
1&  Two  of  them  may  act    Vacancies,  how  supplied. 

S 1.  General  elections  are  such  as  are  held  at  the  same  time  in  oeaeraieieo 

tioni. 

^Tery  coun^,  for  the  election  of  all  or  some  of  the  following  officers, 
lUunelj :  governor,  lieutenant-governor,  senators,  members  of  assem- 
Mj,  sheriffs,  clerks  of  counties,  coroners,  justices  of  the  peace,  repre- 
sentatives in  congress,  and  electors  of  president  and  vice-president. 

S  2.  The  register  and  clerk  of  the  city  and  county  of  New- York,  it. 
dttll  abo  be  chosen  at  a  general  election. 

S  3.  Special  elections  are  such  as  are  held  only  in  a  particular  dis-  special  ei«c 
trict  or  county,  at  a  time  when  no  general  election  is  held,  for  the 
<^oe  of  one  or  more  of  the  officers  proper  to  be  chosen  at  a  general 
election. 

$4.  General  elections  shall  be  held  on  the  first  Monday  of  No- whtnfaeid. 
Teniber  in  every  year  ;^  special  elections  at  the  times  and  places  of 

(2)  Cena. art 2, §  1.    (8)  Laws  of  1822, p. 280. § 26.    (4)Ib.§22.    (6)  LawH of  1822, p. 


tion. 
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TITLE  t.  which  l^al  notice  shall  have  been  given ;  but  no  special  election  efadl 
be  held  within  forty  days  previously  to  a  general  election. 

S  5.  CHeneral  elections  shall  be  held,  and  continued  by  ad|oiini- 
ment,  for  three  days  in  succession ;'  special  elections  shall  be  so  held 
for  two  days  only. 

Special  aiac-      ^6.  Special  elections  shall  be  held  in  the  following  cases : 
vannciM.        !•  When  an  officer  other  than  a  governor,  lieutenant-governor  and. 
elector  of  president  and  vice-president  proper  to  be  chosen  at  a  gene- 
ral election,  shall  not  have  been  chosen  by  reason  of  two  or  more  can- 
didates having  received  an  equal  number  of  votes  for  the  same  offices 

2.  When  the  right  of  office  of  a  person  elected  to  the  office  of  a 
senator,  member  of  the  assembly,  sheriff,  or  clerk  of  any  coun^,  im 
sheriff,  clerk,  or  register  of  the  city  and  county  of  New- York,  AmL. 
cease  before  the  commencement  of  the  term  of  service  for  which  sue: 
officer  shall  have  been  elected. 

3.  When  a  vacancy  occurs  in  the  office  of  any  member  of  asse^ 
bly  after  the  last  day  of  December  in  any  year,  ar«d  before  the  fi  v-: 
day  of  February  following,  if  such  vacancy  shall  deprive  a  county  € 
its  entire  representation.'' 

lb.  $  7.  When  a  special  election  shall  not  have  taken  place  as  re- 

quired by  law,  the  vacancy  which  ought  to  have  been  supplied  by 
such  election  shall  be  supplied  at  the  next  general  election. 

IV.  $  8.  All  vacancies  in  the  office  of  representative  in  congress,  sena- 

tor, justice  of  the  peace,  sheriff  and  clerk  of  any  county,  or  sheriff^ 
clerk,  or  register  of  the  city  and  county  of  New- York,  shall  be  suppli- 
ed at  the  general  election  next  succeeding  the  happening  thereof;  but 
when  the  term  of  service  of  any  such  officer  will  expire  at  the  end  of 
the  year  during  which  the  vacancy  in  his  office  shall  occur,  no  person 
shall  be  chosen  to  supply  such  vacancy,  but  the  usual  election  shall 
be  held  for  a  new  officer  to  hold  during  the  constitutional  term. 

lb.  S  9.  If  a  vacancy  proper  to  be  supplied  at  a  general    election^ 

shall  not  have  been  supplied  at  the  general  election  next  succeeding 
the  happening  thereof,  a  special  election  to  supply  such  vacancy  shall 
then  be  held. 

lb.  how  or-  $  10.  Special  elections  in  the  first  case  provided  for  in  the  sixth 
section  of  this  Title,  shall  be  ordered  by  the  board  of  canvassers 
having  the  power  to  determine  on  the  election  of  the  officer  omitted 
to  be  chosen ;  in  all  other  cases,  such  elections  shall  be  ordered  by 
the  governor,  who  shall  issue  his  proclamation  therefor.^ 

Proeiama-  S  \l.  Such  proclamation  shall  specify  the  county  or  district  in 
which  such  special  election  is  to  be  held ;  the  cause  of  such  eloctim ; 


(^Uirfi^l^p.287,§l.    (7)  I.«wtoriS22,p.978,§18;1828,p.418,$l^'18|iL»- 
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the  nuaae  of  tbe  officer  in  whose  oflSce  the  vacancy  has  occurred ;  the    a^i*-  ^ 
tiine  when  his  term  of  office  will  expire ;  and  the  day  on  which  such  ^"^^^^^^ 
electk>n  is  to  be  held,  which  shall  not  be  less  than  thirty  nor  more 
than  forty  days  from  the  date  of  the  proclamation.* 

S  IS.   Elections  in  the  cities  of  New- York,  Albany,  Troy  and  n^iom 
Schenectady,  shall  be  by  wards ;  in  the  village  of  Brookljm,  by  dis- 
tricts; and  in  all  the  other  parts  of  the  state,  by  towns.  ^^ 

^13.  Tbe  supervisor,  assessors  and  town  clerk  of  each  town,  shall 
k  the  in^iectors  of  elections  in  such  town.'^ 

S  14.  The  common  councils  of  the  cities  of  New- York,  Albany,  it»- 
Troy  and  Schenectady,  at  their  usual  place  of  meeting  in  each  of  said 
cities,  and  the  trustees  of  the  village  of  Brooklyn,  at  their  usual  place 
of  meeting  in  said  village,  shall,  on  or  before  the  second  Monday 
of  October  in  every  year,  by  plurality  of  voices,  choose  from  among 
the  electors  actually  resident  in  each  ward  of  the  said  cities,  and  in 
each  district  of  said  village  of  Brooklyn,  three  persons  for  inspec- 
tors of  the  general  election  then  next  to  be  holden  in  such  ward  or 
diatnct." 

S  15.  The  persons  so  chosen  shall  also  be  inspectors  of  all  special  ^ 
ekctioDs,  which  may  be  held  in  their  respective  cities  or  village, 
iuring  the  ensuing  year.'^ 

9  16.  Any  two  of  such  inspectors  may  act ;  and  in  oase  of  the  death  ib. 
wvnabiVtty  of  either  of  them  to  act,  the  common  council,  or  trustees, 
n^y  thereafter  appoint  another  in  his  place.^^ 


TITLE  III. 

OF  THE  MODE  OF  NOTIFYING  GENERAL  AND  SPECIAL  ELECTIONS. 

^tT.  1.— Of  the  notice  to  bo  given  by  tbe  secretaiy  of  state. 
Art.1— Of  tbe  notice!  to  be  given  by  the  county  and  state  canvasseie. 
AiT.X^-Of  the  notices  to  be  given  by  the  sheriff,  clerk  or  first  judge,  and  by  the  inspec- 
tors* 

I  ARTICLE  FIRST. 

Of  the  Notice  to  be  given  by  the  Secretary  of  State. 

^  L  Sccratarj  of  state  to  give  notice  of  election  of  governor  and  lientenant-govemor. 
X  To  give  notice  of  the  names  of  senators  whose  term  of  service  will  esqpire. 
t  Wliea  there  is  a  vacancy  to  be  filled  at  a  general  election,  to  give  notice  thereof. 
4  Whca  special  election  is  ordered  by  governor,  secretary  of  state  to  deliver  copy  of 

proeliimation. 
Ik  Copj  of  every  notice  issued  by^ecretary  of  state,  and  proclamation  of  governor,  to 

bepvbUthed. 

8 1.  Hie  secretary  of  state  diall,  once  in  every  two  years,  between  o  veroor* 
tk  first  day  of  July  and  the  first  day  of  September,  immediately  pre- 

9)UvB«^]flaB,p.'!Z79,§l;]Kwsofl828,p.  418,§1.    (10)  Uwsof  lS22»p.a07,§l. 
(ll)Ik§X    (12)  lb.  §  18 ;  iMfs ofl82U, p. 418, §  1. 
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1. 


Vaeancitf. 


TITLES,  ceding  the  expiration  of  the  term  of  office  of  the  governor  and  lieb- 

^•^'^'^^^  tenant-governor  last  dhosen,  direct  and  cause  to  be  delivered  to  the 

sheriff,  clerk,  or  first  judge  of  each  county,  a  notice  in  writing,  that  at 

the  next  general  election,  a  governor  and  a  lieutenant-governor  ar^ 

to  be  elected.** 

scnaton.         S  2.  He  shall  also,  between  the  first  days  of  July  and  September 

in  each  year,  direct  and  cause  to  be  delivered  to  the  sheriff,  clerk,  or 

rouaUfiad  by  first  judgc  of  cach  county,  a  notice  in  writing,  specifying  the  names 

Softhw  ^   of  the  senators  for  the  district  to  which  such  county  shall  belong, 

aptci.]     ^jjQgg  terms  of  service  shall  expire  on  the  last  day  of  December 

thereafter." 

§  3.  If  an^  vacancy  shall  exist  in  a  county  proper  to  be  supplied 
at  the  ensuing  general  election,  he  shall  in  like  manner,  between  the 
first  day  of  Jtily,  and  the  fifteenth  of  October  previous  to  such  elec- 
tion, direct  and  cause  to  be  delivered  to  the  sheriff,  clerk,  or  first 
judge  of  such  county,  a  notice  in  writing,  specifying  the  cause  of  such 
vacancy ;  the  name  of  the  officer  in  whose  office  it  has  occurred ; 
and  the  time  when  his  term  of  office  will  expire ;  and  if  any  such  ^ 
vacancy  shall  exist  in  a  district,  he  shall  in  like  manner  direct  and 
cause  to  be  delivered  to  the  sheriff,  clerk,  or  first  judge  of  each  county 
therein,  the  like  notice." 

S  4.  When  a  special  election  shall  have  been  ordered  by  the  go- 
vernor in  a  county,  the  secretary  of  state  shall  forthwith  t^use  a  copy 
of  the  governor's  proclamation  to  be  delivered  to  the  sheriff,  clerk,  ocr- 
first  judge  of  such  county ;  and  when  ordered  in  a  dii^ct,  to  the^ 
sheriff,  clerk,  or  first  judge  of  each  county  therein. 

S  5.  The  secretary  of  state  shall  cause  a  copy  of  each  notice  issis- 
ed  by  him,  and  of  each  proclamation  of  the  governor,  to  be  publisbei/ 
in  the  state  "paper,  once  in  each  week,  fi*om  the  date  of  such  notice  or 
proclamation,  until  the  election  to  which  it  shall  refer. 

ARTICLE  SECOND. 

Of  the  Notices  to  be  given  by  the  County  and  State  Canvassen.     • 

Sbc.  6.  When  a  special  election  is  necessary,  by  reason  of  an  equality  of  rotes,  board  of  etn-        ^ 
Ttssera  to  give  notice  thereof. 
7.  Notice,  by  whom  to  be  signed. 

S  6*  When  a  special  election  shall  be  necessary,  in  the  case  of  an 
equality  of  votes,  provided  for  in  the  second  Title  of  this  Chapter,  the 
board  of  canvassers  having  power  to  determine  on  the  election  of  the 
officer  omitted  to  be  chosen,  shall,  without  delay,  direct  and  cause  t9 
be  delivered  to  the  sheriff,  clerk  or  first  judge  of  each  county  in  the 
district,  or  of  the  county  in  which  such  election  is  to  be  held,  a  notice 
specifying  the  officer  to  be  chosen ;  the  time  for  which  he  is  to  be 

1_—  ■    -      • • -        -  -  1.  I         ■  I  .  1-  ,  ,  ■  ■  T       — ^ 

(18)  IjKWB  of  1822,  p.  268,  §  8 ;  see  alao  Title  8  of  this  Chapter,  §  6.    (14)  n>.  :  laws  of 
1828,  p.  418,  §  1. 
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chosMi ;  aDd  the  day  on  which  such  election  is  to  be  held ;  which  day    art.  x 
sbali  not  be  less  than  thirty,  nor  more  than  forty  days  from  the  date  of  ^-^"^-^^ 
such  notice. 

$  1.  The  notice  of  such  an  election,  if  ordered  by  the  board  of  ^^^  '^i^^- 
slate  canvassers,  shall  be  signed  by  the  secretary  of  state,  and  if  order- 
ed by  the  county  canvassers,  by  the  chairman  and  clerk  of  the  board. 

ARTICLE  THIRD. 

0/  the  Notices  to  be  given  by  the  Sheriffs  Clerk  or  First  Judge^ 

and  by  the  Inspectors. 

Sec.  8.  fiberiir,  he.  reoeiriBg  notice  of  election,  to  give  notice  to  inspectors. 
9.  To  caate  notiee  to  be  pablished. 

10.  iBftpeetorrcceiruig  notice,  to  gire  notice  to  other  inspectors. 

11.  Imniwrtiiri  to  give  ei|^t  days'  notice  to  electors. 

12.  NoCiee  to  specify  officers  to  be  chosen. 
IS.  faipfrtnrs  to  canse  notices  to  be  posted. 

S  &  The  sheriff,  clerk  or  first  judge  of  each  county,  who  shall  re-  noUco  toin- 
oeive  a  notice  of  an  election,  shall,  without  delay,  give  notice  in 
writing  of  such  election,  to  one  of  the  inspectors  of  elections  in  each 
town  or  ward  in  his  county.'^ 

S  9.  Such  sherifl^  clerk  or  first  judge  shall  also  cause  a  copy  of  the  PabUeaUoo. 
Qotice  to  be  published  in  all  of  the  public  newspapers  printed  in  his 
county,  if  there  be  any ;  if  not,  then  in  some  newspaper  printed  in  an 
^joining  county,  once  in  each  week,  from  the  date  of  such  notice  un- 
til the  election. 

S  10.  T\ie  inspector  receiving  such  notice  shall,  without  delay,  iMp^stow. 
give  notice  thereof  in  writing  to  the  other  inspectors  of  his  town  or 
ward,  and  in  such  notice  shall  fix  a  time  and  place  for  the  meeting  of 
the  board  of  inspectors.^* 

5  1 1.  The  inspectors  of  each  town  or  ward,  or  a  majority  of  them,  ft.  notice  t» 
^all  meet  at  the  time  and  place  so  appointed,  or  if  such  meeting  shall 
not  take  place,  at  ffudb  qther  time  and  place  as  the  inspector  calling 
the  meeting  shall  afterwards  fix ;  and  shall,  by  notices  in  writing  un- 
der their  hands,  give  at  last  eight  days'  notice  to  the  electors  of  th^ 
town  or  ward,  of  the  time  and  place  at  which  such  election  is  to  be 
beld  therein.^* 

3  12.  Each  notice  shall  also  specify  the  officers  to  be  chosen,  and  contcnu. 
the  hour  of  opening,  adjourning  and  closing  the  poll  of  the  election  on 
each  day  thereof.  The  notice,  if  of  a  general  election,  shall  also 
state  whether  any  of  the  officers  then  to  be  chosen  are  to  supply  va- 
cancies, and  the  names  of  those  in  whose  offices  such  vacancies  shall 
have  occurred.  If  the  notice  be  given  by  the  inspectors  of  a  town,  it 
shall  also  state  the  number  of  justices  of  the  peace  then  to  be  chosen  in 


(15)  LAWBori822,p.2Q6»§8;  182S, p.  418, §  1.    (16)  Laws  of  1822, p.  268,  § 4. 
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TTThEA,  such  town,  and  the  names  and  unexpired  time  of  service  of  those,  in 
^^^^^^^  whoso  offices  any  vacancy  then  to  be  supplied,  shall  have  occurred.*^ 

ifowp«Med.  3  18.  The  inspectors  shall  cause  such  notices  to  be  posted  in  a  con- 
spicuous manner,  in  at  least  five  of  the  most  public  places  of  their 
town  or  ward." 


TITLE  IV. 

^  OF  THE  MANNER  OF  CONDUCTING  ELECTIONS. 

Art.  1. — Of  the  formation  of  the  board  of  inspectors,  and  the  appointment  of  clerks. 

Art.  2. — Of  the  manner  of  voting,  and  of  challenges. 

Art.  3. — Of  the  duties  of  the  board  of  inspectors,  and  clerks  of  the  poU. 

Art.  4. — Of  the  canvass  and  ebtimat<)  of  the  votes  by  the  board  of  inspectors. 

ARTICLE  FIRST. 

Of  the  Formatiofi  of  the  Board  of  Inspectors  and  the  Appoint' 

nient  of  Clerks. 

8ec.  1.  Inspectors  to  meet  at  place,  he.  of  election,  and  to  organize. 
2.  Sapervisor  to  be  chainnan  of  board. 
S.  If  no  sapervisor,  board  to  appoint  chairman. 

4.  Chairman  to  swear  inspectors,  and  one  of  tbem  to  swear  him. 

5.  Inspectors  to  appoint  two  clerks. 

6.  Clerks  to  take  oath. 

7.  PoU  then  to  be  opened,  and  proclamation  made. 
S.  Kept  open  from  son  rise  to  son  down. 
9.  In  New-Tork,  to  be  kept  <^>en  from  nine  o'clock  tiU  son  down. 

10.  At  opening,  inspectors  to  give  notice  of  the  hoar  of  adjoammeat 

iioardtoba       S  1*  The  inspectors  of  each  town  or  ward,  shall  meet  at  the  time 
ro^Md-       gjj j  place,  when  and  where,  an  election  shall  have  been  appointed  t 

be  held  therein,  and  shall  proceed  to  organize  themselves  as  a  boards 
for  the  purpose  of  presiding  at  and  conducting  such  election.^'' 

GbainnaB.        S  2.  Whenever  the  supervisor  shall  bo  one  of  the  board,  he  shall, 
in  right  of  his  office,  be  chairman  thereof. 

lb.  S  S.  If  the  supervisor  be  not  a  member  of  the  board,  or  be  absent, 

such  one  of  their  number  as  the  inspectors  shall  appoint,  shall  be  chair- 
man of  the  board. 

Oaths.  S  4.  The  chairman  of  the  board  shall  administer  to  the  other  in- 

spectors the  oath  of  office,  as  prescribed  by  the  constitution,  and  the 
same  oath  shall  then  be  administered  to  the  chairman,  by  one  of  the 
other  inspectors.*' 

Clerks.  S  5.  The  inspectors,  or  a  majority  of  them,  having  severally  taken 

such  oath,  the  board  shall  then  appoint  two  clerks,  to  be  called  clerks 
of  the  polls."  i 

lb.  S  6.  The  clerks  shall  each  take  the  constitutional  oath  of  office,    'i 

which  shall  be  administered  to  them,  by  the  chairman  of  the  board.'^    I 

(17)  Laws  of  1822,  p.  26^  §  4. 
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S  7.  The  poll  of  the  election  shall  then  be  opened,  and  proclama-    art.s. 
tioo  thereof  made ;  and  proclamation  shall  also  be  made  of  each  ad- 
journment^ and  of  the  opening  and  closing  of  the  poll,  on  each  day  of 
the  election.^ 

S  8.  The  poll  shall  be  kept  open  in  the  day-time  only,  between  n> 
the  rising  and  setting  of  the  sun ;  and  shall  not  be  opened  before,  nor 
kept  open  after,  the  hour  of  which  the  inspectors  shall  have  given 
notice.  '* 

S  9.  In  the  city  of  New- York,  the  poll  shall  be  opened  at  or  be- 1^- 
fore  nine  o'clock  in  the  morning  of  each  day,  on  which  the  election 
shall  be  held,  and  shall  be  kept  open  on  each  day  of  such  election,  un- 
til the  setting  of  the  sun.^* 

S  10.  At  each  opening  of  the  poll  in  the  forenoon,  the  inspectors  A^oan 
shall  give  notice  at  what  hour  on  that  day,  and  for  how  long,  the  poll 
will  be  adjourned,  if  any  adjournment  take  place ;  and  also  at  what 
hour  the  poll  will  be  closed  for  that  day.'® 

ABTICLB  SECOND. 

Of  the  Manner  of  Votingy  and  of  Challenges, 

Sec.  11.  Elector*  to  Tote  bj  ballot ;  ballot  to  be  folded. 

12.  Ballot  to  eontam  die  namei  of  the  penoni  voted  for. 

13.  Wltat  words  to  be  on  oattide. 

14.  Ballot,  how  endoned. 

15.  Ballots,  how  pnpared  at  a  general  election,  when  there  is  also  a  racanc  j  to  be  sup- 

plied. 

16.  At  eoDgressioQal  eleetion,  person  intended  to  fill  vacancy  to  be  designated. 

17.  If  voter  be  dialleaged,  inspectors  to  state  qualifications. 

18.  Oath  of  pcrmiehaUaiged,  if  not  a  coloured  man. 

19.  Oath  of  eofeorsd  persons. 

30.  If  person  ehaOenged  refuse  to  swear,  his  vote  to  be  rejected. 
21.  CSttOeoge  fiv  crimes,  how  proved.    Punishment  of  convicts  for  voting  when  not 

to  vote. 


Dwntk 


S  11.  The  electors  shall  vote  by  ballot,  and  each  person  offering  BsUot. 
^  vote,  shall  deliver  his  ballot,  so  folded  as  to  conceal  the  contents, 
V)  one  of  the  inspectors,  in  the  presence  of  the  board.^ 

012.  He  ballot  shall  be  a  paper  ticket,  which  shall  contain,  writ-  its  tom. 
^  or  printed,  or  partly  written  and  partly  printed,  the  names  of  the 
persons  for  whom  the  elector  intends  to  vote,  and  shall  designate  the 
<^ffioe  to  which  each  person,  so  named,  is  intended  by  him  to  be  cho- 
tea ;  but  no  ballot  shall  contain  a  greater  number  of  names  of  persons 
^  designated  to  any  office,  than  there  are  persons  to  be  chosen  at  the 
election,  to  fill  such  office.'* 

$  13.  On  the  outer  side  of  each  ballot  when  folded,  shall  appear,  j^^f"^ 
Written  or  printed,  one  of  the  following  words :  "  State,''  "  Congress," 
**  County,"  or  "  Justices ;"   but  no  ballot  found  in  the  proper  box 
shall  be  rejected  for  want  of  such  endorsement. 

(IS)  Laws  of  ISS,  p.  ass,  §  4.    (19)  lb.  4  6.    (20)  Uws  of  1822,  p.  287,  §  1  *  7.    (21) 
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TITLE  4.  g  f  4  The  ballot  endorsed  ^^  State,"  shall  contain  the  names  of  die 
persons  designated  by  the  elector  for  the  offices  of  governor,  Ueutenant- 
governor  and  senator,  any  or  either  of  them ; 

That  endorsed  ^^  Congress,"  the  names  of  the  persons  4mgDated 
for  the  office  of  representative  in  congress,  and  elector  of  president 
and  vice-president,  any  or  either  of  them ; 

The  ballot  endorsed  ^^  County,"  the  names  of  the  persons  designat- 
ed for  the  office  of  member  of  assembly,  and  the  county  officers  to  be 
chosen  at  such  election,  any  or  either  of  them ; 

And  the  ballot  endorsed  ^*  Justices,"  the  names  of  the  persons  de- 
signated for  the  office  of  justice  of  the  peace,  in  the  town  in  which  the 
election  is  held.^ 

S  15.  If  at  a  general  election,  there  be  one  or  more  vacancies  to  be 
supplied  in  the  office  of  senator,  or  in  the  office  of  justice  of  the  peace, 
iind  at  the  same  election  a  senator  or  justice  is  to  be  elected  for  ibv 
years,  it  shall  not  be  necessary  to  designate  on  the  ballot  for  whidi 
term  the  person  voted  for  is  intended,  but  it  shall  be  afterwards  deter- 
mined by  lot,  for  which  term  the  persons  respectively  elected,  shall 
serve,  without  regarding  any  designation.^' 

S  16.  If  at  a  general  election  for  representatives  in  c<Higress,  any 
person  named  in  a  congress  ballot,  shall  be  intended  to  sufq^ly  a  va- 
cany  in  the  office  of  such  representative,  the  ballots  dhall  designate 
the  congress,  for  which  each  person  is  intended  to  be  chosen. 

chaiiemcs.  ^  17.  If  any  person  offering  to  vote  shall  be  challenged  as  unquali- 
fied, by  an  inspector,  or  by  any  other  person,  entitled  to  vote  at  the 
same  poll,  the  board  of  inspectors  shall  declare  to  the  person  so  chal- 
lenged, the  qualifications  of  an  elector. 

S  18.  If  he  shall  state  himself  to  be  duly  qualified,  and  the  chal- 
lenge shall  not  be  withdrawn,  one  of  the  inspectors  shall  then  tender 
to  him,  the  following  oath : 

"  You  do  swear  (or  affirm)  that  you  are  a  citizen  of  the  United 
States,  of  the  age  of  twenty-one  years ;  that  you  have  been  an  in- 
habitant of  this  state  for  one  year  next  preceding  this  election,  and  for 
the  last  six  months  a  resident  of  this  county ;  that  you  are  now  a  re- 
sident of  this  town,  (or  ward  as  the  case  may  be,)  and  that  yo«  have 
not  voted  at  this  election."^ 

S  19.  If  the  person  so  offering  to  vote  be  a  coloured  man,  the  fol- 
lowing oath  shall  be  tendered  to  him :  "  You  do  swear  (or  affirm) 
that  you  are  of  the  age  of  twenty-one  years ;  that  for  three  years  you 
have  been  a  citiisen  of  this  state ;  that  you  have  been  an  inhabitant  of 
this  state  for  one  year  next  preceding  this  election,  and  during  thai 
time  have  been,  and  that  you  now  are,  seized  and  possessed  of  m  finee- 
hold  estate  of  the  value  of  two  hundred  and  fifty  dollars,  over  mA 

0B)LBWiari8Sl^p.»r,§7.    (fl^  L«wi  ef  1824,  p.  817.    (S4)  LKin«f  18B»b.«U 
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above  oil  debts  and  incumbrances  charged  thereon,  and  hav^e  been    a^*^-  3- 
actually  rated  and  paid  a  tax  thereon ;  that  you  have  been  fortbe  last  ^"^^^^^^ 
iix  months  a  resident  of  this  county,  that  you  are  now  a  resident  of 
this  town,  (or  ward,  as  the  case  may  be,)  and  that  you  have  not  voted 
at  this  election.^ 

S  20.  If  any  person  shall  refuse  to  take  the  oath  so  tendered,  his  ii>. 
vote  shall  be  rejected.^^ 

S2I.  If  a  person  be  challenged  as  convicted  of  an  infamous  crime,  ^'^'^  *" 
he  shall  not  be  required  to  answer  any  questions  in  relation  to  such 
alleged  conviction ;  nor  shall  any  proof  of  such  conviction  be  receiv- 
ed, oth»  than  a  duly  authenticated  record  thereof;  but  if  any  person 
so  convicted,  shall  vote  at  any  such  election,  unless  be  shall  have  bees 
faidoned  and  restored  to  all  the  rights  of  a  citizen,  he  shall  be  deem- 
ed guiltjr  (rf'a  misdemeanor,  and  on  conviction  shall  be  imprisoned,  io 

the  county  jail  for  the  term  of  six  months. 

ARTICLE  THIRD. 

Of  the  Duiies  of  the  Board  of  Inspectors,  and  Clerks  of  the  PoU. 

81c.  22.  BiDot  boxes  to  be  kept  at  general  elections. 
ft  BtaDB»  to  be  kept  at  epeekl  eleetionB. 

K  Eacb  box  to  bare  lock  and  key ;  when  to  be  opened  and  shnt,  and  who  to  keep  keyt  • 
ft  Opeidiig  in  IM  to  be  made  for  the  ballots. 

ft  Balloty  when  reeeired,  to  be  deposited  in  box,  without  being  opened. 
t!.  deriu  of  the  poll,  to  keep  poll  lists.    Contents  of  the  lists, 
ft  NaBM4lf  v«lcn,kow  to  be  entered  on  poU  lists. 
9.  At  each  adjoaxamait  of  poll,  lists  to  be  compared,  and  placed  in  boxes. 
80.  Boxes  then  to  be  locked  and  sealed. 
n.  KcjBvaAboaea  to  be  delirered  to  separate  inspeotovs. 
32.  laa^color  having  keys,  to^deliver  them  to  board  at  opening  of  poU. 
as.  Inspector  baring  boxes,  to  delirer  same  to  board  at  opening  of  poll. 
S4.  Seals  then  to  be  broken,  and  boxes  opened. 

95.  hupeetan  to  challenge  persons  whom  they  suspect  not  qualified. 

96.  Board  to  hare  power  to  preserve  order. 
17.  May  «iBnnBt  disoffdeily  persons  to  jail. 

S.  B^  whom  order  for  commitment  to  be  executed. 

S  %f.  At  each  general  election,  the  board  of  inspectors  shall  pro-  Bsiiot  boxes, 
vide  and  keep  two  boxes,  one  to  be  entitled  the  ^^  State  Box,'' 
>Dodier  the  ^^  County  Box,"  and  for  the  election  of  justices  in  each 
town  a  third  box  shall  be  kept,  to  be  entitled  the  ^^  Justices  Box." 
if  lepraaentatives  in  congress  or  electors  of  president  and  vice-presi- 
den,  are  to  be  chosen,  an  additional  box  shall  he  kept,  to  be  entitled 
Ae «  Congress  Box,"^ 

S  2S.  At  a  special  election,  so  many  only,  of  such  boxes  shall  be  i^ 
Wpi^  atdtfdl  be  requisite  for  depositing  therein  the  ballots  of  the  per- 
■ii,  voting  for  the  officers  directed  to  be  chosen,  at  such  election. 

S  M.  Eachlxnc  shall  be  provided  with  a  sufficient  lock,  and  shall  ik. 
Wisifced  beibre  the  opening  of  the  poll,  and  the  keys  thereof  deliver- 
4laoiie  oflbe  iflBpectors  to  be  appointed  by  the  board ;  and  shall  not 

Oft)  IiBWBarUSSI^F.>n,4a    (SS)  Ijiwiiof1S2S.p.209,46lc7. 


EETfSED  sTAlUIXS  OF  £j 


J  29l  JLl  ^ywf  mfl.  vs^  siatfe  n  iat  Sit  uT 

W  — ^*^^***'  iir  I  smpe-  c^ikc  latliic  n  k  anrtil  fberen 

mdL  ioK.  ttaft  oit  nflene^-^ 

JX.  W?ieiL  ajfr  bfurcduLL  aarr^  ina^j  rwivgi  tfe  hlir  of  a 

•atf'  die  Jaig^cTWTk.  vicfeoc  -y^^e 

Sft.  Eadi  clerk  of  d^  0r^  ibaH  kee^  a  pafi  Kk.  vtefc  ^B 

oner  Cl^fBBIL  tlTTlArf  ^  NlflKS  4^  VotRV**  JbI  «»  ■■» 

dbeve  are  kxxi»  kept  m  the  eiectkaB.     TW 
cac&  aiUkkaal  cnloBD.  dull  umcayd  vkk  the  muaat  ^amt  «f  A» 

^  f8.  TV  fame  of  4Hhcfc  «kcti3r  Tociae.  itnll  fe  €iUBnri  W  evh 

oppoHie  «dli  DameY  iiol]  be  wmsen  die  figvre  1  a  eack  reanduBg 
cohmu  of  «dli  poll  Im,  correspoodm^  in  ht  keadnc^  widi  die  hum 
of  a  boK  in  which  a  balloi  of  die  elector  ifaaO  hare  ken  depontad. 

^  29.  At  eadi  a^oarmncnt  of  the  poO,  the  clerks  afcaO^  in  the  pre^ 
lenoe  of  the  impectort,  compare  dieir  reapeciite  poB  liai^  conpati 
and  KC  down  the  nomber  of  the  Toce»  in  each  colomn.  and  oomct  aL 
mwfak^i*  diat  mar  be  discorered,  according  u>  the  dKimi  of  thii 
board,  until  such  poD  lifts  and  their  sereral  asbmuk,  Aril  ba  made  k 
all  respecu  to  cofiegpond.  The  boxes  shall  then  be  <ipmrf»  aad  tb 
poll  lists  be  placed  therein.^ 

uh*  3  30,  E^h  box  shall  then  again  be  locked,  and  the  seal  of  one  < 
more  of  the  inspectors,  so  placed  thereon  as  to  corer  entarelr,  tli 
openim^  in  the  lid«^ 

f*'  ^  31.  The  keys  shall  then  be  delivered  to  one  of  the  ii^Kctors^  and 

the  boxes  to  another,  to  be  designated  by  the  boaid.^ 

S  S3*  The  inspector  having  the  keys  shall  keep  the  same  ia  hii 
cnrn  possession,  and  deliver  them  again  to  the  board  at  the  next  opea- 
ing  of  the  prill.'-^ 

S  S3*  The  inspector  having  the  boxes,  shall  carefully  keep  dwa 
without  opening,  or  suffering  them  to  be  opened,  or  the  seals  thereof 
to  be  broken  or  removed ;  and  shall  publicly  deliver  them,  in  tfait 
state,  to  the  board  of  inspectors  at  the  next  opening  of  the  poll.'' 

II,  S  34.  At  that  time  the  seals  shall  be  brdcen,  the  boxes  opened,  the 

poll  lists  taken  out,  and  the  boxes  again  locked ;  and  the  same  coqth 


a 


t*f 
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tafl  be  oiwenred,  until  the  poll  of  the  election  shall  be  finally  clos-    art  i. 


$  35.  It  shall  be  the  duty  of  each  inspector  to  challenge  every  per-  ^S?^^ 
&  oSering  to  vote,  whom  he  shall  know  or  suspect,  not  to  be  duly 
laiified,  as  an  elector.^* 

$  36,  The  board  of  inspectors  shall  possess  full  authority  to  main-  ^ 
io  regularity  and  order,  and  to  enforce  obedience  to  their  lawful  com- 
inds,  during  an  election,  and  during  the  canvass  and  estimate  of  the 
tes,  after  the  closing  of  the  poll. 

S  37.  If  any  person  shall  refuse  to  obey  the  lawful  commands  of  i^. 
s  inspectors,  or  by  disorderly  conduct' in  their  presence  or  hearing, 
aU  intermptor  disturb  their  proceedings,  they  may,  by  an  order  in 
riting,  commit  the  person  so  offending  to  the  common  jail  of  the 
Nmty,  lor  a  period  not  exceeding  thirty  days.'^ 

S  38,  Such  order  shall  be  executed  by  any  sheriff  or  constable,  to  ^ 
bom  the  same  shall  be  delivered ;  or  if  none  shall  be  present,  by  any 
ber  penon  deputed  by  such  board,  in  writing. 

ARTICLE  FOURTH. 

/  the  CancoMS  and  Estimate  of  the  Votes  by  the  Board  of  hy- 

spectors, 

M.  tt.  Boud  to  determine  whether  they  will  then  canvMs  or  adjourn. 
40.  If  csBCfSM  adjourned,  what  to  be  done  with  boxes,  he. 
4L  CsKTMt  to  he  |»ablie.    When  to  be  completed. 
4Ql  CanraM  to  commence  by  a  comparison  of  poll  lists. 
41.  BaDoCs  to  be  counted.    If  two  folded  together  to  be  destroyed. 

44.  BaOoCs  food  in  a  box  different  from  endorsement,  not  to  tat  rejected. 

45.  If  the  baDots  exceed  the  nomber  mentioned  in  the  poU  list,  excess  te  be  destrofls^. 
J6.  If  poll  lists  and  ballots  agree,  rotes  to  be  estimated. 
47.  SCateownt  of  resnlt  to  be  drawn  up  by  inspectors. 
4SL  Contents  of  statement. 

IB.  Scateaicnt  to  be  delirered  to  one  of  the  inspectors. 
8S.  Duplicate  to  be  delirered  to  town  clerk. 
a.  Pott  lilts  and  ballots  to  be  destroyed,  and  board  dissolred. 
52.  Inspectors  to  preserre  rejected  ballots, 

3  39.  As  soon  as  the  poll  of  an  election  shall  have  finally  closed,  CuTa* 
tbe  board  diall  determine  whether  they  will  then  proceed  to  can- 
^ttB  the  votes  or  adjourn  the  canvass  to  some  covenient  hour  of  the 
next  day. 

S  40.  If  the  canvass  shall  be  so  adjourned,  the  same  course  shall  a. 
ie  observed  in  relation  to  the  poll  lists,  boxes  and  keys,  as  is  requir* 
d  to  be  observed  at  each  adjournment  of  the  poll. 

5  41-  The  canvass  shall  be  public,  and  shall  be  completed  on  the  ^J«"  ^^ 
\j  subsequent  to  the  closing  of  the  poll,  or  sooner ;  except  in  the 
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TITLE  4.  city  of  New- York,  where  two  days  shall  be  allowed  for  completing 
the  same. 


ProoeeHingi       S  42.  The  canvass  shall  commence,  by  a  comparison  of  the  poll 
^        lists,  from  the  commencement,  and  a  correction  of  any  mistakes  that 
may  be  found  therein,  until  they  shall  be  found  or  made,  to  agree. 

A.  S  43.  Each  box  being  opened,  the  ballots  contained  therein  shall 

be  taken  out  and  counted  unopened,  except  so  far  as  to  ascertain  that 
each  ballot  is  single.  And  if  two  or  more  ballots  shall  be  found  so 
folded  together  as  to  present  the  appearance  of  a  single  ballot,  they 
shall  be  destroyed. 

Ik.  9  44.  No  ballot  properly  endorsed,  found  in  a  box  different  from 

that  designated  by  its  endorsement,  shall  be  rejected,  but  shall  be 
counted  in  the  same  manner  as  if  found  in  the  box  designated  by  such 
endorsement. 

n»-  S  45.  If  the  ballots  shall  be  found  to  exceed  in  number  the  whole 

number  of  votes  on  the  correspondent  columns  of  the  poll  lists,  they 
shall  be  replaced  in  the  box,  and  one  of  the  inspectors  shall  publicly 
draw  out  and  destroy  so  many  ballots  unopened,  as  shall  be  equal  to 
such  excess. 

jh.  S  46.  The  ballots  and  numbers  on  the  poll  lists  agreeing,  or  bein 

made  to  agree,  the  board  shall  then  proceed  to  canvass  and  estimat 
the  votes, 

sutament  of      S  47.  The  canvass  being  completed,  a  statement  of  the  result  sfaa  17 
'""  *         be  drawn  up  in  writing  by  the  inspectors,  which  they  AM,  certify  to 
be  correct,  and  subscribe  with  their  proper  names. 

lb.  S  48.  Such  statement  shall  contain  in  words,  written  at  full  lengthf 

the  whole  number  of  votes  given  for  each  office  at  such  election; 
the  names  of  the  persons  for  whom  such  votes  for  such  office,  were 
given ;  and  the  number  of  votes  so  given  to  each  person. 

j^^  S  49.  The  board  of  inspectors  shall  deliver  the  statement  so  cer-     i 

tified  and  subscribed,  to  such  one  of  the  inspectors  as  shall  be  ap- 
pointed by  the  board  to  attend  the  county  canvass. 

lb.  S  50.  A  duplicate  of  such  statement,  shall  also  be  signed  by  the  in- 

spectors at  the  same  time,  and  shall  be  immediately  delivered  to  the 
town  clerk,  to  be  filed  and  preserved  by  him. 

PoDiiiteto       S  5\.  The  poll  lists  and  ballots,  excepting  such  ballots  as  sbtil 
""'^^    have  been  rejected  by  the  inspectors  as  imperfect,  shall  then  be  de- 
stroyed, and  the  board  of  inspectors  shall  be  dissolved. 

What  bftUoii     S  52.  It  shall  be  the  duty  of  the  inspectors  of  elections,  to  pre- 
tobeptMm-  ^^^  ^  jjyg  ^»Qpy  q{  ^U  ballots  rejected  ks  defective,  with  the  originals 
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attadbedy  and  deliver  the  same  to  the  town  clerk,  to  be  filed  in  his  of-    abt.  i. 
See." 


TITLE  V. 

OF  THE  FINAL  CANVASS,  AND  THE  MODE  OF  DECLARING  AND  CER- 
TIFYING THE  RESULT. 

Art.  1. — Of  the  board  of  county  canvassers,  and  their  proceedings. 

Axr.  2L— Of  the  duties  and  proceedings  of  the  county  clerk. 

Art.  3. — Of  the  duties  of  the  secretary  of  state,  previous  to  the  meeting  of  the  state 

canvassers. 
Art.  4. — Of  the  formation  and  proceedings  of  the  board  of  state  canvassers. 
\RT.  5w— Of  the  aabeeqiieiU  duties  of  the  secretary  of  state. 

ARTICLB  FIRST. 

Of  the  Board  of  County  Canvasseraj  and  their  Proceedings, 

Sic.  1.  Wkotalbne  boafd  of  eonaty  canvassers. 
2.  Board,  wben  and  where  to  meet.    Chairman. 
9.  desk  efeoBBty,  secretary  of  board. 

4.  Ck»umm  Ui  swjaar  members,  and  secretary  to  swear  him. 

5.  BCsiority  of  inspeeUws  constitute  a  board. 

6.  Board  to  eetimate  votes  from  original  statements  of  canvass. 

7.  To  make  a  separate  statement  of  votes  for  governor,  &c. 

8.  CoaieBts  of  statements. 

9.  Statements  to  be  attested  and  recorded. 

10.  UpoBi  statements  of  votes  for  assembly,  county  officers  and  justices  of  the  peace, 

boaid  to  detennine  who  are  elected. 

11.  If  coonty  be  a  congress  district,  board  also  to  determine  who  are  chosen  electors  of 


12.  A  cOTtificata  of  each  determination  to  be  annexed  to  the  statement  upon  which  it  is 


13.  Copytobepablished. 

14.  If  votes  are  leecived  for  elector,  and  county  is  not  a  congress  district,  copy  of  state- 
ment to  be  transmitted  to  district  canvassers. 

15.  latfpeetor,  if  oaable  to  attend,  to  deliver  statement  of  votes  of  his  town  to  county  clerk. 
IS.  If  a  ma^oritj  do  not  attend,  those  present  to  adjourn  to  next  day. 
17.  If  a  amjority  do  not  then  attend,  those  present  to  estimate  votes. 

S  I.  The  inspectors  in  each  county,  to  whom  the  original  state- Board  hew 
roents  of  the  canvass  of  votes  in  the  towns  or  wards,  to  which  they  **"**'*^* 
respectively  belong  shall  have  been  delivered,  shall  form  the  county 
board  of  canvassers. 

i        3  2.  They  shall  meet  at  the  office  of  the  clerk  of  the  county,  on  wheat* 

1  %  moot* 

f      the  Tuesday  next  following  the  election,  before  one  o'clock  in  the 
\      ^fimioon  of  that  day,  and  shall  choose  one  of  their  number  as  chair- 

3  S.  The  clerk  of  the  county,  or  in  his  absence,  his  deputy,  shall  8««»tary. 
be  secretary  of  the  board. 

S  4.  The  chairman  shall  then  administer  the  constitutional  oath  ostb. 
to  each  member  of  the  board,  and  the  same  oath  shall  be  administer- 
ed to  him  by  the  secretary. 


(SI)  Thisartie]«isehieflyaievisalof§9oftheactofl822. 
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TITLE  5.       3  5.  The  major  part  of  the  inspectors  appointed  in  the  respective 


towns  or  wards  to  attend  the  canvass,  shall  be  a  sufficient  number  td 

Quorum.  ' 

constitute  a  board. 


sutemeBtof  S  6.  The  Original  statements  of  the  canvass  in  each  town  or  ward 
shall  then  be  produced,  and  from  them,  the  board  shall  proceed  to  es- 
timate the  votes  of  the  county,  and  shall  make  such  statements  there- 
of, as  the  nature  of  the  election  shall  require. 

lb.  S  7.  They  shall  make  a  separate  statement  containing  the  whole 

number  of  votes  given  in  such  county  for  the  office  of  governor,  lieu- 
tenant-governor, senator,  and  representatives  in  congress,  any  or 
either  of  them ;  the  names  of  the  persons  to  whom  such  votes  were 
given,  and  the  number  of  votes  given  to  each :  another  similar  state- 
ment of  the  votes  for  electors  of  president  and  vice-president ;  another, 
of  the  votes  for  members  of  assembly  and  county  officers,  any  or  either 
of  them ;  and  for  each  town  of  the  county  in  which  justices  of  the 
peace  shall  have  been  voted  for,  a  separate  and  similar  statement  of 
such  votes  in  the  town,  designating  it  by  its  name,  shall  be  made. 

lb.  S  8.  In  such  statements,  the  whole  number  of  votes  given,  the 

names  of  the  candidates,  and  the  number  of  votes  given  to  each,  shall 
be  written  out  in  words  at  full  length. 

How  oMtifi-  S  9.  Each  statement  shall  be  certified  as  correct,  and  attested  by 
the  signatures  of  the  chairman  and  secretary  of  the  board ;  and  a  copy 
of  each,  thus  certified  and  attested,  shall  be  delivered  to  the  county 
clerk,  to  be  recorded  in  his  office. 

Doty  of  S  10.  Upon  the  statements  of  votes  given  for  members  of  assembly 

and  county  officers,  and  justices  of  the  peace,  the  board  shall  proceed 
to  determine  what  person  or  persons  have,  by  the  greatest  number  of 
votes,  been  duly  elected  to  each  of  the  offices  mentioned  in  each  state- 
ment 

lb.  S  11.  If  the  county  in  which  such  election  shall  have  been  heU, 

be  of  itself  a  congress  district,  the  board  shall  also  determine,  upon 
the  statement  of  votes  given  for  electors  of  president  and  vice-prest* 
dent,  what  person  or  persons,  by  the  greatest  number  of  votes,  have 
been  duly  elected. 

CeiOfieatat.  ^  12.  A  Certificate  of  each  determination  made  by  the  board,  shaH 
be  annexed  to  the  statement  upon  which  it  shall  be  made,  attested  bf 
the  signatures  of  the  chairman  and  secretary  of  the  board,  and  de* 
livered  to  the  county  clerk,  to  be  recorded  in  his  office. 

PvbfieatkNi.  S  IS.  The  board  shall  cause  a  copy  of  every  such  determinatioOf 
and  of  the  statement  upon  which  it  shall  be  made,  to  be  published  io 
one  or  more  of  the  newspapers  printed  in  the  county. 


I 
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S  t4.  If  votes  shall  have  been  received  at  such  election  for  the  of-    art.  9. 
&»  of  elector  of  president  and  vice-president,  and  the  county  shall  not  ^'^^^^'^^ 
be  of  itself  a  congress  district,  the  board  shall  deliver  to  the  county  tiM^n- 
clerk  a  second  copy  of  the  statement  of  such  votes,  to  be  presented  by 
him  to  the  board  of  district  canvassers. 

S  15.  If  any  one  of  the  inspectors  appointed  to  attend  the  county  vimptctm 
canvass,  shall  be  unable  to  attend  the  meeting  of  the  board,  on  the  t«id,iik  da- 
day  appointed  for  such  meeting,  he  shall  on  or  before  that  day,  cause 
to  be  delivered  at  the  office  of  the  county  clerk,  the  original  state- 
inent  of  the  votes  of  his  town  or  ward. 

S  16.  If  on  that  day  a  majority  of  the  county  canvassers  shall  not^^^^j** 
attend^  or  the  statements  of  the  votes  from  every  town  and  ward  in 
the  county,  shall  not  be  produced,  the  canvassers  then  present  shall 
adjourn  to  some  convenient  hour  of  the  next  day. 

S  17.  At  that  hour  they  shall  again  meet,  and  the  canvassers  then  ow 
attending,  although  less  than  a  majority  of  the  whole,  shall  organize 
theniselves  as  a  board,  and  upon  the  statements,  or  certified  copies 
thereof,  then  produced,  shall  proceed  to  estimate,  state  and  certify 
the  votes  of  the  county,  in  the  manner  before  directed.'^ 

ARTICLE  SECOlfD. 

Of  the  IhUies  and  Proceedings  of  the  County  Clerk. 

Sic.  is.  deik  to  delrrer  to  eoontj  canyaisen,  statementfl  of  toU§  tak«i  in  eaeh  town. 

19.  If  tiiere  be  a  deficiency  in  return  of  Totet,  clerk  to  deapateh  mesf  engen. 

20.  dak  to  reeord  all  statementf  delirered  by  county  canvasiers. 

n.  Cleik  to  fcepare  tbree  copies  of  statoment  of  rotea  for  goremor,  soiators,  fce. 
22.  To  Mod  oae  to  goremor,  one  to  comptroller,  and  one  to  secretary  of  state. 
2SL  Certified  copies  of  certificate  of  canTassers,  to  be  prepared  and  deliyered. 
21  To  send  to  secretary  of  state,  a  list  of  cooaty  officers  elected. 

S  18.  The  county  clerk  shall  deliver  to  the  board  of  county  can-Todsiim 
rassers,  all  the  certified  statements  of  the  votes  taken  in  each  town,  jtc!"°**°^ 
at  the  next  preceding  election,  that  shall  have  been  received  at  his  of- 
fice. 

S  19.  If  on  the  day  appointed  for  the  meeting  of  the  board  of  coun-  2]^p^««<k» 
tjr  canvassers,  the  board  shall  not  have  been  organized,  owing  to  a 
de6cient  return  of  the  votes  of  the  county ;  the  county  clerk  shall,  by 
I  special  messenger,  or  otherwise,  obtain  the  necessary  statements  or 
certified  copies  thereof^  in  time  to  be  produced  to  the  board  at  their 
next  meeting 

SiO.  The  county  clerk  shall  record  in  his  office,  all  the  statements  Toncoti 
ud  certificates,  that  shall  have  been  delivered  to  him  by  the  county 
Wd  of  canvassers,  and  shall  keep  a  proper  book  for  that  purpose. 

821.  Of  the  statement  and  certificate  of  the  votes  for  the  office  ofTom«i« 
P^emor,  lieutenant-govemor,  senators  and  representatives  in  con- 

CB)  Astotlri9AitiflkMekinofl8a^p.278,§10,aadbnfiori8»,p.58,§8( 
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TITLB&  gressy  or  ekher  of  them,  and  if  the  county  be  a  congress  district,  of 

^•^^^^^  electors  of  president  and  vice-president,  he  shall  prepare  three  certi* 

fied  cq>ie8  under  his  signature,  and  sealed  with  the  seal  of  his  office. 

lb.  $  22.  Of  these  copies,  he  shall  send  by  mail  one  to  the  governor, 

one  to  the  comptroller,  and  one  to  the  secretary  of  state,  before  the 
^rd  Monday  of  November  in  each  year  after  a  general  election,  and 
within  ten  days  after  a  special  election. 

lb.  S  23.  He  shall  prepare  as  many  certified  copies  of  each  certificate 

of  the  determination  of  the  board  of  county  canvassers,  as  there  are 
persons  declared  to  be  elected  in  such  certificate,  and  shall  without 
delay,  deliver  one  of  such  copies  to  each  person  so  elected. 

LutstoMt-      S  24.  He  shall  transmit  to  the  secretary  of  state,  within  thirty 
"^'        days  after  a  general  election,  a  list  of  the  names  of  the  persons  elect- 
ed in  the  county  as  members  of  assembly,  and  also  a  list  of  the  names 
of  the  persons  declared  at  such  canvass  to  be  elected  sheriff,  clerk, 
coroners,  and  justices  of  the  peace  in  such  county.*' 

ARTICJUfi  THIRD. 

Of  the  Duties  of  the  Secretary  of  State^  previoue  to  the  Meeting 

of  the, State  Canvaesers, 

Sec.  25.  Secretary  to  record  atatesienU  of  ekctions. 

26.  If  statements  be  not  receired,  secretary  to  despatch  special  meMengen. 

27.  Clark  to  daliTcr  same  to  messeiiger. 

28.  Mestenger  to  deliTer  same  to  secretary  of  state. 

29.  Secretary  to  i4>poiBt  meeting  of  state  canyassers. 

SO.  If  a  majority  of  canvassers  are  viable  to  attend,  secretary  to  notify  mayor  and  re- 
corder of  Albany. 

Toieeord  S  25.  It  shall  be  the  duty  of  the  secretary  of  state  to  record  in  his 
****™*'"**  office,  in  a  book  to  be  kept  by  him  for  that  purpose,  each  certified 
statement  of  the  result  of  an  election,  received  by  him  firom  a  county 
clerk ;  and  to  obtain  from  the  governor  and  comptroller,  every  sucii 
certified  statement  received  by  either  of  them,  and  to  record  one  rf 
those  so  obtained,  for  each  county,  from  which  no  similar  statement 
shall  have  been  received  by  himself^* 

Special  mes-      S  26.  If  from  any  county  from  which  such  statement  shall  be  due, 
****'^       none  shall  have  been  received  or  obtained  by  him,  on  or  before  the 
last  day  of  November  next  after  a  general  election,  and  within  twen- 
ty days  after  a  special  election,  he  shall  despatch  a  special  messenger 
to  obtain  such  statement  from  the  clerk  of  such  county.*^ 

II,.  S  27.  Such  clerk  shall  immediately,  on  the  demand  of  such  mes- 

senger, made  at  his  office,  make  out  and  deliver  to  such  messenger 
the  statements  required.  ^^ 

(S8)  ABtotliifArtick,seelaw8ofl822»p.  274,§10«Lll.    (S4)  Uwi  oTlBai,  p.  SIS, 
fU. 


OHAP.  ▼!.]        THE  STATE  OP  NEW-YORK.  148 

SU,  The  messenger  shall  deliver  to  the  secretary  of  state,  as   art.  4. 
MMi  as  may  be^  all  such  statements  as  he  shall  receive,  to  be  filed  ^'^^>^^^ 
and  recorded  as  aforesaid.'^ 

$  29.  The  secretary  of  state  shall  appoint  a  meeting  of  the  state  Toaotify 
canvaflsers  to  be  held  at  his  office,  or  that  of  the  treasurer  or  comp-  *•'*• 
tioller,  on  or  before  the  fifteenth  day  of  December  after  each  general 
dectioD,  and  within  forty  days  after  a  special  election.'^ 

SSO.  If  a  miyority  of  those  officers  shall  be  unable  or  shall  &il  to  a. 
attend  on  the  day  appointed,  he  shall  give  notice  to  the  mayor  and  re- 
ttrder  of  the  city  of  Albany,  that  their  attendance  is  required.'^ 

ARTICLE  POUIEITH. 

0/  As  Fcrmation  and  Proceedings  of  the  Board  of  SkUe  Cbfi- 

vassers. 

Sbc  si.  Wko  to  be  state  canTmsien. 

82.  If  a  majority  be  absent,  mayor  and  recorder  of  Afbany  to  attead. 

SSL  Duties  of  the  board. 

31.  To  determine  who  have  been  elected. 

96.  Certificate  of  determination. 

S6k  Members  disaenting  to  state  their  reasons  therefor. 

87.  If  acts  o(  board  are  illegal,  any  member  to  protest. 

S8.  Dissents  or  protests,  to  be  delivered  to  secretary. 

8S.  Board  may  adjourn. 

tSl.  The  secretary  of  state,  comptroller,  surveyor-general,  at-Boaidhew 
torney-general  and  treasurer,  shall  be  the  state  canvassers ;  three  Qf  **"'***^* 
whom  shall  be  a  sufficient  number  to  form  a  board. 

S  32.  If  a  msgority  of  those  officers  shall  be  unable  or  shall  fail  to  a. 
Attend,  die  mayor  and  recorder  of  the  city  of  Albany  being  notified 
bj  the  secretary  of  state,  shall  attend  without  delay,  and  with  the  of- 
ficers attending,  shall  form  the  board. 

SSS.  The  board  when  thus  formed  shall,  upon  the  certified  state- Tbeirdatj. 
ments  of  elections  recorded  in  the  office  of  the  secretary,  or  received 
^  him,  proceed  to  make  a  statement  of  the  whole  number  of  votes 
given  at  such  election  for  the  office  of  governor  and  lieutenant-go- 
▼eroor,  or  either  of  them ;  another  statement  of  the  votes  given  for 
the  office  of  senator ;  and  another,  of  the  votes  for  representatives  in 
congren :  each  of  which  statements  shall  show  the  names  of  the  per- 
iod to  whom  such  votes  shall  have  been  given  for  either  of  the  said 
<Aoes,  and  the  whole  number  of  votes  given  to  each ;  distinguishing 
^  Kveral  districts  and  counties  in  which  they  were  given.  They 
'ittll  certiiy  such  statements  to  be  correct,  and  subscribe  the  same 
^  their  proper  names. 

S  S4.  Upon  such  statements  they  shall  then  proceed  to  determine  ib. 
*Dd  declare  what  persons  have  been,  by  the  greatest  number  of  votes, 
inif  elected  to  such  offices,  or  either  of  them. 

(S)  t«inor]8SB,p.af7S.411.    (SS)  n».$18.    (87)n>.§14. 


144  REVISED  STATUTES  OF  [fabt  i. 

S  S5.  Thity  shaD  make  and  subscribe  on  the  proper  statement,  a 
certificate  of  soch  dttenninatioo,  and  ahaD  deliv^'  the  same  to  the 
secretary  of  state. 

S  36.  If  anj  one  of  the  canraasers  shall  dissent  from  a  decision  of 
the  board,  he  shall  state  at  large,  in  writing,  the  reasons  of  soch  dis- 
sent. 

S  37.  If  anj  of  the  acts  or  proceedings  of  the  board  diall  appear 
Id  anj  one  of  the  canvassers  to  be  illegal  or  irregular,  sndi  canrasser 
shall  protest  against  the  same  in  writing,  settim^  forth  distinctly  the 
grounds  of  hb  protest. 

S  38.  The  canvasser  so  dissenting  or  protesting,  shall  deliver  his 
dissent  or  protest,  signed  with  his  proper  name,  to  the  secretary  of 
state. 

S  39.  The  board  shall  have  power  to  adjourn  from  day  to  day,  Ibr 
a  term  not  exceeding  five  davs.^ 


ABTIGUB  FIPTH. 

Of  the  9ub$equemi  Duties  of  the  Secrtiary  of  State. 

Sbc.  40.  To  rccoffd  tcitiitd  rtttf  aU,  k€.  ot 


41.  To  detirer  copies 

•12.  To  caiuc  copj  to  be  prated. 

4S.  TotmsautftfoienleertificatetotiMhooseorrcpresestmtrres. 

44.  F»MMeleetedtos«ppl3rv«caBeies,tobeMeirtioBeduiceitifiealcs. 

45.  To  eater  in  a  book,  nemrt  ot  JMtkes,  sheriib,  corcwier»  and  ekakM^ 

Toitcwd  $  40.  He  shall  record  in  his  office,  in  a  book  to  be  kept  by  him 
S^m?"  for  that  purpose,  each  certified  statement  and  determination,  which 
shall  be  delivered  to  him  by  the  board  of  state  canvassers,  and  everj 
dissent  or  protest  that  shall  have  been  delivered  to  him  by  a  can- 
vasser. 


To  Mirer        S  4 1 .  He  shall,  without  delay,  deliver  a  copy,  under  the  seal  of  his     | 
office,  of  such  certified  determination  to  each  person  thereby  declar- 
ed to  be  elected,  and  a  like  copy  to  the  governor. 

Pnbiieatioii.       S  42.  He  shall  cause  a  copy  of  such  certified  statements  and  de^ 

terminations  to  be  printed  in  the  state  paper,  and  in  one  or  more     j 
of  the  public  newspapers,  in  each  senate  district  for  which  a  seaator 
shall  have  been  chosen. 

cjttifciteof     S  43.  He  shall  prepare  a  general  certificate  under  the  seal  of  thii 
•jotoeon.    state,  and  attested  by  him  as  secretary  thereof,  addressed  to  the  ho« 
of  representatives  of  the  United  States,  in  that  congress  for  which  any 
persons  shall  have  been  chosen,  of  the  due  election  of  the  persons  ao  i 
chosen  at  each  election,  as  representatives  of  this  state  in  congietf ;  1 
and  shall  transmit  the  same  to  the  said  house  of  representatives,  at  8 
their  first  meeting.  : 

^ ^' 

^^^^^  _        — -^       ■< 

(88)  As  to  thu  Article,  leehwB  of  182S,  p.  270,  §18  4(14. 
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S  44.  If  either  of  the  persons  so  chosen  at  such  election,  shall    art  i. 
hare  been  elected  to  supply  a  vacancy  in  the  office  of  representative  ^^^^^^^ 
in  congress,  it  shall  be  mentioned  by  the  secretary  in  the  statements 
and  certificates  to  be  prepared  by  him. 

S  46.  The  secretary  of  state  shall  enter  in  a  book  to  be  kept  in  his  ^"^  ^ 
office,  the  names  of  all  justices  of  the  peace  elected  in  this  state,  ar- 
naipng  tfaem  in  alphabetical  order  in  their  respective  counties.  He 
shall  also  enter  in  a  book  to  be  kept  in  his  office,  the  names  of  all  the 
sherifl^  coroners  and  clerks,  elected  in  this  state,  with  the  respective 
counties  for  which  they  are  elected.** 


TITLE  VI. 

OF  THE  ELECTION  OF  REPRESENTATIVES  IN  CONGRESS,  ELECTORS 
or  PRESIDENT    AND   VICE-PRESIDENT,  AND   SENATORS   IN   GON- 

r>R£SS. 

Ait.  1. — Of  the  election  of  repreeenta lives  in  congress. 
Ait.  2. — Of  the  election  of  electors  of  president  and  vice-president. 
Aat.  3. — Of  the  formation  and  proceedings  of  the  college  of  electors. 
Aet.  4d — Of  the  election  of  eeoators  in  congress. 

ARTICLE  FIRST. 

Of  the  Election  of  Representatives  in  Congress. 

^-  !•  BepRseBtatnres  to  be  ehosen  by  districts  in  erery  seeond  year. 

2.  Bfepteeeatatire  resigning  to  notify  secretary  of  state  ;  if  he  die,  cleA  of  eoonty  to 
g^aotiee. 

S  1.  Repreientatives  in  the  house  of  representatives  of  the  con-  wbsndto- 
S^ess  of  the  United  States,  shall  be  chosen  in  the  several  congress 
districts,  at  the  general  elections  held  therein,  in  every  second  year, 
^fier  the  year  one  thousand  eight  hundred  and  twenty-six.  ^^ 

S  2.  If  a  representative  in  congress  shall  resign,  he  shall  forthwith  R«signatioD. 
^^anslnit  a  notice  of  his  resignation  to  the  secretary  of  state ;  and  if  a 
^^acancy  shall  occur  by  death  in  the  office  of  representative  in  con-  Osani. 
K^eM,  the  clerk  of  the  county  in  which  such  representative  shall  have 
^^^rided  at  the  time  of  his  election,  shall  without  delay,  transmit  a  no- 
^ioe  of  such  vacancy  to  the  secretary  of  state.^^ 

ARTICLE  SECOND. 

Cfths  Election  of  Electors  of  President  and  Vice-President. 

&  At  elaelMm  preceding  choiee  of  president,  electors  shall  be  chosen. 

4  Bev  dortkni  eondneted  and  resnk  ascertained  when  district  consists  of  one  eonnty 

ealy. 
t.  Where  district  iaclodes  more  than  one  county,  clerics  of  the  counties  to  be  can- 


C  Whesaad  where  to  meet 
7. 


[ 
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8ec.  8.  To  tnuumit  fUtement  of  TOtei  to  seentaiy  of  itete,  and  to  file  copy  in  elefk*!  office. 
9.  Copyof  itateoieDttobeprinted.  |. 

10.  Copies  to  be  delirered  to  persons  elected. 

S  3.  At  the  general  election  next  preceding  the  choice  of  a  presi- 
dent and  vice-president  of  the  United  States,  there  shall  be  elected  in 
each  congressional  district  in  this  state,  as  many  electors  of  president 
and  vice-president,  as  such  district  may  be  authorised  to  elect  mem- 
bers to  the  house  of  representatives  in  the  congress  of  (be  United 
States. 

$  4.  The  election  of  such  electors  shall  be  conducted,  and  where 
the  congress  district  shall  consist  of  only  one  county,  the  result  titereot 
shall  be  ascertained,  determined,  and  certified  in  the  manner  herein 
before  provided. 

S  6.  Where  the  congress  district  shall  include  more  than  one  coun- 
ty, the  clerks  of  the  several  counties  composing  it,  AbH  form  the 
board  of  district  canvassers. 

S  6.  They  shall  meet  on  the  Tuesday  next  after  the  day  on  which 
the  county  canvasses  shall  have  been  niade,  at  the  clerk's  office  of 
the  county  in  said  district,  having  the-greatest  number  of  inhabitants, 
according  to  the  last  preceding  census ;  except  that  the  clerk's  office 
in  the  county  of  Allegany  shall  be  the  place  of  the  meeting  for  th) 
twenty-eighth  congress  district. 

S  7.  They  shall  mutually  administer  to  each  other  the  constitu- 
tional oath ;  and  upon  the  statements  of  the  votes  of  each  county  for 
tha  office  of  elector  of  president  and  vice*president,  being  produced, 
they  shall  proceed  in  like  manner  as  the  county  board  of  cannrassen^ 
to  estimate,  state  and  certify  the  votes  of  the  district ;  and  to  dete^ 
mine  and  certify  what  person  or  persons  have  been  elected  to  sudi  d- 
fice  for  that  dis^ict. 

S  8.  They  shaH  make  a  statement  of  the  votes  given,  and  fihaO 
transmit  a  certified  copy  thereof,  and  of  their  determination  thereon, 
by  mail,  to  the  secretary  of  state,  and  file  another  copy  in  the  clerks 
office  of  the  county,  in  which  their  meeting  shall  be  held. 

S  9.  A  certified  copy  of  each  statement,  and  of  the  deter mioatioD 
of  the  district  canvassers  thereon,  shall  be  printed  in  one  or  more  of 
the  newspapers  printed  in  each  county  of  the  district. 

S  10.  The  dis^ict  canvassers  shall  prepare  as  many  certified  oc^iit 
of  each  certificate  of  determination,  as  there  shall  be  persons  stated 
therein  to  have  been  elected,  and  shall,  without  delay,  cause  one  of 
said  certified  copies  to  be  delivered  to  each  person  so  elected.** 

(41)  Ttdi  Article  was  compiled  from  Uie  act  of  1825  (Laws  of  1826,  p.  OS,  §  1) 
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ARTICLE  THIRD.  ART.  ^ 

Of  the  Formation  and  Proceedings  qfthe  College  of  Elector^. 

8ic.  II,  19«  l(  IS^  Electon  when  md  where  to  conTcnc  ;  College  hoir  to  be  tiled  and  oi^ 


14.  lH«7ofM«E«CwjQfftMr. 

15  ^  16>  Electon  wheo  and  how  to  rote  ;  luU  to  hfi  prepared,  fit^c 

17  It  ISb  Electon  to  appoint  a  mesienger ;  hii  dut  j. 

If.  Elacten  abo  ta  Ibnmd  lists  hj  nail,  he. 

K.  Ccmpmtatiam  of  electon. 

^  IJ.  The  electors  of  president  and  vice-president  sb^H  convene  Medici  sad 
at  the  Capitol,  on  the  day  preceding  the  first  Wednesday  in  Decem- 
ber after  their  election,  and  those  of  them  who  shall  be  so  assembled 
at  four  oMock  id  the  afternoon  of  that  day,  shall  i^^nediately  after 
that  hour,  proceed  to  fill  by  ballot  and  by  plurality  of  votes,  all  va- 
cancies in  the  electoral  college,  occasioned  by  the  death,  refusal  to 
serve,  or  n^ect  to  attend  at  that  hour,  of  any  elector,  or  occasioned 
by  the  omission  of  any  district  to  make  a  choice.^ 

S  12.  The  electors  so  attending,  and  those  appointed  to  fill  vacanr  ib. 
cies,  shall  then  proceed  in  like  manner  to  choose  two  electors,  corres- 
poDding  with  the  number  of  jsenators  in  congress  fix>m  this  state,  which 
two  last  OEieiitioned  electors  jshfdl  form  a  part  of  the  electoral  coUeg^.^ 

I  13.  The  electoral  college  being  thus  completed,  they  shall  then  n». 
chooae  a  president  and  secrecy  from  their  ovm  body. 

3  14.  The  fiecretary  of  stote  ^faali  prepare  three  lists  of  the  names  u^  of  sUe 
of  the  electors ;  procure  to  the  same  the  signature  of  the  governor ;  ^^"^ 
«fix  thereto  the  seal  of  the  itate ;  and  deliver  them  thus  signed  and 
sealed  to  the  president  of  the  college  of  electors,  on  or  before  the  said 
first  Wedoet&y  in  December.'*' 

$15.  On  the  said  first  Wednesday  in  December,  ^he  electors  shall  whsaaad 
Hieet  at  the  Capitol,  and  then  and  there  vote  by  ballot  /or  president 
and  vice^resident,  one  of  whom  at  least  niay  not  be  an  inhabitant  of 
Uie  saooe  state  with  themselves.  They  must  name  in  their  ballots 
the  person  voted  for  as  president,  and  in  distinct  ballots,  the  person 
Voted  ibr  as  vice-president.^* 

S  16.  They  must  make  distinct  lists  of  all  persons  voted  for  as  pre-  iaa  of 

^^Aent,  and  of  all  persons  voted  for  as  vice-pr^ident,  and  of  the  num- 

V^  of  votes  for  each,  which  lists  they  must  sign  and  certify,  and  after 

^nneiiDg  thereto  one  of  the  lists  received  from  the  secretary  of  state, 

they  most  seal  up  the  same,  certifying  thereon  that  lists  of  the  votes 

^fkm  iMe  for  president  and  vice-president,  are  contained  therein.** 

$  17.  The  electors  must  then,  by  writing  under  then:  hands,  or  un-  M«MMff«r. 
i       iff  the  bands  of  a  majority  of  them,  appoint  a  person  to  take  charge 
I      xttbB  Uits»so  sealed  up,  .and  to  deliver  the  same  to  the  president  of 


W  li«ffijgyig8B»p.  fW,  §  i-    CO)  Ifthaafendt.  tocon^.  U.  S.;  actoT  Cot^pMsofth* 
VOL.  f-  19  • 
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TITLE  c  the  lenate,  at  the  seat  of  ^oTemmenc  of  the  United  Scatea,  befive  thi 
'^^^"^^^^  first  We^inesdav  in  Jan^ian'  then  next  ensuinsc.** 

Bbdorr.  2  19.  In  case  there  shall  be  no  president  of  the  senate  at  the  seat 

of  eoTemmenc  i>n  the  arrival  of  the  person  entrusted  with  the  lists  of 
the  vote:}  uf  the  electors,  then  such  person  m  required  to  deliver  the 
lists  of  viites  in  his  custodv  into  the  office  of  the  secretary  of  state  of 
the  United  States." 

3  19-  The  electors  are  also  required  to  forward  forthwith,  by  the 
post-<>ffice,  to  the  president  of  the  senate  of  the  United  States,  at  the 
scat  of  government,  and  to  tkliver  forthwith  to  the  judge  of  the  United 
States  for  the  northern  district  of  the  state  of  New-Vork,  similar  lists, 
signed,  annexed,  sealed  up,  and  certified  In  the  naanner  aforesaid.^^ 

3  20.  Every  elector  of  this  state  for  the  election  of  a  president  and 
vice-president  of  the  United  States,  who  shall  attend  at  any  election 
of  those  officers,  and  give  his  vote  at  the  time  and  place  appointed  by 
law,  shall  be  entitled  to  receive  for  his  attendance  at  such  electioO| 
and  for  travelling  to  and  from  his  place  of  residence  by  the  nooet  usual 
route,  the  same  sum  as  shall  at  the  time  be  allowed  by  law  to  the 
members  of  the  legislature  for  their  attendance  and  trarel,  to  be  paid 
in  the  like  manner.  ^^ 

AUnCI^E  FOURTH. 

Of  the  Election  ofSenatore  in  Congreae. 


tMa«l 


Sec.  21.  Scaaton  to  be  cImmcb  bj  legisktwe,  nd 

22.  Vacaacict  to  be  died  witkia  tea  dajt  after  BoCice  theieflC 
2S  4l  21.  Mode  of  proceediag  in  tbe  choice  of  scaaton. 

w-       S  21.  On  the  first  Tuesday  of  February  next  before  the  expiratioo 
"^  of  the  time  for  which  any  senator  was  elected  to  represent  this  stat» 

in  congress,  if  the  legislature  shall  be  then  in  session,  and  if  not,  then 
within  ten  days  a(\er  a  quorum  of  both  houses  shall  be  assembled  at 
tlie  then  next  meeting  of  the  legislature,  an  election  shall  be  held  lor 
a  senator  in  congress,  at  the  place  where  the  legislature  shall  be  then 
sitting,  in  the  room  of  such  senator  so  going  out  of  oflSoe. 

vieaaey.  S  22.  Whenever  the  seat  of  any  such  senator  shall  become  vacant 
before  the  expiration  of  the  time  for  which  he  was  elected,  another 
senator  shall  be  elected  in  his  room,  within  ten  days  after  the  legis- 
ture  shall  have  notice  of  such  vacancy,  at  the  place  where  it  shall  be 
then  sitting. 

How  chowa.  S  23.  Such  election  shall  be  made  by  the  legislature  in  tbe  follow- 
ing manner :  the  senate  and  assembly  shall  each  openly  nominate  cm 
person  for  the  office  of  senator  in  congress ;  after  which  they  shall 
immediately  meet,  and  if  they  shall  agree  in  their  nominations,  tha 
person  so  nominated  shall  be  appointed  to  the  office  for  which  he  shall 


(44)  12Ui  amcndt  to  cons.  C  8.;  act  of  eongirett  of  the  Ist  of  March,  1791.    (45)  1 B* 
L.  247,  §  4 ;  act  concerning  the  R«Tiaad  Statutes,  pasted  Dee.  10, 1828^  §  19. 
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be  nominated;  if  they  shall  disagree,  the  election  shall  be  made  by  title  7. 
tie  joint  ballot  of  the  senators  and  members  of  assembly.  v^'V^i/ 

^24.  Whenever  any  senator  shall  be  chosen  as  aforesaid,  copies  Endene*  of 
of  the  resolutions  of  the  senate  and  assembly,  testifying  such  choice  **^  ^'^ 
tigned  by  the  president  of  the  senate  and  speaker  of  the  assembly, 
shall  be  thereupon  delivered  to  the  person  so  chosen  a  senator,  as  evi- 
dence of  such  election.^* 


TITLE  VII. 

PENALTIES   FOR   VIOLATING    THE   PROVISIONS   OF   THIS   CHAPTERt 
AND  FOR  MISCONDUCT  AT  ELECTIONS. 

8tc  1.  Hortnr  fwcariiig  fidte  deemed  guilt j  of  peijoiy. 

2.  PiruM  pncurtng  othen  to  swear  fklie,  deemed  guilty  of  subornation  of  perjury. 
1  OMtetn  guilty  of  witfnl  neglect  or  corrupt  conduct,  forfeit  fire  hundred  dollars. 
4.  PeHttyforbribeiy,  kc. 
9L  Fnalty  tor  calling  out  militia  within  certain  dajrs. 

S 1-  If  any  elector  challenged  as  unqualified,  shall  be  guily  of  wil-  False 
lol  and  corrapt  false  swearing  or  affirming,  in  taking  any  oath  or  af- 
innation  prescribed  by  this  Chapter,  such  person  shall  be  adjudged 
goilty^  of  wilful  and  corrupt  peijury.*'' 

32.  Every  person  who  shall  wilfully  and  corruptly  procure  any  ptocadBf  h. 
person  to  swear  or  affirm  falsely  as  aforesaid,  shall  be  adjudged  guilty 
of  subornation  of  perjury ;  and  shall  upon  conviction  thereof,  suffer  the 
punishment  directed  by  law  in  cases  of  wilful  and  corrupt  perjury.^'' 

S  3.  If  any  officer  on  whom  any  duty  is  enjoined  in  this  Chapter,  Nsgietier 
shall  be  guilty  of  any  wilful  neglect  of  such  duty,  or  of  any  corrupt  *"^' 
conduct  in  the  execution  of  the  same,  and  be  thereof  convicted,  he 
Aall  be  deemed  guilty  of  a  misdemeanor,  punishable  by  fine  or  im- 
prisooment ;  the  fine  in  no  case  to  exceed  the  sum  of  five  hundred 
Wlira,  nor  the  imprisonment  tlie  term  of  one  year,^® 

84^  If  any  person  shall,  by  bribery,  menace,  or  other  corrupt  Bribwy.iu 
tteans  or  device  whatsoever,  eitlier  directly  or  indirectly,  attempt  to 
n^uence  any  elector  of  this  state  in  giving  his  vote  or  ballot,  or  to 
^r  him  from  giving  the  same,  or  disturb  or  hinder  him  in  the  free 
^xsTcise  of  the  right  of  suffi^ge,  at  any  election  within  this  state  held 
pRioant  to  this  Chapter,  and  shall  thereof  be  convicted,  such  person 
'<'<i6oding  and  convicted,  shall  be  adjudged  guilty  of  a  misdemeanor, 
^  be  fin^  or  imprisoned  according  to  the  discretion  of  the  court 
^^tore  which  such  conviction  shall  be  had ;  such  fine  in  no  case  to 
^lOBed  five  hundred  dollars,  nor  such  imprisonment  one  year.^' 

SS.  If  any  officer  or  other  person,  shall  call  out  or  order  any  of^j^^*»^ 
lbs  militia  of  this  state,  to  appear  or  exercise  on  any  day  during  any 
fkction  to  be  held  by  virtue  of  this  Chapter,  or  within  five  days  pre- 

(#)  AatoAbAttida,seecoas.U.S.aitl,§4;  1R.L.142.    (47)  Laws  of  18S,  p.  278^ 
H  {myA.^tn,it».    («)  Ih.§9(>;  1K.L.4^§9. 
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'irrLEfl.  yi0jxi^  thereto,  except  in  cases  of  inyasioa  or  iDsuirectkm,  be  sbaD  for- 
feit the  sum  of  fire  hundred  doUars  for  every  such  oftnce.** 


TITLE  Vm. 

MISCELLANEOUS  PROVISIONS. 

Sbc.L  HawkQaMOBtjtobedecB^dpwtorBloBCgnMffjfBrthcj 
2.  HodaoB  a  town  for  came  porpoae. 

S»4fc5.  Mjgofitj  ofisipceton  toaiet;  procccdiap  ifsajoritjdoBOf  i 
e.  WWa  aotkc  ofekctioB,  k,e.  to  be  directed  to  cooaty  clerk,  and  wIwa  to  fifvt  jo^p. 
7.  AccooBta  of  cicrka  for  icrTicea  ander  thb  Chapter  to  to  be  a  conatj  charge. 

S  1.  The  county  of  Hamilton  shall  be  a  part  of  the  county  of 
Montgomery,  |or  the  purposes  of  all  elections  under  this  Chopter.*' 
Hadaoa.  g  2.  The  City  of  Hudson  Aall  be  considered  a  town,  for  all  the 

purposes  contemplated  by  this  Chapter.^' 

^■»"^""'  S  S.  It  shall  be  lawful  for  a  majority  of  the  inspectors  of  any  elec- 
tion, held  in  pursuance  of  this  Chapter,  to  execute  all  the  trusts  and 
duties  required  to  be  executed  by  the  in^)ectQrs  of  any  such  election. 

^  $  4.  If  a  majority  shall  not  be  present  at  one  or  more  of  the  days 

on  which  the  election  is  heldy  the  inspectors  or  inspector  atteodingi 
shall  appoint  so  many  electors  of  the  town  or  ward,  to  act  as  inqpcic 
tors,  as  may  be  necessary  to  form  a  board. 

1^  $5.  The  persons  so  appointed  shall  take  the  constitutional  oath, 

and  continue  to  act  until  a  majority  of  the  inspectors  shall  attend. 

NotieaMo        $  6.  No  notice  of  an  election,  nor  copy  of  the  governor's  proctai 

>4f^         mation,  shall,  in  any  case,  be  directed  to  the  clerk  of  a  county,  unle9 

the  office  of  sheriff  of  such  county  shall  then  be  vacant;  nor  to  tfa 

first  judge,  unless  the  offices  of  sheriflTand  clerk  shall  both  be  vacant.^ 

S  7.  The  accounts  of  the  respective  cleriu  of  counties,  for  8ervio4 
performed,  and  expenses  incurred,  by  virtue  of  this  Chapter,  shall  1) 
audited,  levied,  and  paid,  in  like  manner  as  other  contingent  charge 
of  such  counties.** 


CHAP.  VII. 

Of  the  Legislature. 


Title  1. — Of  the  ttpportionmentof  the  members  of  the  legislature. 
Title  2. — Of  the  powers,  duties  and  privileges  of  the  two  houses,  •*** 

their  members  and  officers. 
Title  3. — Of  applications  to  the  legislature. 
Title  4. — Of  the  enactment  and  promulgation  of  statutes,  and  of  tfe^ 

time  from  which  they  take  effect. 
Title  6. — Of  the  mode  of  taking  testimony  in  certain  legislative  pit 

ce^^^ings. 

(80)  AA«rioriaZ?rP.  aBO»  §  21.   (61)  Laws  pf  1816,  p.  119 ;  lSlB,,p.  8S8.    (81)  Lnrt^ 
in|»p.l87,§l;p.»0,§S.  (0l)8aeaiitaTitU8»aitl.    (54)  Lftw^flC18B,p.»,|>r* 
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TtTUiL  In  the  coaniT  orE«ex,«ie; 

s^V*-'  Inihecoani7ofClin»oo,oDe; 

In  ibe  countT  of  Frwikiin,  one ; 

Id  the  coanty  of  Sl  Lawrence,  two : 

In  the  coon^  of  Herkimer,  three ; 

In  tbe  oMiolT  of  Or-eida.  nve 

In  iIk  coun^  of  Maduoo,  three  ; 

In  ibr  coaatr  of  Oswego,  uoe ; 

in  the  coun^  of  l^wis.  one 

In  tlM  cmiary  of  Jefieraon,  three ; 
in  tbe  Gountj  ot  Delaware,  two ; 
Id  the  count)'  of  Otsego,  four ; 
In  Ibe  county  of  Chenangw,  three ; 
In  the  coanty  of  Broome,  one ; 
In  the  county  of  Cortland,  two ; 
In  tbe  county  of  Tompkins,  three ; 
In  the  county  of  Tit^a,  two ; 
In  tbe  county  of  Onoodaga,  four ; 
In  tbe  coanty  of  Cayuga,  four ; 
In  tbe  county  of  Seneca,  two ; 
In  tbe  county  of  Ontario,  three ; 
In  tbe  county  of  Wayne,  two ; 
In  tbe  county  of  Yates,  <Hie ; 
Id  the  county  of  Steuben,  two ; 
In  the  county  of  Livingston,  two ; 
In  the  couoty  of  Monroe,  three ; 
In  tbe  county  <^  Genesee,  three ; 
In  tbe  county  of  Orleans,  one ; 
In  the  county  of  Niagara,  one ; 
Id  tbe  county  of  Erie,  two ; 
Id  the  couDty  of  Allegany,  one ; 
In  tbe  county  of  Cattaraugus,  erne ; 
In  tbe  county  of  Chautauque,  two.' 

Fuitiio^        $$.  In  every  new  apportionment  to  be  hereafter  made  of 

■TMrMMr-  Lcrs  of  assembly,  they  must  be  apportioned  among  tbe  sevc 

ties  of  the  slate,  as  nearly  as  may  be,  according  to  the  ni 

their  respective  inhabitants,  excluding  aliens,  paupers,  on 

of  colour  not  taxed.' 

wub  ta  b*  S  4.  Such  an  apportionment  must  be  made  hy  the  legis 
its  first  session  after  the  return  of  every  enumeration  of  die  is 
of  tbe  state,  made  in  pursuance  of  the  constitution.* 

o>^<^»ni>«      3  5.  Every  county  established  and  separately  organized  t 
<r-  tenth  day  of  November,  in  the  year  one  thousand  eight  huE 

(1)  Uin«fUi^p.aE,llkl.    (B)  CaH.M.l«7. 
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twentf-Qoe,  and  then  being  one  of  the  counties  of  the  state,  must  al-  title  s. 
wtjs  be  represented  by  at  least  one  member  of  the  assembly/ 


S  6.  No  change  can  be  made,  that  shall  have  the  efiect  of  reducing  ch«ag«  in 
Ae  number  of  the  inhabitants  of  any  such  county,  according  to  the 
hst  state  census^  below  the  number  required  to  entitle  it  to  a  member 
of  the  assembly,  according  to  the  existing  ratio  of  representation. 

97.  No  new  county  can  be  erected,  unless  its  population,  accord-  Neweoiiniy. 
^  to  the  return  of  the  last  state  census,  shall  entitle  it  to  a  member.^ 


TITLE  II. 

*  THE  POWERS,  DUTIES  AND   PRIVILEGES,  OF   THE   TWO  H0VSG6; 
AND  THEIR  MEMBERS  AND  OFFICERS. 

^'  ^  UpMbtfut  when  to  assemble. 
*•  fowen  of  each  houae. 
^Jioonaltobe  kept 
t  Omti  to  be  kept  open. 
&  AdiMBBmeateT 

^  Menben  pririlcged  from  arrest  on  eiril  process,  daring  their  attendance. 
^'  PHrileged  in  Uke  manner  for  fourteen  days  before  session,  and  while  going  and'nr- 

taming. 
0.  IVther  pririlege  after  adjournment. 
«•  Pririlege  wliile  absent  with  leave. 
^  Ofieert  in  actnal  attendance  privileged  from  arrest. 

I*-  Meadiers  not  to  be  questioned  in  any  other  place,  for  any  speech  in  the  house. 
'*•  Biehhaiise  lias  power  to  expel  members,  and  to  punish  members  and  officers. 
'^  Ctdihooae  has  power  to  punish  a  breach  of  its  privileges,  or  of  the  privileges  of  its 

tahets ;  cases  defined  in  which  that  power  is  to  be  exercised. 
1^  lapriseDBeat  when  ordered  by  either  house,  shall  not  extend  beyond  same  session. 
1&  AsscaUy  has  power  of  impeaching  all  civil  officers,  but  a  majority  of  all  the  men»- 

bcn  eieeted  must  concur. 
'^  Ckiis  of  senate  and  assembly  to  give  bonds. 

'7-  Qerks  to  prepsue  indexes  to  joomab,  and  to  furnish  to  secretary  of  state  copies  of 
resolutions. 


vl.  The  legislature  shall  assemble  at  the  Capitol,  in  the  city  ofi'un««f 
^"^7,  on  the  first  Tuesday  of  January,  in  every  year.* 

92.  A  mqority  of  each  house  constitutes  a  quorum  to  do  business.  Qaonui,iE^. 
^  house  determines  the  rules  of  its  own  proceedings,  and  is  the 
J^  of  the  qualifications  of  its  own  members.^ 

V  S.  E^b  house  is  required  to  keep  a  journal  of  its  proceedings,  Journals.. 
^  to  publish  the  same,  except  such  parts,  as  may  in  its  judgment, 
'^nire  secrecy.'' 

Si.  The  doors  of  each  house  are  to  be  kept  open,  except  when  sittings  pub- 
^8  public  welfare  shall  require  secrecy.'' 

S  5.  Neither  house  can,  without  the  consent  of  the  other,  adjourn  ^^JJJ^ 
Irmore  than  two  days.'' 


MGM.art.l,§7.    (ff)  Cobs. nt.  1,  §  14.    (6)  Cons.  art.  1,$ 3.    (7)  Com.  ittt  1,§4. 
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TITLES.  §  6.  Every  member  of  the  legislature  shall  be  prtvil^^  from  ar- 
^!^^^^^^  rest  on  civil  process,  during  his  attendance  at  the  session  of  the  house 
ihmi  airat.  to  which  he  shall  belong,  except  on  process  issued  in  any  suit,  brought 

against  him  for  any  forfeiture,  misdemeanor,  or  breach  of  trust,  in  any 

office  or  place  of  public  trust  held  by  him.^ 

lb.  S  7.  Each  member  shall  enjoy  the  like  privilege,  for  the  space  of 

fourteen  days  previous  to  any  such  session,  and  also  while  going  to 
or  returning  from  such  session,  provided  the  time  of  such  going  or  re- 
turning do  not  exceed  fourteen  days.^ 

lb.  S  8.  Each  member  shall  enjoy  the  like  privilege  after  any  ad- 

journment of  the  legislature,  until  its  next  meeting,  when  such  ad- 
journment shall  not  exceed  fourteen  days.® 

lb.  S  9*  Each  member  shall  enjoy  the  like  privilege,  v^Ie  absoit 

with  leave  of  the  house  to  which  he  shall  belong. 

ib.oiRcon.       S  10.  No  officer  of  cither  house,  whilst  in  actual  attendance  upon 
the  house,  shall  be  liable  to  arrest  on  civil  process. 

Fnwdom  of       S  1 1  •  For  any  speech  or  debate  in  either  house  of  the  legislature, 
*****'^*'        the  members  shall  not  be  questioned  in  any  other  place.* 

Punifhment       ^  12.  Each  liousc  has  the  power  to  expel  any  of  its  members,  and. 

o  mem  m,  ^  punish  its  members  and  officers  for  disorderly  behaviour,  by  ink-^^ 
prisonmcnt ;  but  no  member  shall  be  expelled,  until  the  report  of  a 
committee,  appointed  to  inquire  into  the  facts  alleged  as  the  ground  <r»i 
his  expulsion,  shall  have  been  made. 

Breach  of         S  13.  Each  housc  lias  tlie  (Mwcr  to  punish  as  a  contempt,  and  \3y 

IXli^'juii- iuiprisonmcnt,  a  breach  of  its  privileges,  or  of  the  privileges  of    its 

'''''  members ;  but  such  |)ower  shall  not  hereafter  be  exercised,  exccjpi 

against  persons  guilty  of  one  or  more  of  the  following  offences : 

1 .  The  offence  of  arresting  a  member  or  officer  of  tlie  house,  in  vi<3- 
lation  of  his  privilege  from  arrest,  as  herein  before  declared. 

2.  That  of  disorderly  conduct  in  the  immediate  view  and  presen€:i=« 
of  the  house,  and  directly  tending  to  interrupt  its  proceedings. 

3.  That  of  publishing  any  false  and  malicious  report  of  the  pi 
cecdings  of  the  house,  or  of  the  conduct  of  a  member  in  his  legist 
tive  capacity. 

4.  That  of  refusing  to  attend,  or  be  examined  as  a  witness,  eithi 
before  the  housc,  or  a  committee,  or  before  any  person  authorised 
the  house,  or  by  a  committee,  to  take  testimony  in  legislative 
ceedings. 

6.  That  of  giving  or  offering  a  bribe  to  a  member,  or  of  attemptii^/ 
by  menace,  or  any  other  corrupt  means  or  device,  directly  or  in^^ 
reclly  to  control  or  influence  a  member  in  giving  his  vote,  or  to  pn^" 
>*ent  him  fn)m  giving  the  same. 

(8)  1R.L.122,§1&S.    (9)  lR.L.4d,§ll. 
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S  M.  In  all  cases  in  which  either  house  shall  punish  any  of  its  title  3. 
memims  or  officers,  or  any  other  person,  by  imprisonment,  such  im-  ^^^*>''"^ 
pisooment  shall  not  extend  beyond  the  same  session  of  the  legislature,  prisonmcnt 

S  15.  The  assembly  has  the  power  of  impeaching  all  civil  oflBcers  Pojwof  im- 
of  this  state,  for  mal  and  corrupt  conduct  in  office,  and  for  higli  crimes 
and  misdemeanors ;  but  a  majority  of  all  the  members  elected  must 
concur  in  an  impeachment.'^ 

S  16.  Every  person  appointed  to  the  office  of  clerk  of  the  senate  or  cierkioi 
assembly,  shall,  before  he  enters  on  the  duties  of  his  office,  execute  a  ISJmWr. 
bond  to  the  people  of  this  state,  with  such  security  as  the  comptroller 
ahall  approve,  in  the  penal  sum  of  five  thousand  dollars,  conditioned 
that  he  shall  feithiiilly  perform  the  duties  of  his  office,  and  account  for 
aU  monies  which  may  come  to  his  hands  by  virtue  thereof. '^ 

S  17.  Tlie  clerks  of  the  senate  and  assembly,  immediately  after  ib. 
any  session  of  their  respective  houses,  shall  prepare  indexes  to  the 
joumab  kept  by  them,  and  shall  deliver  the  same  to  the  state  printer, 
fcr  publication.  And  whenever  any  concurrent  resolution  shall  be 
pissed  by  the  legislature,  it  shall  be  the  duty  of  the  clerk  of  the  house 
in  which  it  originated,  to  furnish  a  certified  copy  thereof  to  the  secre- 
tary of  state,  to  the  end  that  the  same  may  be  published  with  the  laws^ 
h  case  the  secretary  shall  deem  it  necessary. 


TITLE  III. 

OF  APPLICATIONS  TO  THE  LEGISLATURE. 

^^c.  1.  PenoBs  iaCeading  to  apply  for  new  connty,  &c.  to  giro  notice  of  their  applications. 

2.  Notiee  to  be  giren  of  applications  for  acts  of  incorporation,  &c. 

3.  NoCJeea  how  published,  if  no  paper  in  county. 

4.  Coatents  of  the  notice  in  the  case  of  corporations. 
6.  Contents  in  other  cases. 

Si.  All  persons  applying  to  divide  or  alter  the  bounds  of  any  certain  ap. 
bounty,  city  or  village ;  or  to  erect  a  new  county ;  or  to  incorporate  a  givenoucc.. 
^  new  city  or  village : 

And  aU  persons  applying  for  the  removal  of  any  court-house ;  or 
^lie  imposing  of  a  tax  for  making  or  improving  a  road,  or  for  any  other 
Vtcal  purpose  in  any  county,  where  all  or  any  of  the  inhabitants  of 
^wb  county  are  proposed  to  be  taxed : 

Shall  give  notice  of  such  intended  application  by  advertisement  to  Notice  h«w 
be  published  for  at  least  six  weeks  successively,  immediately  before 
^  plication,  or  before  the  first  day  of  the  session  at  which  the 
VQe  IS  to  be  made,  in  a  newspaper  printed  in  the  county  or  in  each 
tf  the  counties  where  the  objects  of  such  application  are  intended  to 
^  carried  into  efiect,  and  also  in  case  of  intended  application  for  the 
QV^tkm  of  any  tax  as  aforesaid,  in  the  state  paper.  ^^ 

00)  Ceu.  arc.  6,  §  2.    (11)  Uws  '  f  1^06,  p.  377,  §  3.    (12)  1  R.  L.  268  3  Uwd  of  1818, 
MIL 
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TITLE  4. 


lb. 


lb. 


CoAtemior 
notice. 


lb. 


S  2.  Every  association  intending  to  apply  to  the  legislature  fiir 
act  of  incorporation,  and  every  corporation  intending  to  apply  tor  aik 
alteration,  amendment,  or  extension  of  its  charter,  shall  cause  the  like 
notice  of  such  application  to  be  published  in  the  state  paper,  and  also 
in  a  newspaper  printed  in  the  county  in  which  such  corporaticm  is  in- 
tended  to  be,  or  shall  have  been,  established.^* 

S  3.  If  no  newspaper  be  printed  in  a  county  in  which  any  notice  is 
required  to  be  published,  such  notice  shall  be  published  in  like  main 
ner,  in  the  place  nearest  thereto  in  which  a  newspaper  shall  be  print- 
ed." 

$  4.  If  the  application  be  for  an  act  of  incorporation,  the  notice 
shall  specify  the  anK>unt  of  the  capital  stock  requisite  to  carry  the  ob- 
jects of  such  incorporation  into  efiect ;  and  if  the  iq>plication  be  for  an 
alteration  in  any  charter  already  granted,  the  notice  shall  state  specifi- 
cally the  alteration  intended  to  be  applied  for." 

S  5.  The  notice  of  all  other  applications,  of  which  notice  is  require! 
to  be  given,  shall  specify  the  nature  and  objects  of  such  intended  ap- 
plications." 


Pomaof 
twoboum. 


Two-tUrd 
biili. 


TITLE  IV. 

OF  THE  ENACTMENT   AND   PROMULGATION  OF  STATUTES,  AND  OF 
THE  TIME  FROM  WHICH  THEY  TAKE  EFFECT. 

Sec.  1.  Powers  of  Uie  houset  in  regard  to  originating  and  amending  bills. 
2.  Assent  of  two-tliirds  necessary  to  certain  bills. 

5.  No  bill  deemed  to  have  passed  with  two^hirds,  unless  so  certified. 
4.  Every  bill  passed  and  certified  to  be  presented  to  gOTcmor. 

6.  Governor,  if  he  dibapprore,  to  retuni  it  with  objections  to  the  lumse  Irhers  it  ori' 

ginated. 

6.  If  two-thirds  agree  to  pass  it,  notwithstanding  objections,  to  be  to  certified. 

7.  Like  proceeding  in  other  house. 

8.  In  such  cases  yeas  and  nays  to  be  entered  on  journaLi. 

'9.  If  bill  be  not  retnmed  by  governor  within  ten  days,  it  becomes  a  bnr. 

10.  Secretary  of  state  to  receive  and  deposit  laws  in  his  office. 

11.  To  certify  and  endorse  upon  eveiy  bill  the  time  it  became  a  lai^. 

12.  Unless  a  different  time  be  prescribed,  laws  to  take  effect  oo  the  twentieth  day  afttfr 

their  passme. 
18.  Secretary  of  state  to  deliver  copies  cf  laws  to  state  printer. 

$  1.  Any  bill  may  originate  in  either  house  of  the  legislature ;  tad 
all  bills  passed  by  one  house  may  be  amended  by  the  other.  ^^ 

$  2.  The  assent  of  two-thirds  of  the  members  elected  to  each 
branch  of  the  legislature^  is  requisite  to  every  bill  appropriating  the 
publie  monies  or  property  for  local  or  private  purposes,  or  creatingf 
continuing,  altering  or  renewing  any  body  politic  or  corporate." 

S  S.  No  bill  shall  be  deemed  to  have  been  passed  by  the  assent  of 
two-thirds  of  the  members  elected  to  each  house,  unless  so  certified  bjr 

the  presiding  oflScer  of  each  house. 

^ . 

(18)lR.L.a99;lswiofl818,p.l21.    (14)  Cons,  art  1,  §  a    (15)  Cona.artT,  §9. 
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S  4.  Every  bill  thus  passed  and  certified,  must,  before  it  becomes  tttle  i. 
a  hw,  be  presented  to  the  governor ;  if  he  approves,  he  must  sign  it ;.  ^*^^^^ 
and  he  shall  endorse  thereon  a  certificate  of  his  approbation,  and  de^  «Mnt. 
liver  the  same  so  endorsed  to  the  secretary  of  state.'* 

S  5.  If  the  governor  do  not  approve  the  bill,  he  shall  return  it  with  Qowmn* 
his  objections  to  that  house  in  which  it  shall  have  originated,  who°^^^^ 
shall  enter  the  oljections  at  large  on  their  journal,  and  proceed  to  re- 
consider it.'* 

S  6.  If  two-thirds  of  the  members  present  shall  agree  to  pass  the  Pkoewdinfi 
bill,  notwithstanding  such  objections,  the  presiding  officer  of  such  ^^'^^''' 
house  shall  endorse  thereon  a  certificate  of  such  passage  by  the  num- 
ber so  required.'* 

S  7.  The  bill  shall  then  be  sent,  together  with  the  objections,  toib 
the  other  house,  by  which  it  shall  likewise  be  reconsidered ;  if  ap- 
proved by  two-thirds  of  the  members  present  it  becomes  a  law,  and 
the  presiding  oflScer  shall  endorse  thereon  a  certificate  of  its  passage 
b?  the  number  required,  and  deliver  the  bill  to  the  secretary  of  state.'* 

S  8.  In  all  such  cases  the  votes  of  both  houses  shall  be  determined  ib.  yen  and 
Vf  yeas  and  nays ;  and  the  names  of  the  persons  voting  for  and  against  ^^ 
the  bill  be  entered  on  the  journal  of  each  house  respectively.'* 

S  9.  If  a  bill  be  not  returned  by  the  governor  within  ten  days  (Sun-  ifnot  retnm 
^ys  excepted)  alter  the  same  shall  have  been  presented  to  him,  it  be- 
comes a  law  in  like  manner  as  if  he  had  signed  it ;  unless  the  legis- 
lature, by  their  ai^urnment  prevent  its  return,  in  which  case  it  does 
fiot  become  a  law.'* 

3 10.  The  secretary  of  state  shall  receive  every  bill  which  shall  nuty  or  mm: 

1  '  rotary  of 

Hare  passed  the  senate  and  assembly,  and  have  been  approved  and  >tatc. 
Signed  by  the  governor,  or  which  shall  have  become  a  law  notwith- 
*Ming  the  objections  of  the  governor,  or  which,  not  having  been  re- 
^&n)ed  by  the  governor  within  ten  days,  shall  have  become  a  law ; 
Vid shall  deposit  such  laws  in  his  office.'* 

S  11.  He  shall  certify  and  endorse  upon  every  such  bill,  the  day,  ib. 
BttQth  and  year,  when  the  same  so  became  a  law,  and  such  certificate 
sbll  be  conclusive  evidence  of  the  facts  therein  declared. 

S  W.  Every  law,  unless  a  difierent  time  shall  be  prescribed  therein.  Time  whan 
chall  conmence  and  take  efiect,  throughout  the  state,  on  and  not  be-  feet. 
hre  the  twentieth  day  after  the  day  of  its  final  passage,  as  certified  by 
the  secretary  of  state. 

S  IS.  The  secretary  of  state  shall  forthwith  deliver  a  certified  copy  copy  for  pub- 
of  each  law,  other  than  acts  of  incorporation,  deposited  in  his  office, 
lod  of  his  endorsement  thereon,  to  the  state  printer,  to  be  printed  and 

(1(5)  Coiwt.  art.  1,  §  12 ;  1 R.  h.  4«.  ^  1. 
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TITLES,  published  hy  him,  in  the  manner  prescribed  in  the  eiglitb  Chapter  of 
this  art. 


TITLE  V. 

OF  TflE  MODE  OK  TAKIMi   TESTIMONY   IN   CERTAIN   LEGISLATH'E 

PROCEEDINGS. 


•j^cc.  1. 
2. 
8. 
4. 
f}. 
«. 

7. 

8. 

9. 
10. 
11. 

12. 

la 

14. 
15. 
16. 
17. 
18. 
19. 
20. 
21. 


Chairmen  of  committees  may  administer  oaths  to  witnesses. 

Chairman  of  certain  committees  may  issue  process  for  Witnesses. 

Such  chairman  may  also  issue  commissions  to  examine  witnesses. 

^Vhen  saeii  commission  may  be  issued  daring  recess  of  legislature. 

How  c<mimissions  to  be  directed  ;  to  be  accompanied  by  inteiTogatorie*. 

Persons  to  whom  commission  shall  be  directed,  to  take  oath  ;  they  may  isfiie  prb" 

cess  for  witnesses. 
Unless  otherwise  directed  witnesses  to  be  examined  in  private. 
Witnesses  to  bo  examined  on  oath  ;  their  testimony  to  be  reduced  to  writiqg. 
Depositions  to  be  transmitted  to  chairman  of  the  committee. 
Commission  may  be  executed  by  one  or  more  ;  may  also  be  directed  to  one. 
The  persons  by  whom  the  commission  is  executed,  and  also  the  witnesaea  ennnnefl, 

to  be  paid  a  reasonable  compensation. 
Persons  desirous  to  take  testimony  in  regard  to  contested  electioos,  may  apply  U^ 

a  judge  or  recorder,  &c.  for  process. 
Such  officer  to  issue  a  summons,  directed  to  all  such  witnesses  as  shall  be  named. 
Sumittons  how  served. 

Notification  to  adverse  party,  how  to  be  issued. 
Notification  how  to  be  served. 
Witnesses  who  shall  attend,  to  be  examined. 

Testimony  to  be  reduced  to  writing,  and  to  be  transmitted  to  cleik  of  proper  house. 
Witnesses  to  be  entitled  to  same  fees  as  in  courts  of  record. 
Penalty  of  100  dollars  on  witnesses  refusing  or  neglecting  to  attend  a^awBOioned. 
Fees  of  the  officer  for  issuing  summons  and  taking  testimony. 


Witnesses        ^  1*  The  chairman  of  any  committee,  either  of  the  senate  or 
before  eom-  gemblj,  or  of  any  joint  committee,  shall  be  authorised  to  administec 


mitteet. 


Process  for 
witnesses. 


oaths  to  all  witnesses  coming  before  such  committee  for  examination.^*^ 

S  2.  Every  chairman  of  a  committee,  which,  by  the  terms  of  iH^ 
appointment,  shall  be  authorised  to  send  for  persons  and  papers,  shall 
have  power,  under  the  direction  of  the  committee,  to  issue  conk' 
pulsory  process  for  the  attendance  of  any  witness  'within  the  state^ 
whom  the  committee  may  wish  to  examine. 

S  3.  Every  such  chairman  shall  also  have  power,  under  the  di- 
rection of  the  committee,  to  issue  a  commission  for  the  examinatioo 
of  any  witness,  who  shall  be  without  the  jurisdiction  of  the  state,  or 
if  within  the  state,  shall  be  unable  to  attend,  or  who  shall,  for  special 
reasons,  be  excused  by  the  committee  from  attendance. 

lb.  during  re-      S  4.  Whcncver  a  committee  shall  obtain  authority  for  that  por- 
***■*  pose,  from  the  house  or  legislature  by  which  it  shall  be  appointed,  it 

may  issue  such  commission  to  be  executed  during  the  recess  of  the 

legislature. 


Cemmission 
to  take  testl- 
jaonj. 


^ 
J 


(17)  Lawsofl81l>p.2«. 
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5  5.  Every  such  commission  shall  be  directed  to  such  magistrates  titlbs. 


<ir  other  persoiui  as  the  committee  may  designate ;  and  interrogatories, 
framed  by  the  committee,  shall  be  annexed  thereto.  (xi,  &c. 

S  6.  The  persons  to  whom  such  commissions  shall  be  directed,  if  Howexecut 
they  reside  within  the  state,  and  accept  the  trust,  shall,  before  they 
«nter  on  the  execution  of  their  duties,  take  the  oath  of  office  pre- 
scribed in  the  constitution ;  and  such  commissioners  shall  have  power 
to  issue  process  to  compel  the  attendance  of  the  witnesses  whom  they 
shall  be  required  to  examine. 

S  7.  Unless  otherwise  instructed  by  the  committee,  it  shall  in  all  "»•  examiim- 

...  ^0  pilTftte. 

cases  by  the  duty  of  the  commissioners  to  examine  in  private  every 
witness  attending  before  them,  and  not  to  make  public  the  particulars 
of  such  examination,  until  the  same  shall  be  made  public  by  order  of 
the  house  or  legislature  appointing  the  committee. 

S  8.  Every  witness  so  attending  shall  be  examined  on  oath  or  af-  witncnto 
firmation,  and  his  testimony  shall  be  reduced  to  writing  by  the  com-    '"'^' 
missioners,  and  signed  by  the  witness. 

S  9.  When  the  commission  shall  have  been  duly  executed,  the  DenNitkHM 
^^mmissioners  diall  annex  thereto  the  depositions  of  the  witnesses,  mUiDd.. 
^uly  certified  by  them,  and  shall,  without  delay,  transmit  the  same, 

Enclosed  and  under  seal,  to  the  chairman  of  the  committee  by  which 

^lie  commission  shall  have  been  issued. 

S  10.  Every  such  conunission  may  be  executed  by  any  one  or  who  aaj 
*3nore  of  the  persons  to  whom  the  same  shall  be  directed,  and  may,  in  ^il^*'^ 
the  discretion  of  the  conmiittec  Issuing  the  same,  be  directed  to  a  sin- 
gle person. 

^11.  The  persons  executing  any  such  commission,  and  all  per-  compMia 
330QS  exammed  as  witnesses  by  commissioners,  or  by  a  committee  oi  mianopen 
'hither  house,  or  of  the  legislature,  shall  be  paid  out  of  the  treasury  es. 
^  reasonable  allowance  for  their  services,  expenses  and  attendance, 
^  he  fixed  by  the  committee,  and  certified  by  the  chairman  thereof, 
^  to  be  audited  by  the  comptroller. 

.  S  12.  When  any  person  shall  intend  to  contest  the  election  of  any  Contcrted 
l^'^^mber  of  the  senate  or  assembly,  or  to  support  any  such  election  so 
^tended  to  be  contested,  and  shall  be  desirous  of  obtaining  testimony 
I'^^^iecting  any  such  election ;  he  may  make  application  to  the  first 
J^ge  of  a  county,  or  to  any  judge  of  a  county  court  of  the  degree  of 
^^^Muwellor  at  law,  or  to  the  mayor  or  recorder  of  any  city,  for  process 
^  procure  the  attendance  of  the  witnesses,  whose  testimony  he  may 
^  desirous  to  obtain. 

S  IS.  The  officer  to  whom  sucli  application  shall  be  made,  sliall  summom.  for 
^weupon  i^ue  a  summons,  directed  to  all  sucli  witnesses  as  shall  be 
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TITLES,  named  by  such  applicant,  and  requiring  the  attendance  of  such  wit- 
^^^'^''^^  nesses  before  him,  at  some  convenient  time  and  place,  to  be  ex- 
pressed in  such  summons,  in  orddr  to  be  then  and  there  examined 
touching  such  election. 

HowMnred.      S  14.  Such  summons  shall  be  served,  by  delivering  a  copy  thereof 
to  each  witness  named  therein,  a  reasonable  time  before  the  day  on 
I  which  the  attendance  of  such  witness  is  required. 

Notiflettioii       $15.  Whenever  any  summons  shall  be  issued  as  aforesaid,  the 
to  other  iwi^  oflScer  issuing  the  same  shall  deliver  to  the  applicant  a  noUfication, 
directed  to  the  opposite  party,  and  stating  the  object  of  such  applica- 
tion, the  name  of  the  applicant,  and  the  time  and  place  fixed  for  the 
examination  of  the  witnesses. 

o^terred.  S  16.  Such  notification  shall  be  served  on  the  opposite  party,  by 
delivering  to  him,  or  leaving  at  his  usual  place  of  abode,  a  copy 
thereof,  a  reasonable  time  before  the  day  fixed  for  the  aforesaid  ex- 
amination ;  and  such  examination  shall  not  be  proceeded  in,  without 
proof  of  the  due  service  of  such  notification. 

witaeMi        S  n.  All  witnesses  who  shall  attend,  pursuant  to  said  summons, 
<d.  and  all  other  witnesses  who  shall  be  produced  at  the  time  and  place 

aforesaid,  by  either  of  the  parties,  shall  then  and  there  be  examined, 
on  oath  or  affirmation,  before  the  officer  who  issued  the  summons, 
touching  all  such  matters  and  things  respecting  die  election  about  to 
be  contested,  as  shall  be  proposed  by  either  of  the  parties. 

DeporirioiM  S  IS.  The  testimony  given  on  such  examination,  shall  be  reduced 
|IS!!i,d^  to  writing  by  the  officer  taking  the  same,  and  signed  by  the  witnesses 
respectively ;  afler  which,  such  officer  shall  transmit  the  said  testi- 
mony, duly  certified  under  his  hand,  together  with  a  copy  of  the  sum- 
mons and  notification  issued  by  him,  and  of  the  proof  of  the  service  of 
such  notification,  enclosed  and  under  seal,  to  the  clerk  of  the  senate, 
or  the  house  of  assembly,  as  the  case  may  require. 

vvitnfiM^.        S  19.  Every  witness  attending  by  virtue  of  any  such  summons, 
^'^  shall  be  entitled  tQ  the  same  fees  as  arc  allowed  to  witnesses  in  civil 

suits  in  courts  of  record,  to  be  paid  by  the  party  at  whose  instance 

such  witness  was  summoned. 

Pcuftity  for        S  20.  If  any  person,  being  summoned  in  the  manner  aforesaid,  shall 
noii-attend-   ^^f^^  ^j.  neglect  to  attcttd  in  pursuance  of  such  summons,  he  shall  -^ 


aoce. 


forfeit  and  pay  the  sum  of  one  hundred  dollars,  to  the  use  of  the  peo- 
ple of  this  state. 

Feetofoflfi-       S  21.  The  following  fees  shall  be  allowed  to  tlie  officer  issuing 
such  summons  and  taking  such  examination  ; 
For  issuing  the  summons,  twenty-five  cents ; 
For  the  notification  to  the  opposite  party,  twenty-five  cents ; 
For  administering  an  oath  or  affirmation,  twelve  and  a  half  cents: 


car. 
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For  reducing  the  testimonj  of  each  witness  to  writing,  ten  cents  titles. 
for  each  folio ;  and  five  cents  for  every  copy  thereof,  for  each  folio ; 

For  certifying  the  testimony  and  enclosing  the  same  to  the  clerk  of 
the  senate  or  assembly,  twenty-five  cents. 


TITLE  VI.  ' 

or  THE  COMPENSATION  OF  THE  MEMBERS  OF  THE  LEGISLATURE, 
AND  THEIR  OFFICERS,  AND  THE  CONTINGENT  EXPENSES  OF  THE 
SENATE  AND  ASSEMBLY. 

9kc.  I.  Members  to  receire  a  compensation,  but  no  increase  can  take  effect  during  year  in 
wfaidi  it  wma  made.    And  no  law  can  be  passed  increasing  their  pay  beyond  thret 
doOanaday. 
2.  Memben  to  receire  three  dollars  a  day  for  attendance  and  travelling. 

8.  Distaaea  bow  to  be  computed. 

4.  Mcmben  who  are  prevented  from  attending  by  sickness,  to  have  like  pay. 

5.  ConplroUer  to  draw  warrant  on  certificate  of  presiding  ofRcer. 
6L  Siiariea  allowed  to  clerks  ;  compensation  for  making  indexes. 
7.  Psy  of  chaplains,  sergeantt-at-arms,  &c. 

&  CootiiigcBt  eicpenses  to  be  paid  out  of  treasury,  and  comptroller  to  make  adrances 
therefor  at  ahall  be  necessary. 

9.  Porchaaea  to  be  made  by  clerks  under  direction  of  comptroller. 
IOl  Qeriu  to  aeeoimt  with  comptroller  at  the  end  of  each  session. 

S  1.  The  members  of  the  legislaturQ  are  entitled  to  receive  ibrprovisioos 
tkeir  services,  a  compensation  to  be  ascertained  by  law,  and  paid  out  ^^JjS? 
of  the  public  treasury ;  but  no  increase  of  tlie  compensation  can  take  **""* 
^fiect,  during  the  year  in  which  it  sliail  have  been  made.     And  no 
W  can  be  passed  increasing  the  compensation  of  the  members  of 
the  VegislatuTe  beyond  tlie  sum  of  three  dollars  a  day;*® 

32.  Each  member  of  tlie  senate  and  assembly,  shall  be  entitled  tOAmouDtof 
^fceive  three  dollars  for  every  day  he  shall  attend  either  of  them ;  ^*^^  ^'' 
and  the  like  compensation  for  every  twenty  miles  of  the  distance  from 
^  place  of  his  residence  to  the  place  of  the  meeting  of  his  house.*® 

9  i.  Such  distance  shall  be  estimated  by  the  most  usual  route,  and  TrarciiioK.. 
be  computed  both  for  the  travelling  to,  and  returning  from,  the 
place  of  meeting.  *• 

9  4.  If  any  member  of  the  senate  or  assembly  shall,  after  his  ar-  sieknow. 
^  at  the  place  of  the  meeting  of  either  house,  or  on  his  way  there- 
^W  prevented  by  indisposition,  from  attending  either  of  the  said 
^^^^UKi,  he  shall  be  entitled  to  the  like  compensation  for  every  day  he 
*all  be  so  prevented.  *» 

55.  The  comptroller  shall  draw  his  warrant  for  the  payment  of  corUftsaic  ©f 
^  mm  as  may  so  become  due  to  each  member  respectively,  upon  cc«.  * 
^  receipt  of  a  certificate,  signed  by  the  president  of  the  senate,  or 
^speaker  of  the  assembly,  (as  the  case  may  be,)  setting  forth  the 


■-»■  ■  ^- 


(18)  €kms.«rt.  1,  (  9.    (19)  Iswt  of  IflSS,  p.  10,  §  1. 
TOL.  r.  31 
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i*iTLB«.  namber  of  clays  that  the  member  in  whose  favor  it  shall  be  given, 
""^^'^^^  may  have  attended,  and  the  estimated  distance  of  his  placce  of  resi- 
dence^  from  the  place  of  meeting.*® 

Ridftiieior  3  6.  There  shall  be  allowed  to  the  clerk  of  the  senate,  an  annuaP 
salary  of  one  thousand  two  hundred  dollars ;  and  to  the  clerk  of  the 
assembly  an  annual  salary  of  one  thousand  eight  hundred  dollars ;  in 
lieu  of  all  compensation  and  perquisites :  and  each  clerk,  from  his 
salary,  shall  provide  his  own  assistants  and  clerks.  The  sum  of  fifty 
dollars  shall  also  be  allowed  to  each  clerk,  for  preparing  the  index  Ur 
the  journals  of  his  house.*^ 

utiM**ik?*'^  S  '3^.  The  chaplains,  the  sergeant-at-arms  and  door-keeper  of  each 
bouse,  and  the  assistant  door-keeper  of  the  assembly,  shall  be  entitled 
to  the  same  compensation  for  each  day's  actual  attendance,  as  mem- 
bers of  the  legislature,  to  be  certified  in  the  same  manner;  messen- 
gers and  otlier  officers  of  either  house  shall  be  paid  such  sums  as  the 
house  to  which  they  respectively  belong,  shall  by  resolution  allow, 
part  of  the  contingent  expenses  of  such  house. 


cotit  Dftnt        g  8,  The  monies  required  to  provide  furniture  for  the  senate  an- 
assembly  chambers,  and  stationary,  firewood,  and  other  articles  for 
the  use  of  the  legislature,  or  of  either  house,  and  to  defray  the  con- 
tingent expenses  of  each  house,  shall  be  paid  out  of  the  treasury :  and 
the  comptroller  shall,  from  time  to  time,  cause  such  advances  to  be 
made  to  the  clerks  of  the  senate  and  assembly,  as  they  shall  show  to 
his  satisfaction,  to  be  necessary  for  those  purposes,  or  either  of  them.^^ 

J«j«hMetof      3  9.  All  purchases  of  furniture,  stationary,  firewood,  and  other  ar^ — 
*••  tides  for  the  use  of  the  legislature,  or  of  either  house,  shall  be  madc^^ 

by  the  clerks  of  the  resi)ective  houses,  under  the  direction  of  the  comp — 

Iroller,  and  shall  be  subject  to  his  approbation.^ 

uierka  toae-     S  10.  The  clcrks  of  the  senate  and  assembly  shall  account  to  tli^ 
comptroller,  at  the  end  of  each  session,  for  all  monies  received  If^ 
them ;  and  shall  furnish  to  him  satisfactory  evidence  that  the  charg^^ 
contained  in  their  accounts  are  correct  and  reasonable.*' 


CHAP.  VIII. 

Of  the  duties  of  the  Executive  OflScers  of  the  State, 
and  of  various  matters  connected  with  their  re- 
spective departments. 


Title  I. — Of  the  governor,  lieutenant  •governor,  or  other  person  ad- 
ministering the  government  of  the  state. 
Title  2. — Of  the  secretary  of  state. 

(20)  Laws  of  1S23,  p.  10,  §  1.    (21)  Lawi  of  1821,  p.  ^,  §  4.    (22)  1  R.  L.  530,  §  4 ; 
lAwa  of  1822.  p. 801,  §  22.    (28)  Laws  ofisas,  p.877,  §  1. 
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TifLK  3. — Of  th«  comptroller.  title  i. 

Title  4. — Of  the  treasurer. 

Title  5. — Of  the  attoroey -general. 

Title  6. — Of  the  surveyor-general. 

Title  7. — Of  the  state  printer. 

Title  tJ. — ProTisions  relating  to  two  or  more  of  the  execHtive  officeri*. 


TITLE  I. 

WF  THE   GOVERNOR,   LIEUTENANT-GOVERNOR,  OR   OTHER   PERSON 
ADMINISTERING  THE  GOVERNMENT  OF  THE  STATE. 

Skc.  1.  IffiHtary  and  naval  command  of  governor. 
2.  Hit  geacn!  duties. 
8>  Hit  gmtnl  powers. 

4.  To  hare  custody  of  the  great  and  prirj  seals. 

5.  In  ease  of  his  impeachment,  he.  lieutenant-goremor  to  act. 
€.  Ideutenant-gOTemor  is  president  of  senate. 

7.  If  he  be  impeached,  &c.  while  office  of  goremor  is  vacant,  preaident  of  senata  to  act 

as  governor. 
9.  Govenior  may  deliver  over  persons  charged  with  having  committed  a  erima  OQt  of 

the  juriadietion  of  the  United  States. 
9.  Upon  wliose  requisition  such  delivery  to  be  made. 
10.  What  evidence  governor  to  require  of  guilt  of  person  charged. 
IL  Ekpcnae  of  such  delivery  to  be  paid  by  persons  to  whom  it  is  made. 
II  Governor  to  notify  attorney-general,  when  suits  are  commenced  against  persons  hotd- 

iag  lands  under  warranty  from  state. 
11  He  may  employ  coonsel  to  assist  attorney-general,  in  defending  such  suits. 

14.  Soclk  coonsel  and  the  attorney-general,  to  be  paid  out  of  treasury. 

15.  Governor  may  abo  employ  coonsel  to  assist  attorney-general,  in  any  suit  prosecuted 

or  defended  for  the  state. 

16.  Governor  to  exchange  copies  of  session  laws  with  governors  of  other  states . 

17.  Where  laws  received  by  him  from  other  states,  to  be  deposited. 

18.  EbqwBsesofthese  duties  paid  out  of  treasury. 

19.  CoBstitiitional  and  legal  provisions  in  relation  to  governor,  to  apply  to  the  penon^  ad- 

ministering for  the  time  being,  the  government  of  the  state. 

Sectioh  1.  The  governor  is  general  and  commander  in  chief  of  all  Governor's 
^ie  militia,  and  admiral  of  the  navy  of  the  state,  including  the  land  ^°^^^' 
^and  naval  forces  of  the  state,  in  time  of  war,  or  which  this  state  may 
*ttep,  with  the  consent  of  congress,  in  time  of  peace.* 

32.  It  is  the  duty  of  the  governor,  Hi,  .luiy. 

1.  To  communicate  by  message  to  the  legislature  at  every  session, 
^  ooBdition  of  the  state,  and  to  recommend  to  them  such  measures 
^  ke  judges  expedient. 

t.  To  transact  all  necessary  business  with  the  officers  of  govem- 
^t,  civil  and  military. 

S.  To  expedite  all  such  measures  as  may  be  resolved  upon  by  the 
^islature,  and  to  take  care  that  the  laws  be  faithfully  executed.^ 

S  3.  He  has  power,  Puwtr*. 

1.  To  convene  the  legislature  or  tlie   senate  only,  on  extraordi- 

^  occasions. 

(1>  C«M.«it8,§4;  ait.7,§7;  cons.  U.  S.  art.  1,  §  8 .    (2)  Con#.  art.  8,  §  4. 
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TITLE  1.       2.  To  grant  reprieves  and  pardons  after  conviction,  for  all  ofienceg, 
^'^"^^'^^  except  treason  and  cases  of  im|>eachment,  and  to  suspend^the  execu- 
tion of  the  sentence  or  conviction  for  treason,  until  the  case  shall  be 
reported  to  the  legislature,  at  its  next  session.^ 

seakofauts.  §  4.  Thc  govcmor  shall  have  the  custody  of  the  great  and  privy 
seals,  of  which  descriptions  in  writing,  have  been  deposited  and  re- 
corded, in  the  secretary's  office,  and  which  shall  be  and  continue,  the 
great  seal  and  the  privy  seal  of  this  state.* 

liieutcnant-  S  5.  lu  casc  of  the  impeachment  of  the  governor,  or  his  removal 
governor.  ^^^^  office,  death,  resignation  or  absence  from  the  state,  the  powers 
and  duties  of  the  office  devolve  upon  the  lieutenant-governor,  for  the 
residue  of  the  term,  or  until  the  governor,  absent  or  impeached,  shall 
return  or  be  ac^juitted.  But  when  the  governor  shall,  with  the  con- 
sent of  the  legislature,  be  out  of  the  state  in  time  of  war,  at  the  head 
of  a  military  force  thereof,  he  still  continues  commander  in  chief  of 
all  the  military  force  of  the  state.* 

i»».  S  6.  The  lieutenant-governor  is  president  of  the  senate,  but  has 

only  a  casting  vote  tlierein.* 

lb.  §  7.  If,  during  a  vacancy  of  the  office  of  governor,  the  lieutenant-go- 

Ternor  shall  be  impeached,  displaced,  resign,  or  die,  or  be  absent  fix>m 
the  state,  the  president  of  the  senate  must  act  as  governor,  until  the 
vacancy  shall  be  filled,  or  the  disability  shall  cease.* 

Fmmga  S  8.  The  govemor  may,  in  his  discretion,  deliver  over  to  justice, 

any  person  found  within  the  state,  who  shall  be  charged  with  having 
committed  without  the  jurisdiction  of  the  United  States,  any  crime, 
except  treason,  which,  by  the  laws  of  this  state,  if  committed  therein, 
is  punishable  by  death  or  by  imprisonment  in  the  state  prison.'' 

lb.  $  9.  Such  delivery  can  only  be  made,  on  thc  requisition  of  the  du- 

ly autbcNrised  ministers  or  officers  of  the  government,  within  the  ju- 
risdiction of  which,  the  crime  shall  be  charged  to  have  been  commit- 
ted.' 

u>.  S  10.  It  shall  be  the  duty  of  the  governor,  to  require  such  evidence 

of  the  guih  of  the  person  so  charged,  as  would  be  necessary  to  justify 
his  apprehension  and  commitment  for  trial,  had  the  crime  charged, 
been  committed  within  this  state.'' 

ft.  S  11.  The  expense  of  apprehending  and  delivering  such  person, 

diall  be  defi^yed  by  those  to  whom  he  shall  be  delivered.'' 

Suit*.  S  12.  Whenever  the  governor  shall  receive  notice  of  any  suit  or 

proceeding  having  been  commenced,  for  the  recovery  of  any  landff 
held  under  a  warranty  from  the  people  of  this  state,  it  shall  be  his  du- 

(8)  Coiif.Ml.8,§4.    (4)  lR.L.4W,§e.    (6)  CoBfi.at.8,§6.    (9)  n>.§7.    (7)  L«i» 
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ty  to  io&nn  the  attorney-general,  and  reqaire  him  to  make  every  le-  title  & 
gal  or  equitable  defence,  against  such  suit  or  proceedings.  v^V^^ 

S  13.  Tlie  governor  may  employ  such  able  counsel  and  other  per-  ib. 
sons^  as  he  may  judge  proper,  to  assist  the  attorney-general  in  making 
such  defence. 

S  14.  Such  sums  of  money,  as  the  governor  shall  certiiy,  to  be  rea-  fb. 
sonable  and  just,  for  the  payment  of  counsel  fees,  and  other  expenses 
iDctirred  in  every  such  defence,  or  as  an  allowance  to  the  attorney- 
generml  (or  his  services  and  expenses  therein,  shall  be  paid  out  of  the 
treasury. 

S  15.  Hie  governor  may  also  employ  such  counsel  as  he  may  lu. 
deem  proper,  to  assist  the  attorney-general  in  any  suit  prosecuted  or 
defended  by  him,  in  behalf  of  this  state;;  and  the  reasonable  com- 
pensati(Mi  of  such  counsel,  to  be  certified  by  the  governor,  shall  be  paid 
out  of  the  treasury.^ 

S  16.  It  shall  be  the  duty  of  the  governor  to  transmit,  free  of  ex-  g^^ion  uwi. 
pense,  to  the  executive  of  each  state  in  the  union,  three  copies  of  the 
acts  of  each  future  session  of  the  legislature  of  this  state,  as  soon  as  the 
acts  shall  be  printed,  and  to  request  a  similar  communication  to  be 
made  to  him,  of  the  laws  of  the  several  states.* 

$  17.  Whenever,  in  pursuance  of  such  request,  the  statutes  of  any  Lawiof 
other  state  shall  be  received  by  the  governor,  he  shall  deposit  one  ^        ^ 
copy  thereof  in  the  state  library,  one  in  the  senate  chamber,  and  one 
in  the  assembly  chamber ;  if  but  one  copy  be  received,  it  shall  be  de- 
posited in  the  state  library.* 

S  18.  Ail  expenses  incurred  in  the  execution  of  the  duties  pre-  Expen*«». 
scribed  by  the  two  last  preceding  sections,  shall  be  paid  out  of  the 
treasury.* 

S 19.  Every  provision  in  the  constitution  and  laws  of  this  state,  in  ^'^1^  ^^^ 
relation  to  the  powers  and  duties  of  the  governor,  and  in  relation  to 
acts  and  duties  to  be  performed,  by  other  oflScers  or  persons,  towards 
^  shall  be  construe  to  extend  to  the  person  administering,  for  the 
^  ^ing,  the  government  of  the  state. 


TITLE  II. 

OF  THE  SECRETARY  OF  STATE. 

^^  !•  SfiCMiary  of  state  to  hare  care  of  aU  booki  and  pi^rs  deposited  in  bis  otRce. 
t  AB^it^to  atala,  to  be  di^osited  tb«re. 
^  Toffiqtida  books  lor  recording  dopoaitions  of  reaideai  alieiu. 
i  OspioBofpapera  faihia  office  ceitifiedbybim,  Ice.  evidence. 
^  Sawrtiy  of  aHia  toalteadlegiilBtitfo,  to  raeoiviabifla  that  bocoMelawa. 
i^  T6  catM  oilgtMd  burt  paaaed  at  eacb  aetsion  to  be  bound. 

(8)  lR.L.|B6,SS;Ib.84B,§94.    (9>  Lawaori82iyf.r. 
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TITLE  S.    Sbc.  7.  Oae  eopy  of  the  lawf  printed  by  state  printer,  to  be  depoiited  in  his  oftee,  aftnr  be- 
ing compared  with  original  hiws  on  file. 
S.  To  distribute  the  printed  laws  and  joomals  of  each  session. 
9.  To  send  four  copies  to  secretary  of  state  of  the  United  States. 

10.  To  delirer  one  copy  to  Atheneum  in  Philadelphia,  Boston,  New-Yoik  aad  Albany, 
and  one  to  Historical  society  of  New- York. 

11.  To  distribute  laws  of  congress  in  same  manner  as  laws  of  this  state. 

12.  When  new  town  or  county  erected,  such  town  or  county  to  be  famished  with  a 
complete  set  of  laws,  conmiencing  with  the  revised  laws  of  this  session. 

18.  Secretary  of  state  to  purchase  necessary  sets  of  laws  for  distribution. 
14.  To  transmit  to  county  clerics  such  number  of  laws  and  joumids  as  are  to  be  dis- 
tributed in  their  counties. 
16.  Also  to  send  the  laws  to  different  states. 

16.  To  deliTer  to  county  clerks  entitled  thereto,  the  volumes  of  reports  deposited  in  his 
office  for  them  by  state  reporter. 

17.  To  procure  for  and  deliver  to  clerks  of  new  counties,  a  set  of  reports  of  fuprcme 
court. 

18.  To  send  to  county  clerks  a  copy  of  state  prison  reports. 

19.  Also  to  send  lists  of  licensed  hawkers,  &c. 

20.  Description  in  writing  of  arms  of  state,  and  of  great  and  privy  seals,  and  of  sed  of 
secretary  of  state,  to  remain  public  records. 

21.  What  papers  to  be  sealed  with  privy  seal. 

22.  Deputy  secretary,  his  powers  and  duties. 

S  1-  The  secretary  of  state  shall  have  the  custody  of  aH  the  books^ 
records,  deeds,  parchments,  maps,  and  papers,  now  deposited,  or  that 
may  hereaAer  be  deposited  or  kept,  in  his  office ;  and  shall,  from  time 
to  time,  make  such  provision  for  the  arrangement  and  preservation 
thereof,  as  he  may  deem  necessary. 


General  du- 

tiSB. 


State  deeds. 


Books  for  re- 
eordinf. 


Copies. 


Laws. 


lb. 


S  2.  All  deeds  and  conveyances,  other  than  mortgages,  belonging 
to  the  people  of  this  state,  shall  be  deposited  in  the  office  of  the  secre- 
tary of  state.*® 

§  S.  The  secretary  of  state  shall  provide  proper  books,  for  the  re- 
cording of  the  depositions  or  affirmations  required  by  law,  to  be  made 
by  resident  aliens,  desirous  to  take  and  hold  real  estate ;  and  shall  re- 
cord the  same  in  such  books." 

S  4.  All  copies  of  records  and  papers  in  the  office  of  the  secretary 
of  state,  certified  by  him,  and  authenticated  by  the  seal  of  his  office, 
shall,  in  all  cases,  be  evidence,  equally  and  in  like  manner,  as  the 
original.*^ 

$  5.  The  secretary  of  state  shall  attend  at  every  session  of  the  le- 
gislature, for  the  purpose  of  receiving  bills  which  shall  have  become 
laws." 

S  6.  Immediately  after  each  session  of  the  legislature,  the 
tary  of  state  shall  cause  the  original  laws  passed  at  such  session, 
gether  with  such  certified  copies  of  concurrent  resolutions  as  shal4 
have  been  delivered  to  him,  to  be  bound  together  in  a  volume, 
such  size  as  he  shall  think  proper ;  and  he  shall  also  cause  the  til 
thereof,  with  the  session  at  which  the  same  shall  have  been 
to  be  written  or  printed  on  the  back  of  such  volume.*^ 

(10)  1.  R.  L.  477,  §  10.    (U)  Laws  of  1829,  p.  427,  §  2.    (12)  Ih. ;  1  R.  L.  517,  $  IK 
(13)  1  R.  L.  406,  $  1.    (14)  Ih.  §  % 
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S  7.  He  shall  deposit  in  his  office,  one  copy  of  the  laws  printed  titles. 
by  the  state  printer,  having  first  examined  and  compared  the  same  )f^^^^^^ 
with  the  original  laws  on  file,  and  noted  at  the  end  of  each  act  any 
error  or  omission  that  may  be  found  in  the  printed  copy ;  and  shall 
cause  the  title  thereof,  with  the  session  at  which  the  same  shall  have 
passed,  to  be  written  or  printed  on  the  back  of  such  volume.*^ 

S  8.  The  secretary  of  state  shall  distribute  the  printed  laws  and  Lawi  ana 
journals  of  each  session,  immediately  after  their  publication,  as  fol-   *^ 
lows: 

1.  To  the  clerk  of  the  senate,  for  the  use  of  the  senate,  eight  copies. 

2.  To  the  clerk  of  the  assembly,  for  the  use  of  the  assembly,  twen- 
ty copies. 

3.  To  each  of  the  following  officers  and  persons,  namely :  the  go- 
vernor, the  lieutenant-governor,  the  members  of  the  senate  and  as- 
sembly, the  chancellor,  the  justices  of  the  supreme  court,  the  circuit 
judges,  the  comptroller,  the  treasurer,  the  surveyor-general,  the  at- 
torney-general, the  librarian  of  the  state  library,  for  the  use  of  the  li- 
Ivary,  the  commissary-general,  the  adjutant-general,  and  the  several 
county  clerks,  one  copy. 

4.  To  each  of  the  following  officers,  namely :  town  clerks,  district 
attomies,  and  supervisors'  clerks,  one  copy  of  the  laws,  without  the 
journals. 

S  9.  The  secretary  of  state  shall  transmit  four  copies  of  the  printed  Law*. 
Jaws  of  each  session,  immediately  after  their  pubKcation,  to  the  secre- 
try  of  state  of  the  United  States.^* 

S  10.  He  shall  also  deliver  to  the  Atheneum  of  the  city  of  Phila-  u. 
delphia,  and  to  the  Atheneum  of  the  city  of  Boston,  or  to  such  person 
as  they  shaU  respectively  direct,  a  copy  of  the  printed  laws  passed 
at  each  future  session  of  the  legislature ;  and  in  like  manner  to  the 
Atheneums  of  the  cities  of  New- York  and  Albany,  and  the  Historical 
society  of  the  city  of  New- York,  one  copy  both  of  the  laws  and  jour- 

8  11.  He  shall  also  cause  the  acts  of  the  congress  of  the  United  Act»«f  co* 
States,  which  may  be  received  at  his  office,  to  be  distributed  in  the 
^uoe  manner  as  the  laws  of  this  state  are  directed  to  be  distributed.^^ 

S 12.  Whenever  a  new  county  or  town  shall  be  erected,  the  sec-  n«w  oountj, 
^Uiy  of  state,  shall  transmit  to  the  clerk  of  such  county  or  town,  a 
<^<iiDplete  set  of  the  laws  of  this  state,  commencing  with  the  revised 
^  passed  at  this  session  of  the  legislature,  and  including  the  laws 
'^An^iiently  passed. 

8  IS.  The  secretary  of  state  shall  be  authorised  under  the  direc-  n>. 
^  of  the  governor,  to  purchase,  fi*om  time  to  time,  as  many  sets  of 

(ll>im.L.40^§2.    <!•)  lAW«efl8aO,p.l8.    (17)ni.p.7.    (18)  1 R.  L.  4Si,  §  ]S. 
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irrLBs.  the  laws  of  this  state,  as  may  be  necessary  for  the  supply  of  new 
^•^^^^^^  oounties  and  towns,  and  for  olher  objects  required  by  iaw.^* 

^^•f^  S  14.  The  secretary  of  state,  as  soon  as  may  be,  after  the  laws 
and  journals  of  each  session  have  been  deposited  in  his  office,  shall 
transmit,  in  boKes,  at  the  expense  of  the  state,  to  each  county  clerk, 
the  requisite  number  of  laws  and  journals  intended  for  the  use  of  such 
county,  and  required  to  be  distributed  to  the  members  of  the  legisla- 
ture residing  therein,  and  to  the  other  officers  in  such  county  entitled 
thereto.^ 

Law*  for  ^15.  He  shall  also  put  up  in  boxes,  the  laws  directed  to  be  sent 

by  the  governor  to  the  several  states  in  the  union,  and  shall  transmit 
the  same,  at  the  expense  of  the  state,  in  such  manner  as  the  governor 
shaH  direct.  20 

Rrportf .  $  16.  He  shall,  from  time  to  time,  deliver  to  such  of  the  coun^ 

clerks  as  shall  be  entitled  thereto,  such  copies  of  the  reports  publish- 
ed by  the  state  reporter,  as  shall  have  been  deposited  in  his  office  for 
that  purpose  by  the  reporter.^^ 

i>*  S  17.  He  shall  also  procure,  at  the  expense  of  this  state,  and  de- 

liver to  the  clerk  of  each  county  hereafter  erected,  a  complete  set  of 
the  reports  of  the  supreme  court  of  this  state,  for  the  use  of  the  county 
courts  of  such  county.^ 

State  priMm       S  tS.  The  Secretary  of  state  shall,  annually,  on  or  before  the  first 
""  Tuesday  of  May,  transmit  to  each  of  the  county  clerks  in  this  state,  a 

copy  of  the  reports  received  by  him,  for  the  preceding  year,  from  the 

agents  of  the  several  state  prisons  in  this  state.^ 

Pediora,&c.  S  19.  He  shall,  on  or  before  the  tenth  day  of  May,  in  each  year, 
transmit  to  each  county  clerk  in  this  state,  a  certified  list  of  the  names 
of  the  several  persons  licensed  as  hawkers,  pedlers,  or  petty  chap- 
men.*' 

Ann  and  S  20.  The  description,  in  writing,  of  the  arms  of  the  state,  and  of 
the  great  and  privy  seals,  and  of  the  seal  of  office  of  the  secretary  of 
state,  deposited  and  recorded  in  the  secretary's  office,  shall  remain 
as  public  records ;  and  the  said  arms  shall  continue  to  be  the  arms  of 
the  state,  and  the  said  seat  of  office,  to  be  the  seal  of  office  of  the  sec- 
retary of  state.^ 

S  21.  The  privy  seal,  shall  be  the  seal  for  military  commissions 
and  all  such  matters  as  have  issued  under  the  great  seal  since  the 
teenth  day  of  March,  one  thousand  seven  hundred  and  seventy-ei^ 
except  copies  of  papers  and  records,  certified  by  the  secretary  of 
or  his  deputy,  and  authenticated  under  his  seal  of  office,  shall  oontiniM 

(19)  Lmn  oflSlS,  p.  284    (20)  Uwi  of  1815,  p.  290,  §  5.    (21)  I  R.  L.  890,  $  W 
(22)  Uwi<iriS24.p.74.    (fl)  L«irfor]819,p.90,§15;  2R.  L.220,§S.    {U)  l%l. 
4fl».6S. 
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to  be  issued  under  the  great  seal,  and  shall  be  made  out  and  recorded    art.  i. 
io  die  secretary's  office.^^ 

$  22.  There  shall   be  a  deputy  secretary  of  state,  who  may  per-  ^p^' 
finrn  all  the  duties  belonging  to  the  office  of  secretary  of  state ;  ex- 
cept as  commissioner  of  the  land-office,  commissioner  of  the  canal 
fund,  state  canvasser,  state  sealer  of  weights  and  measures,  and  m* 
perinteodent  of  common  schools. 


TITLE  ni^ 

OF  THE  COMPTROLLER. 

kvt.  t.«<Of  the  general  duties  and  powers  of  the  comptroller. 
KvT.  i, — Of  proceedlDgB  against  persons  accountable  for  public  monies. 
Art.  3.— .Of  Um  settlement  of  accounts  for  lands  purchased  from,  or  mortgaged  to  ihf 
people  of  this  state. 

ARTICLE  FIRST. 

Of  the  Oeneral  Duties  and  Powers  of  the  Comptroller. 

^ce.  1.  His  general  dnties. 

2.  To  reqaire  penoos  reeeiiring  pnblic  ntonies  to  account  to  him. 

2.  Blaj  require  persons  presentii^  accoonts,  to  make  oath, 

i  He  shaO  eoantersign  and  enter  alftreasury  checks  and  receipts. 

i.  He  is  to  draw  in  hror  of  treasurer,  for  dividends  on  all  stock  owned  by  state. 

i  To  procure  monthly  statements  from  the  banks  in  which  the  treasurer  keeps  an  ac- 


7.  To  keep  aa  account  between  the  state  and  the  treasurer. 
1  To  exaflsine  monthly  the  bank  books  kept  by  the  treasurer. 

9.  To  esaouae  bonds,  he.  on  which  money  may  be  due  to  the  state. 

10.  To  send  nnnally  to  auctioneers,  all  new  auction  laws,  and  to  report  to  the  legisla^ 

tare  the  returns  made  by  them. 

11.  To  make  temporary  loans,  when  necessary,  at  an  interest  not  exceeding  six  per  cent. 

12.  Soeh  loans  to  be  paid  as  soon  as  sufficient  money  in  treasury. 

13.  CoBsptrDDer  to  Tote  on  stocks  owned  by  state. 

it  May  poblish  from  time  to  time  laws  relating  to  payment  of  money  due  the  state,  or 
relating  to  duties  to  be  performed  by  public  officers. 

15.  When  monies  paid  at  treasury  through  mistake,  in  certain  eases,  comptroller  te 

draw  his  warrant  on  the  treasurer  in  £svor  of  the  person  who  paid  it. 

16.  All  mortgages,  &c.  given  to  secure  money  to  the  state,  to  be  deposited  in  comptrol- 

ler's office. 

17.  Comptroller  to  direct  in  what  banks  certificates  of  stock  owned  by  state  shall  be  de^ 

posited. 

18.  Deputy  eomptitdler,  his  powers. 

3  1.  It  shall  be  the  duty  of  the  comptroller,  G«nerai  de^ 

!•  To  superintend  the  fiscal  concerns  of  the  state,  and  to  manage  ^^ 
^  ame  in  the  manner  required  by  law. 

s.  To  exhibit  to  the  legislature,  at  its  annual  meeting,  a  complete 
'tstement  of  the  funds  of  the  state,  of  its  revenues,  and  of  the  public 
expenditures  during  the  preceding  year,  with  a  detailed  estimate  of 
^  exp^iditures,  to  be  defrayed  from  the  treasury  for  the  ensuing 
J^y  specifying  therein  each  olgect  of  expenditure,  and  distinguish- 
^ktween  such,  as  are  provided  for  by  permanent  or  temporary 

<1S>  1E.L.  460,40. 
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'i*^'^'^^  appropriations,  and  such,  as  require  to  be  provided  for  by  law :  and 
^^^"^'^^^  shewing  the  means,  from  which  such  expenditures  are  to  be  defrajed. 

3.  To  suggest  plans  for  the  improvement  and  management  of  the 
public  revenues.  ' 

4.  To  keep  and  state  all  accounts  between  this  state  and  the  Unit- 
ed States,  and  all  other  accounts  in  which  the  state  is  interested. 

5.  To  examine  and  settle  the  accounts  of  all  persons  indebted  to 
the  state,  and  to  certify  the  amount,  or  balance,  to  the  treasurer. 

6.  To  direct  and  superintend  the 'collection  of  all  monies  due  to 
the  state. 

7.  To  examine  and  liquidate  the  claims  of  all  ])ersons  against  the 
state,  in  cases  where  provision  for  the  payment  thereof  shall  have 
been  made  by  law ;  and  where  no  such  provision,  or  an  insufficient 
provision  shall  have  been  made,  to  examine  the  claim  and  report  the 
facts,  with  his  opinion  thereon,  to  the  legislature. 

8.  To  require  all  persons  who  shall  have  received  any  monies  be- 
longing to  the  state,  and  shall  not  have  accounted  therefor,  to  settle 
their  accounts. 

9.  To  draw  warrants  on  the  treasurer  for  the  payment  of  all  mo- 
nies directed  by  law  to  be  paid  out  of  the  treasury  ;  but  no  warrant 
shall  be  drawn,  unless  authorised  by  law,  and  every  warrant  shall 
refer  to  the  law  under  which  it  is  drawn.*® 

Mcjraqnin  §  2.  The  Comptroller  shall,  from  time  to  time,  require  all  persons 
receiving  monies,  or  securities,  or  having  the  disposition  or  manage- 
ment of  any  property  of  the  state,  of  which  an  account  is  kept  in  his 
office,  to  render  statements  thereof  to  him ;  and  all  such  persons  shall 
render  such  statements,  at  such  time,  and  in  such  form  as  he  shall  re- 
'  quire. 

BftT  requin  S  3.  The  Comptroller  may  require  any  person  presenting  to  him  an 
account  for  settlement,  to  be  sworn  before  him,  touching  the  said  ac- 
count ;  and  when  so  sworn,  to  answer  orally,  as  to  any  facts  relating 
to  the  justness  of  the  said  account. 

chMki  and       ^  4.  He  shall  countersign  and  enter  all  checks  drawn  by  the  treasu- 
''*^'***       rer,  and  all  receipts  for  money  paid  to  the  treasurer ;  and  no  such  re — 
ceipts  shall  be  evidence  of  payment,  unless  so  countersigned.^ 

DividoDdi.        S  5.  He  shall  draw,  in  &vor  of  the  treasurer,  on  the  president 
and  directors  of  all  banks,  and  other  corporations,  and  joint 
companies,  in  which  the  state  may  own  stock,  for  the  dividends 
such  stock,  as  the  same  may  become  due.*® 

S  6.  He  shall  procure,  from  the  books  of  the  banks  in  which 
treasurer  shall  make  his  deposits,  monthly  statements  of  the  moiM.3ey 
which  shall  be  received  and  paid  out  of  the  same,  on  account  of  tbe 
treasurer.** 

(26)  1R.L.474,  §l;Ib.478,§lS.    (27)  1R.L.477,§9.    (8B)  Ib.§a    (»>  Il>.41i;§l. 
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S  7.  He  shall  keep  an  account  between  the  state  and  the  treasurer,    art.  i. 
and  therein  charge  the  treasurer  with  the  balance  in  the  treasury  J^^^*^"^^ 
when  he  came  into  office,  and  with  all  monies  received  by  him,  and 
credit  him  with  all  warrants  drawn  on  and  paid  by  him.'® 

S  8.  On  the  first  Tuesday  of  every  month,  or  oftener,  if  he  deems  ib. 
it  necessary,  he  shall  carefully  examine  the  accounts  of  the  debts  and 
credits  id  the  bank  books  kept  by  the  treasurer,  and  if  he  discovers 
any  irr^ularity  or  deficiency  therein,  he  shall,  unless  the  same  be 
rectified  or  explained  to  his  satisfaction,  forthwith  report  the  same,  in 
writing  to  the  governor.*® 

S  9.  He  shall,  from  time  to  time,  examine  the  bonds,  mortgages,  sute  leciui- 
and  other  securities  on  which  money  may  be  due,  to  the  people  of  this  '^' 
state,  and  shall  make  enquiries  relative  to  the  sufficiency  of  the  se- 
curity for  the  payment  of  such  monies ;  and  in  addition  to  the  pay- 
ment of  interest,  he  shall  require  the  payment  of  such  part  of  the 
principal,  as  he  may  deem  necessary  for  the  security  and  interest  of 
the  state.'* 

$  10.  He  shall  transmit,  annually,  by  mail,  or  otherwise  to  each  AoctMOMn. 
tactioneer,  in  this  state,  who  shall  have  notified  him  of  his  acceptance 
of  the  said  office,  a  copy  of  such  laws  as  may,  from  time  to  time,  be 
passed  relative  to  sales  by  auction ;  and  he  shall  also  make  an  annual 
report  to  the  legislature,  of  the  returns  made  by  auctioneers.'* 

§11.  It  shall  be  lawful  for  the  comptroller,  in  the  name  and  in  be-  Twnpowy 

loan** 

half  of  the  people  of  this  state,  from  time  to  time,  as  the  legal  demands 
on  the  treasury  may  render  it  necessary,  to  make  such  temporary 
loans,  at  a  rate  of  interest  not  exceeding  six  per  cent,  per  annum, 
from  corporations  or  individuals  within  this  state,  as  may  be  neces- 
sary to  discharge  such  demands ;  and  he  shall  draw  his  warrant  for 
the  mcmies  so  borrowed,  in  favor  of  the  treasurer,  and  charge  him  with 
the  amount  thereof." 

5  12.  Such  temporary  loans  shall  be  paid,  as  soon  as  there  shall  be  ib. 
sufficient  money  for  that  purpose  in  the  treasury ;  and  the  comptrol- 
ler shall  report  to  the  legislature,  his  proceedings  in  relation  to  every 
such  loan  made  by  him." 

S  13.  The  comptroller  shall  have  power  to  vote,  either  in  person,  to  rott  for 
or  \j  proxy,  in  behalf  of  the  state,  at  all  elections  of  directors  of  "^^^ 
l^uib,  or  other  corporations,  or  joint  stock  companies,  at  which  this 
state  18  entitled  to  vote.'* 

S 14.  He  may,  from  time  to  time,  cause  to  be  published  at  the  ex-  MaypobUih 


ptoae  of  this  state,  in  one  or  more  of  the  newspapers  printed  therein, 

dV)  1 E.  L.  474,  $  1 ;  1 E.  L.  478,  §  3.  (81)  Laws  of  1826,  p.  854,  §  6.  (82)  Laws  of 
^,^ai,§lff.  (88)  1R.I..480,§21;  lb. 481, § 27  ;  Lawf  of  1S15, p. 88, § 8 ;  1816,p. 
^§88.    CM)lltL.4IB,§7. 
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TITLE  3.  such  laws  of  this  state,  or  extracts  therefrom,  relating  to  the  paym^it 
^"^^^^""^  of  monies  due  to  this  state,  or  the  duties  to  be  performed  by  the  pub* 
lie  officers  thereof,  as  he  may  deem  necessary.'* 

PftjiMuto         ^15.  Whenever  the  comptroller  shall  be  satisfied  that  monies  have 
uk«.  been  paid  into  the  treasury  through  mistake,  he  may  draw  his  war- 

rant therefor  on  the  treasurer,  in  favor  of  the  person  who  may  have 
made  such  payment ;  but  this  provision  shall  not  extend  to  payments 
on  account  of  taxes,  nor  to  payments  on  bonds  and  mortgages.** 

sut6M»ouri-      ^16.  AH  leases,  mortgages,  bonds,  and  other  securities  for  money 

'*^'  given  to  the  people  of  this  state,  unless  otherwise  specially  directed, 

shall  be  deposited  and  kept  in  the  office  of  the  comptroller.''' 

lb.  S  17.  The  certificates  for  stock  of  any  kind,  owned  by  the  people 

of  this  state,  shall  be  deposited,  for  safe  keeping,  in  such  banks  as  the 
comptroller  may  select.'® 

Deputy  S  \S,  There  shall  be  a  deputy  comptroller,  who  may  perform  any 

of  the  duties  of  the  comptroller,  except  the  drawing  of  warrants  on 
the  treasury,  the  auditing  of  public  accounts,  and  the  duties  of  the 
comptroller  as  commissioner  of  the  land-office,  conmiissioner  of  the 
canal  fund,  and  state  canvasser.  ^^ 

ARTICLE  SECOND. 

Of  Proceedings  against  Persons  accountable  far  Public  Monies. 

Sec.  19.  Comptroller  may  issue  a  notification  to  anj  person  receiving  aad  not  accoonting 
Tor  public  monies. 

20.  The  requirements  of  such  notification. 

21.  To  be  (terved  by  sheriff  of  county  in  which  person  to  whom  it  is  directed,  resides. 

22.  Return  of  it  to  comptroller's  office,  verified  by  the  sheriff,  evidence  of  the  pro- 

ceedings. 

23.  If  party  fails  to  account  witliin  the  time  mentioned  in  notification,  copy  of  account 

to  be  given  to  attorney-general  for  prosecution. 

24.  Such  copy  of  account  certified  by  comptroller,  sufficient  evidence  to  support  aeCion 

for  balance  therein  stated. 
23.  Defendant  to  pay  costfl,  unless  sued  in  a  representative  character. 
26.  When  accounts  are  rendered,  comptroller  to  examine,  and  if  regular,  to  settle  thrai. 
^  27.  When  settled,  comptroller  to  send  copy  to  party. 

28.  Certified  copy  of  account,  sufficient  evidence  to  support  action  for  balance  ther^    . 

stated. 

29.  If,  upon  the  trial,  the  defendant  shall  give  any  other  evidence  than  was  adduced  U^ 

the  comptroller,  he  shall  pay  costs. 

30.  Where  a  number  of  persons  receive  monies,  comptroller  may  settle  their  account;  . 

separately. 
81.  If  any  one  of  them  be  sued,  he  can  not  plead  in  abatement  his  comiection  wil 

others. 
32.  Nothing  in  this  Article  to  impair  any  other  remedy  that  might  be  used  ii 

of  it. 

Notiflcation.      $19.  Whenever  the  comptroller  shall  deem  it  expedient,  beshad7 
issue  a  notification,  in  the  name  of  the  people  of  this  state,  to  an/ 
person  who  shall  have  received  monies  belonging  to  the  state,  Jbt 

(86)  Uwi  of  1817,  p.  800,  §  12.    (86)  1.  R.  L.  477,  §  18.    (87)  tb.  §  10.    (88)  lb.  $  U. 
(88)  l.R.  L.  480,  §  28. 
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whicb  be  aball  not  hard  iaccounted.     In  case  of  ihe  i<bkfh  xk  tiiicb    ^y- 
perMD,  tbe  notification  shall  be  directed  to  his  legal  rep^stotatives.*®  x^'V'^^ 

S  20.  Such  notification  shall  require,  that  within  a  limited  period,  ^ 
not  less  than  sixty  nor  more  than  ninety  days  fi'om  the  date  thereof, 
all  the  aiccounts  and  vouchers  for  the  expenditure  of  such  monies, 
shall  be  rendered  to  the  comptroller.^^ 

S  21,  Such  notification  shall  be  served  by  the  sheriff  of  the  county  HowMnrad. 
wiiere  tbe  person  to  whom  the  same  shall  be  directed,  shall  reside, 
by  delivering  a  copy  thereof  to  him,  or  by  leaving  such  copy  at  his 
usual  place  of  abode,  at  least  forty  days  before  the  time  limited  in  the 
notification  for  tendering  such  accounts  and  votich^rs.^^ 

5  22.  The  return  of  such  notification  to  the  comptroller's  office,  Jjj^JJ****^ 
with  the  c^tificate  of  the  sheriff  endorsed  thereon,  that  the  service 
has  been  made  by  delivering  a  copy  of  the  notification  to  such  person, 
or  by  leaving  such  copy  at  his  usual  place  of  abode,  shall  be  conclu- 
sive evuience  of  the  proceedings.^® 

S  2S,  In  case  the  party  shall  fail  to  render  such  accounts  and  Proceadioff 
Touchers,  within  the  time  limited  in  such  notification,  the  comptrol-  mMtend. 
ler  shall  state  an  account  against  him,  charging  interest  at  the  rate  of 
seven  per  cent,  per  ailnum,  from  the  time  the  notificaitiDn  ^TasierVed, 
an!  shaU  deliver  a  copy  of  such  account  to  th'^  attdrhe^-generdl  for 
t     prosecution/* 

S  24.  Sudi  copy,  certified  by  the  comptroller,  shall  be  sufficient  a. 
evidence  to  support  an  action  for  the  balance  therein  stated,  subject 
to  the  right  of  the  defendant  to  plead  and  give,  in  evidence,  all  duch 
matters  as  shall  be  legal  and  proper  for  his  defence  dr  discharge.'*^ 

S  25.  The  party  so  sued,  shall  be  subject  to  the  costs  and  charges  n,. 
of  suit,  whether  the  ultimate  decision  be  against  him,  or  in  his  favor, 
^less  sued  as  the  representative  of  the  original  party.^^ 

J  26.  Whenever  accotints  and  vouchers  are  rendisred  within  fte  Prootedio«t 
^  limited  in  a  notification,  or  without  any  notification  being  issued,  i^^^EmT'^ 
^comptroller  shall  proceed  immediately  to  examine  the  same,  and 
if  such  accounts  and  vouchers  are  regular  and  sufficient,  shall  liqui- 
^and  settle  them ;  but  if  any  of  the  necessary  vouchers  are  want- 
u%)  «  ve,  in  his  opinion,  insufficient,  he  shall  give  notice  to  the 
P^,  and  require  him  to  supply  such  defect,  within  the  period  of  not 
less  than  sixty,  nor  more  than  ninety  days ;  and  at  the  expiration  of 
Ae  time  limited,  the  comptroller  shall  liquidate  and  settle  such  ac- 
counts, upon  the  vouchers  and  proofs  which  shall  have  been  delivered 
tohjm.*^ 

(40)  1  R.  L.  478, 4 1i(  ft  16.    (41)  lb.  §  19.    (42)  lb.  §  17. 
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S  f^'  When  tfce  anpcrotler  ifaJl  bsre  ffUfed  anr 
\0bitaJl  tnuHmh  aoop^of  tbe  aoooom,  m  Ktded  bv^  him,  to  ihefiar- 
tf ;  uhd  if  amr  fasbooe  b  certified  to  be  doe  to  the  flaie,  and  the 
nme  daU  not  be  paid  to  the  treasorer  whhin  iudht  dijs  themrfier, 
the  ooDkptroDer  daO  delirer  a  copj  of  soch  aujuunt  to  the  attoney- 
general,  for  proHcntioiL^ 

2  28.  Such  oofif ,  certified  b«-  the  oomptroller,  fhall  be  sufficient 
erideoce  to  support  an  action  for  the  balance  therein  staled,  subject 
to  the  rigfat  of  the  defendant,  to  plead  and  ^re  in  eTidenoe  aU  such 
natters  as  shall  be  legal  and  proper  for  his  defence  or  discharge.^ 

3  29.  If  any  such  defendant  shall,  upon  the  trial  in  any  such  ac- 
tion, giTe  any  evidence  other  than  such  as  was  produced  to  die  comp- 
troller, such  defendant  shall  be  subject  to  the  costs  and  charges  of 
such  suit,  whether  the  idtimate  decision  shall  be  against  him,  or  in 
his  favor.** 


S  30.  Where  any  number  of  persons  shall  have  received  any  mo- 
nies for  which  they  are  accountable  to  the  state,  the  comptroller  may, 
in  his  discretion,  settle  the  accounts  of  any  one  or  more  of  them,  sepa- 
ratelv.** 

vk.  2  31.  In  such  case,  no  person  shall  be  allowed  to  plead  in  abate- 

ment, to  any  suit  to  be  brought  for  any  balance  which  shaU  be  certi- 
fied to  be  due  from  him  or  them,  or  to  give  in  evidence  upon  the  trial 
thereof,  that  any  other  person  was  concerned  with  him  or  them,  in 
the  receipt  or  expenditure  of  the  said  monies.** 

ProTMo.  $  33.  Nothing  in  this  Article  contained  shall  be  construed  to  im- 

pair any  legal  remedy  which  might  be  used,  if  this  Article  was  not  in 
force,  for  the  recovery  of  any  debt  due  or  to  become  due  to  the  people 
of  this  state.** 

ARTICLE  THIRD. 

Of  the  Settlement  of  Accounts  for  Lands  purchased  fromj 
mortgaged  tOy  the  People  of  this  State. 


fhcc .  33.  ConptfoDer  to  opea  aeeoantt  agaiiut  penoni  for  a  rabdirisioii  oT  lot 
from  or  mortgiiged  to  the  ftiUe. 
3-1.  To  ftpplj  prior  paymentf  to  the  credit  of  the  put  to  which  they  were  nteBd. .  *« 
to  be  tppHed. 

55.  Where  •epwate  receipts  were  given  by  treasurer  for  pajrmentf  nu^de  oiis«eh 

•uch  receipts  to  be  delirered  to  comptroller. 

56.  When  a  mortgage  giren  to  the  state  is  paid,  treasurer's  receipt  to  be  a 

discharge. 
87.  When  part  of  a  lot  mortgaged  to  state  is  paid  off,  comptroller  shall  discbaige  d» 

same. 
98.  If  it  ba  part  of  lot  purchased  from  the  state  but  not  eonreyed,  comptroller  to  9th 

tify  that  it  has  been  paid  off. 
80.  Although  no  separate  account  is  opened,  comptroller  to  execute  disehaige  vkii 

principal  and  interest  on  subdirision  is  paid. 


(48)  1 R.  L.  478,  $  17.    (44)  lb.  $  18.    (46)  lb.  §  22. 
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tec  40.  VmmmM  cfaimmg  benefit  of  88d  and  8Bth  teetioiui,  to  prodnee  map  tad  funrey.  ABT.  S. 

41.  roMptroHgr  may  assign  mortgages  giTen  to  state. 


SSS,  It  shall  be  the  duty  of  the  comptroller,  on  application  to  him  8»pft»«oac- 
for  that  purpose,  to  open  accounts  in  his  office  against  any  person,  for 
any  part  or  subdivision  of  any  lot  of  land  purchased  from,  or  mortgag- 
ed to  the  state,  for  the  proportionate  part  of  the  monies  due  to  the 
state  on  any  such  part  or  subdivision,  and  thereafter  to  give  credit 
for  the  payments  on  the  several  parts  or  subdivisions,  as  the  persons 
maJdng  such  payments  may  require.^® 

SS4.  The  comptroller  may  pass  any  prior  payments,  to  the  credit  Pn^r  pay 
of  any  part  or  subdivision,  which  shall  appear  by  satisfactory  proof, 
to  have  been  originally  intended  to  be  paid  on  such  part  or  subdivi- 
rion,  or  by,  or  for  the  use  of,  the  person  claiming  the  credit,  whether 
so  expressed  in  the  receipts  or  not ;  but  no  part  of  any  such  pa)rments 
shall  go  to  the  reduction  of  the  principal  due  on  any  such  part  or  sub- 
division, unless  the  payments  shall  exceed  the  interest,  calculated  on 
the  principal  due,  on  such  part  or  subdivision,  to  the  day  when  such 
part  or  subdivision  is  to  be  paid  off,  or  a  new  account  to  be  opened 
therefor.*'' 

$  35.  Where  it  appears  that  separate  receipts  were  given  by  the  Rs«aipcf. 
treasurer,  for  any  payments  which  may  be  claimed  to  be  credited  to 
the  account  of  any  such  part  or  subdivision,  the  receipts  shall  be  deli- 
Tered  up  to  the  comptroller,  to  be  filed  in  his  office.'*'' 

5  36.  Whenever  any  mortgage  given  to  the  people  of  this  state  Disehargeef 
shall  be  paid,  the  treasurer's  receipt,  countersigned  by  the  comptrol- 
ler, setting  forth  that  the  whole  sum  due  on  any  such  mortgage  has 
been  paid,  shall  be  a  sufficient  discharge  of  such  mortgage ;  and  the 
secretary  of  state  or  county  clerk,  in  whose  office  any  such  mortgage 
shall  have  been  registered,  shall  enter  a  minute  of  such  payment  on 
the  margin  of  the  registry  of  such  mortgage.^® 

3  37.  When  any  part  or  subdivision,  for  which  a  separate  account  DiMharfe  ef 
has  been  opened,  shall  have  been  fully  paid,  the  comptroller  shall,  if  gage.^  ^ 
^  same  be  a  part  or  subdivision  of  a  lot  mortgaged  to  the  people  of 
&is  state,  discharge  the  same  from  such  mortgage ;  and  his  certificate 
>hall  be  sufficient  to  authorise  the  secretary  of  state  or  county  clerk 
lo  enter  a  minute  of  such  payment  on  the  margin  of  the  registry  of 
such  mortgage.^* 

$  38.  If  the  part  or  subdivision  so  paid  off,  be  a  part  or  subdivi-  iw 
iioD  (rf*  a  lot  purchased  from,  but  not  granted  by  the  state,  then  the 
comptroller  shall  certify  that  such  part  or  subdivision  has  been  so  paid 

(«)  1 R.  L.  476,  §  4;  Laws  of  1816,  p.  10,  §  8.    (47)  1  R.  L.  476,  §  6.    (48)  n».  476,  §2. 
(•)Ib.§8aiid4. 


m 
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TTThBi.      S  S9.«  Tbc  cprnptTQller  may  also  execute  the  like  discharge  or  cer- 

N^y^^  tiiicate,  whenever  the  owner  of  any  such  part  or  subdivision,  shall 

ptrt  wSbovt  have  paid  into  the  treasury,  the  full  proportion  of  principal  and  inte- 

eoont        re^t  due  thereoQ)  though  no  separate  account  shall  have  been  opened 

therefor.*^ 

Mwofftp-  3  40.  Every  person  claiming  the  benefit  of  the  thirty-third  and 
thirty-ninlli  sections  of  this  Title,  shall  produce  a  map  and  return  of 
survey  of  the  whole  lot,  showing  particularly  the  part  or  subdivision 
owned  by  him,  and  shall  also  produce  satisfactory  proof,  that  the  resi- 
due of  the  lot  is  sufficient  security  for  the  sum  remaining  due  there- 

Anicmnent       S  41.  The  con^ptroller  may,  in  his  discretion,  on  the  request  in 
«  mortfagw.  ^j.j|jjjg  ^f  ^^  owncr  or  owners  of  any  land  mortgaged  to  the  people 

of  this  state,  who  shall  then  be  in  the  actual  possession  of  such  land, 
assign  such  mortgage,  together  with  the  bond  or  other  collateral  in- 
strument accompanying  die  same,  to  such  person  as  shall  be  named 
by  such  owner  or  owners ;  on  payment  by  such  assignee,  into  the 
treasury,  of  the  amount  of  principal  and  interest  due  on  such  nxNi- 
gage." 


TlT^iP  IV. 

OF  THE  TREASURER. 

I<fcc.  ).  Treasurer  jLo  receive  monies  paid  into  treasory. 
2.  To  give  bond  in  sum  of  fifty  thousand  dollarx. 
d.  fiffect  of'bohd. " 

4.  yiTheQ  bond  of  former  treasurer  to  be  given  up. 

5.  No  monies  to  be  paid  by  bim,  except  on  warrant  of  comptroller. 

6.  Treasurer  to  report  annually  to  legislature. 

7.  Monief  received  by  treasurer,  where  to  be  deposited, 
d.  Monies  deposited  in  Manhattan  ban|c  in  New* York,  subject  to  be  drawn  for 
9.  Disposition  to  be  made  of  those  monies. 

10.  Treasurer  to  keep  a  bank  book  with  such  banks. 

11.  Said  banks  to  transmit  monthly  accounts  to  treasurer. 

12.  Monies  to  be  drawn  by  checks  of  treasurer,  countersigned  by  comptrdkr. 

S.  Treasiirer  to  exhibit  his  bank  book  to  comptroller  mooihly. 
.  Treasurer's  accounts  to  be  annuslly  closed  on  the  last  day  of  November,  ud  to  be 
examined  in  December  by  a  committee. 
10.  jCommittee  to  make  such  examination,  and  report  to  the  legislature. 
|6.  Committee  to  compare  warrants  of  comptroller  with  the  laws  under  whiek  Ae) 

were  drawn. 
17.  i«gislatifre  to  iupply  vacancies  in  the  committee;  majority  of  members  my  p^ 

form  duties. 
IS.  Each  member  to  receive  three  dollars  a  day. 

Duty.  $  1.  The  treasurer  shall  receive  all  monies  which  shall,  from  tioo* 

to  time,  be  paid  into  the  treasury  of  this  state. 

Bend.  S  2.  The  treasurer  shall,  within  ten  days  after  he  receives  notion 

of  his  election,  and  before  he  enters  upon  the  execution  of  his  officif 
give  {L  bond  to  the  people  of  this  state  in  the  sum  of  fifty  thcHiM' 

(60)  1.  R.  L.  476,  $  8  It  4.    (61)  Uwf  of  1828,  p.  198,  §  1;  1816,  p.  441,  §  I, 
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doUarSy  with  not  less  than  four  sufficient  sureties,  to  be  approved  of  title  4. 
bj  the  president  of  the  senate  and  speaker  of  the  house  of  assembly,  ^-^^^^"^^ 
conditioned  that  he  will  faithfully  execute  the  duties  of  his  office ; 
which  bond  shall  be  deposited  in  the  office  of  the  secretary  of  state. '^ 

S  3.  Such  bond  shall  be  deemed  to  extend  to  the  faithful  execution  ^^' 
of  the  office  of  treasurer,  by  the  person  elected  thereto,  until  a  new 
appointment  of  treasurer  be  made,  and  a  new  bond  given,  under  such 
appointment.^ 

S  4.  After  such  new  appointment  shall  have  been  made,  and  such  ib. 
new  bond  given,  upon  the  filing  in  the  office  of  the  secretary  of  state, 
of  a  certificate  from  the  conmiittee  who  shall  have  examined  and  set- 
tled the  accounts  of  the  treasurer  of  the  preceding  year,  expressing 
that  such  accounts  are  regularly  stated  and  balanced,  and  that  the  ba- 
lance, if  any  there  be,  in  monies,  securities,  and  other  effects,  is  actu- 
ally in  the  treasury,  or  deposited  as  by  law  directed,  the  bond  given 
by  such  treasurer  and  his  sureties  shall  be  discharged,  and  delivered 
op  to  be  cancelled/' 

S  5.  The  treasurer  shall  pay  all  warrants  drawn  by  the  comptrol-  P«y»«ti- 
ler  on  the  treasury ;  and  no  monies  shall  be  paid  out  of  the  treasury, 
except  on  the  warrant*  of  the  comptroller.** 

S  6.  Tlie  treasurer  shall  exhibit  to  the  legislature,  at  its  annual  ^°^  ^ 
meeting,  an  exact  statement  of  the  balance  in  the  treasury  to  the  cre- 
dit of  the  people  of  this  state ;  with  a  summary  of  the  receipts  and 
payments  of  the  treasury  during  the  preceding  year.**^ 

S  7.  The  treasurer  shall  deposit  all  monies  that  shall  come  to  his  DepofitF. 
hands  on  account  of  this  state,  except  such  as  belong  to  the  canal  fund, 
widun  three  days  after  receiving  the  same,  in  such  bank  or  banks  in 
the  city  of  Albany,  as  in  the  opinion  of  the  comptroller  and  treasurer, 

shall  be  secure,  and  pay  the  highest  rate  of  interest  to  the  state  for 

such  deposit 

d  8.  All  monies  directed  by  law  to  be  deposited  in  the  Manhattan  ib. 
Wk,  in  the  city  of  New- York,  to  the  credit  of  the  treasurer,  shall 
i^nudn  in  said  bank,  subject  to  be  drawn  for  as  the  same  may  be  re- 


$9.  The  comptroller  may  transfer  the  deposits  in  the  Manhattan  ib. 
1^  from  time  to  time  to  the  bank  or  banks  in  the  city  of  Albany,  in 
wbicfa  the  monies  belonging  to  this  state  shall  be  deposited,  pursuant 
to  the  foregoing  seventh  section  of  this  Title,  so  often  as  it  will  be 
^  the  interest  of  the  state  to  transfer  such  deposits ;  but  the  comp- 
iler may  continue  such  deposits  in  the  Manhattan  bank,  if  the  said 
^uik  shall  pay  a  rate  of  interest  to  the  state  for  such  deposits,  equal 

(S2)  1 R.  L.  472, §  1.    (58)n>.§6.    (54)  lb.  477, §  9.    (65)  n>.  478,  § 5. 
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to  that  paid  h%  due  boak  or  Wnks  ■  AKbov,  is  mMth  ihe  itite  depo- 
ait5  shall  he  rmhIp. 

J  10.  The  iDiKun  w  Atfomsgd  shall  be  placed  ft>  tk  account  of 
die  treasurer :  and  he  shafl  keep  a  bank  Nxk.  [n  whsrii  «inll  be  en- 
tered hs  accmnt  of  depHBiBy  aad  ■onie*  AawTi  iwii,  thebankiin 
wbidi  nch  depoHis  sUl  be  Badb."* 

5  II-  Tb^  «ajd  banks  shall  respectiTelr  transmk  tt>  dK conspCrol- 
ler,  EZHXidLf  r  statements  of  the  monies  which  dudl  be  leeeired  and 
paid  br  dieai  on  accoam  of  tke  txeamrr.^ 

cwrfcs.  ^  13.  He  treasurer  shall  not  draw  anj  mocies  from  sack  hanksfp 

imles  br  checks  sabacribed  br  him  as  treasurer,  and  iwimeiaigped 
bf-  the  cumpCroOer ;  and  no  monies  shall  be  paid  bj  eidier  of  die  said 
banks,  on  account  of  die  treasnrr,  except  opon  such  checks.'* 

B«k  bmck       S  IS,  The  trettwaw  shaD  exhibit  his  bank  boisk  to  the  compCroDer 
vi-  for  his  inspection,  on  the  first  Taesdar  in  ererr  mautk,  and  oAener, 

if  required-** 

$  14.  The  accounts  of  the  traasorr  shaU  be  annoallj  cbaed  on  tht 
bat  day  of  November,  and  shall  be  examined  in  the  month  of  Decern- 
^  her,  in  each  vear,  by  a  commitlee  of  not  less  than  three  nor  more  than 

five  persons,  to  be  af^xHnted  br  concurrent  resolutions  of  the  two 
houses  of  the  Iqgbiature,  at  the  session  prerious  to  the  month  of  De- 
cember in  each  year.** 

D^«r  en-  S  15.  Such  committee  shall  esuunine  the  accounts  and  Touchers 
relating  to  all  monies  received  into  and  paid  out  of  the  treasury,  dur- 
ii^  the  year  endii^  on  the  hst  day  of  Norember  preceding  sudi  ex- 
amination ;  and  shafl  certiA^  and  report  (o  die  l^:islature  at  its  next 
session,  the  amount  of  monies  receiTed  into  the  treasury  durii^  such 
year ;  the  amount  of  monies  paid  out  of  it  durii^  the  same  period  by 
rirtue  of  wammts  drawn  on  the  treasury  by  the  comptroller ;  die 
amount  of  monies  received  by  the  treasurer  who  shall  be  in  office  at 
the  time  of  such  examination,  when  he  entered  on  the  execmtion 
of  the  duties  of  his  office ;  and  the  balance  in  the  treasury  on  the  last 
day  of  November  preceding  such  examination.^ 

S  16.  Such  committee  shall  also  compare  the  warrants  drawn  \f^ 
the  comptroller  on  the  treasury,  during  the  year  ending  on  the  saiS 
last  day  of  November  preceding,  with  the  several  laws  under  whicb 
the  same  shall  purport  to  have  been  drawn,  and  shall  in  like  nt^m^^ 
certify  and  report  whether  the  comptroller  had  power  to  draw  audk 
warrants ;  and  if  any  shall  be  found,  which  in  their  opinion  he  hid 
no  power  to  draw,  they  diall  specify  the  same  in  their  report,  witi 
their  reaooiM  for  such  opinion. 

(M)  IB.  L.  471,  ft.     (07)  l<«wf  of  ISn,  p.  to,  §  2.     (OS)  n».;  1  R.I«.47t»  §ar- 
(0^  Cosoiftt  rutMimu  oTlfweh  SI,  1798,  ft  Fcb>  2S,  1810;  Iawb  of  IBil,  p.  Ut 
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S  17.  The  major  part  of  Ae  noiunberB  of  such  conuniUee  may  per-  titles. 
Arm  all  the  duties  required  by  law  of  such  committee.  ib^'^'*^^ 

S  18.  Each  member  of  such  committee  shall  receive  a  oompensa-  comp«ott- 
tion  of  three  dollars,  for  every  day  during  which  he  diall  be  employ- 
ed in  the  execution  of  the  duties  enjoined  in  the  loregoing  sections, 
to  be  paid  out  of  the  treasury. 


TITUE  V, 

OF  THE  ATTORNEY-GENERAL. 

Skc.  1.  To  Aefieiid  and  prosteate  all  suits  in  which  state  is  interested. 

2.  To  leceire  all  costs  adjudged  to  state  in  any  action,  and  to  pay  sheriiF  fisai,  Jko. 
Z.  When  snch  fees  cannot  be  collected  by  him  of  opposite  party,  the  amount  to  be 

faid  oat  of  the  treasury. 
4.  To  prepare  drafts  for  comptroller  or  surreyor-fenenl. 
Si.  When  required  by  governor  or  a  judge  of  supreme  court,  he  shidl  attend  courts  of 

oyer  a»i  terminer. 
§,  Whm  he  80  attends,  to  be  reasonably  paid  out  of  troaiofy. 
7.  When  to  jwosecute  at  request  of  goTemor,  secretary  of  ftate,  &c. 
SL  To  attend  trial  of  indictments  for  eoitupting  or  attempting  to  eonvpt  members  of 

kgialatare^  Sic. 
9.  To  attend  trial  of  indictments  under  laws  against  duelling. 

10.  Aetieiis  of  ejeetment  to  be  prosecuted  in  supreme  court.     No  such  suit  to  be  com- 

menced for  benefit  of  indiridual,  without  consent  of  attorney-general. 

11.  No  auch  oonaent  to  be  giren,  unless  mdtfidual  filee  security  for  costs. 

t2.  Defendant  in  any  ^jactment  in  which  people  are  intemstad,  to  reeover  costs. 

13.  Where  one  person  is  indebted  to  state  on  different  mortgages,  he.  but  one  suit  to 

14.  When  separate  suits  are  instituted,  attomey^neral  to  coneolidate  them  if  reqneel- 

ed. 

15.  Debta,  &«.  receiTed  by  attorney-general,  to  be  pMd  into  treasury. 

16.  Attorw^-general  not  to  act  as  attorney  in  private  suits,  unless  the  people  are  iote« 

Tested. 

17.  To  keep  register  of  suits,  lee. 

5  L  It  shall  be  the  duty  of  the  attorney-general  to  prosecute  and  General  doty. 
defend  all  actions,  in  the  event  of  which,  the  people  of  this  state  diall 
heiatarested.^^ 

it.  In  mil  actions  prosecuted  or  defended  by  him,  in  i?liich  costs  costs  aad 
«e  adjudged  to  the  people  of  ^is  state,  or  to  any  person  in  whosie  ^^' 
tune  flueh  action  shall  be  prosecuted  or  defended  for  their  benefit,  the 
«ttomey-ge!ieral  rfiall  be  entitled  to  such  costs ;  and  he  shall  pay  the 
taxable  fees  of  shenft,  clerks,  and  witnesses,  in  all  irach  actions.^^ 

8  S.  ¥fhcoffver  any  sudi  taxable  fees  s<»  paid  by  the  attoreey-ge-  when  to  be 
il0Ml,ean  not  be  collected  by  bim  of  the  oppinsi«ig  party,  ^  amoimt  g^^.''^ 
Mfwid  siyill  be  -audiled  Vy  Ihe  complroiier,  and  paid  to  die attomey- 
pmni  e«t  of  the  treasury ;  and  if  such  fetes-snre  subsequently  coBect- 
(t  <if  the  opfiostng  party,  <hey  i^ll  be  paid  into  the  treasury.^* 

$  4.  The  attorney-general,  whenever  requested  by  the  comptroller'^^       ^ 

V  the  aurveyor-genmd,  shall  prepare  proper  drails  for  contracts,  ob-  <^^' 

■    ■    ^      ■ 

(SO)  1  R.  L.  156,  §  3;  347,  §  S8.    (SI)  lb.  §23. 


N< 


(OF  [] 


J  5.  WfafeneT«r  re^[«md  to  to  do,  br  iIk-  gimgriuK,  -ir  by  one  of 
-utt  jtisuces  'It  dw  fupraitt  ocnrt,  the  attorxierrffuiifnii  ^rfiaU  attend  tke 
cuuns  at  <>5«r  aod  ■etmiugi  and  Jul  dekreri.  iir  lit  iiii  >— ,  •M' ohk 
ueuie  and  coodiifuc  dx  whs  and  pnMmnkctf  4if  iie  oeoole  'Jt  thai 


J  6.  Wlu»iKTer  d>(  attoroeT-feneraL,  in  triOiiecpHiiat  Jt  sack  a  re- 
^'  quiainfHi,  diaD  amnsfi  a  cost  of  oyer  and  t£nz.;D«r.  3i^  «ail  be  end- 
ded  :u  his  expei»es,  and  a  reaaoDaUe  cofspesisaik<L  iur  iiis  srricaL 
The  amoQXtf  «Lall  be  certified  br  Use  roTenkor.  jod  3»iit  4«  df  die 


J  7.  It  shall  be  the  dotr  of  die  atton^ej-eetiefaJ.  ac  ^  mqaeBt  of 
die  ^o^reroor,  d»  secrefarr  of  mate,  die  conriptr^Ikr.  dta^  TCBSorer,  nr 
die  mrreTor-ceneraL.  to  pcofleente  everr  per9i>Q  wiw*  sUI  be  'ha^rd 
h^  either  of  those  officers  witfa  the  cnaunission  of  an  iw'ir ; jhie  odenoe 
in  violation  of  the  knrs,  which  socfa  officer  »  speraJb  Eeniuted  to 
eiucjxtt^  or  in  rebtion  to  nsatters  connected  with  h»  Aymaaat. 

Br.  2  d.  He  shall  cause  all  persoos  who  maj  be  indicaoL  fiir  coRiipt- 

ing  or  attempting  to  corrupt  xaj  member  of  the  kpihnrr^  or  anf 
member  elect  of  the  senate  or  asaembh',  or  any  cotziiiassBUKr  of  the 
land-office,  to  be  brought  to  trial ;  and  to  attend  in  peniH  m  the  exe- 
cution of  the  daties  hereby  reqaired  of  him.^ 

b.  ^  9.  He  sbaD  abo  cause  all  persons  who  mar  be  inficttd  far  any 

oflence  against  tbe  laws  hr  tbe  prevention  of  duelling,  to  be  brooght 
to  trial ;  and  shall  attend  in  person  to  the  discharge  of  the  dsdes 
hereby  required  of  him.^ 

S  10.  Every  action  of  ejectment  already  commenced,  or  hereafter 
to  be  commenced,  in  the  name  of  the  people  of  this  state,  either  by 
the  attorney-general,  or  with  his  consent,  shall  and  may  be  sastaiiwd  J 
and  prosecuted  to  judgment  and  execution,  in  the  supreme  court  ofll 
this  state,  in  like  manner  as  if  such  action  had  been  commenced  faji^ 
an  individual ;  but  no  such  suit  shall  be  commenced  for  tbe  benefit  o£l  - 
an  individual,  without  the  consent  of  the  attorney-general/^ 

lb.  d  11.  No  such  consent  shall  be  given  by  the  attomey-general, 

less  the  individual  desirous  to  prosecute  such  suit,  shall  give 
to  the  defendant  for  tbe  payment  of  the  taxable  costs,  in  caae  the 
shall  lie  determined  in  favor  of  the  defendant.     The  security  shall  he 
filed  in  the  office  of  one  of  the  clerks  of  the  supreme  court,  and  bs 
approved  of  by  the  clerk  in  whose  office  it  shall  be  filed.** 

(42)  1  R.  L.  897,  4  7.     (SS)  2  R.  L.  IfiS,  $  8.     (64)  2  R.  L.  196»  §  7.     («)  1  S.L 
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S  12.  Wlieiiever  an  action  of  ejectment  shall  be  brought  for  the  tttle  & 
purpose  of  escheating  lands,  or  otherwise,  for  the  benefit  of  the  people  '^^'^^^^ 
of  this  state,  by  the  attorney-general,  or  by  the  direction  of  the  com- 
nuasioners  of  the  land-oflSce,  and  the  nominal  plaintiff  shall  &il  there- 
in for  any  cause,  or  the  action  shall  be  discontinued,  the  defendant 
shall  be  entitled  to  costs  in  the  same  manner,  and  to  the  same  extent, 
as  if  such  action  had  been  brought  by  an  individual ;  which  costs, 
upcHi  being  duly  taxed,  shall  be  paid  out  of  the  treasury  of  this  state, 
on  the  warrant  of  the  comptroller.*^ 

S  13.  In  all  cases  where  debts  are  due  to  the  people  of  this  state,  wknte 
fay  several  mortgages,  contracts  or  obligations  of  the  same  nature,  ex-  nS^     ^^ 
ecuted  hy  the  same  person,  only  one  suit  shall  be  commenced  by  the 
attomey-geDcral  against  the  debtor,  or  his  representatives,  for  the 
momes  so  due.^ 

S  14.  When  the  attorney-general  shall  institute  separate  actions,  ^'"^f^'^ 
in  behalf  of  the  people  of  this  state,  against  several  persons,  on  one 
vaor^gBj  covenant  or  agreement,  or  who  claim  under  the  same  title, 
il  shall  be  his  duty,  when  the  defendants  shall  request  it,  to  consent 
to  a  consolidation  of  such  actions ;  and  in  every  such  case,  there  shall 
be  but  one  taxation  of  costs  against  the  defendants.^ 

$  15.  All  monies  received  by  the  attorney-general,  for  debts  due  To  pay  mo- 
or penalties  forfeited  to  the  people  of  this  state,  shall  be  paid  by  him,  "^ ' 
imme^ately  after  the  receipt  thereof,  into  the  treasury. 

S  \6.  The  attorney-general  shall  not  act  as  attorney  in  any  private  Not 'to  actio 
suit,  unless  the  people  of  this  state  shall  be  interested  in  the  event  ^^^^  '^^ 
thereof.** 

S  17.  The  attorney-general  shall  keep,  in  proper  books  to  be  pro-  Register, 
^ided  fer  that  purpose,  at  the  expense  of  the  state,  a  register  of  all 
actions  and  demands  prosecuted  or  defended  by  him  in  behalf  of  the 
P^le  of  this  state,  and  of  all  proceedings  had  in  relation  thereto ; 
and  dudl  deliver  the  same  to  his  successor  in  office. 


TITLE  VI. 

OF  THE  SURVEYOR-GENERAL. 

^V  ^c.  L  'hmfuiaUiad  tnireyi  and  tales  of  landi  belonging  to  state. 

^1  ^  tW  k«ep  in  his  office  a  map  of  state. 

il  ^  When  tlM  htmadM  of  a  town  cannot  be  delineated  on  his  map,  snireyor-general  may 

^M  Mdera  special  surrey. 

^  I  ^  If  saperrisor  of  town  neglect  to  make  such  soirey,  to  be  prosecuted  by  attomey- 


^  h  cMt  of  dispvtes  between  towns,  as  to  boonds,  snnreyor-seneral  to  direct  snrrey, 

«d  dateimina  dispvtes. 
t.  IMcnBiBatioii  tobe  ffled  in  secretary's  office. 
^*  flaiwjui'gtnfisl  to  account  with  eomptroDer  for  monies  receiTed  by  him. 

^lI.L.48eK§e.    (67)  1R.L.496»§10.    (aB)n».$l].    («)  1  R.  L.  418,  §  10. 
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TITLE  7.  S  1*  It  shall  be  the  duty  of  the  surveyor-general,  to  superintend 
^^^^^y^  the  surveys  and  sales  of  lands  belonging  to  the  peopte  of  this  state, 
^«^  in  the  mode  required  by  law,  and  according  to  the  directicms  of  the 

commissioners  of  the  land-office,  where  such  direcdons  diaU  have 

been  given. 

Map-  S  2.  He  shall  retain  in  his  office,  a  map  of  this  state,  and  shall, 

from  time  to  time,  delineate  thereon  the  bounds  of  all  towns  or  coun- 
ties erected  or  altered  by  the  legislature. 

May  reqaire  S  3.  Whenever  the  bounds  of  a  town  already  erected,  or  that  may 
^SaS,  hereafter  be  erected,  or  altered,  shall  appear  to  be  so  described  in  the 
act  erecting  or  altering  the  same,  that  they  cannot  be  delineated,  by 
the  surveyor-general,  on  the  map  of  this  state,  without  a  survey  spe- 
cially made  for  that  purpose,  he  shall  direct  the  supervisor  of  such 
town,  to  cause  such  survey  to  be  made,  and  to  transmit  the  sune  to 
the  surveyor*general'8  office.''^ 

lb.  S  4.  In  case  of  the  refusal  or  neglect  of  any  supervisor  to  perfbrm 

the  duties  so  enjoined  on  him,  the  surveyor-general  shall  ghne  notice 
thereof  to  the  attorney-general,  to  the  end  that  he  may  prosecute  such 
delinquent  supervisor  for  the  penalty  imposed  by  law;  which  pe- 
nalty, when  recovered,  shall  be  paid  to  the  surveyor-general,  and  be 
by  him  applied  to  the  making  of  a  map  of  sudi  town.''^ 

nitrates  S  5.  Whenever  a  dispute  shall  arise  between  the  officers  of  two  or 

more  towns,  respecting  the  bounds  of  either  of  such  towns,  on  tiie 
same  being  represented  to  the  surveyor-general,  he  shall  hear  the  alle- 
gations and  proofs  of  the  parties,  and  if  necessary,  shdQ  direct  a  sur- 
vey to  be  made,  and  shall  determine  such  dispute. 

n>-  $  6.  Such  determination  shall  be  filed  in  the  office  of  the  seca'etarjp^ 

of  state,  and  shall  be  cooclumve  upcm  the  subject,  until  the  legidatui 
shall,  by  law,  otherwise  direct. 

To  aceomit      S  7*  He  shall,  from  time  to  time,  account  with  the  com] 

for  all  monies  received  by  him,  in  behalf  of  the  state,  or  fiom 
treasury.''* 


TITLE  VII. 

OF  THE  STATE  PRINTED. 

Skc.  1.  To  prist  Meh  MMimi,  812  €opi«f  of  tkc  joaiiuJi  of  •acfa  houM. 

2.  Twelve  copies  to  be  deliTered  in  sheets  to  clerks  of  senate  and  assembly,  and  mr* 

doe  to  secretary  of  state. 
8.  To  print  also  250  copies  of  all  documents  ordered  by  either  house  to  be  printed. 
4  All  priath^;  inquired  by  law  Ctir  state  and  for  the  legisktur«,  to  be  done  by  Um. 
6.  He  shall  print  a  state  paper  in  Albany,  to  be  published  daily,  weakly  or  temi-weaktr- 
6.  To  publish  in  such  pq>er  cerUfiad  copies  of  laws,  when  directed  by  Mmduj^ 


(TD)lR.L.«8,§S;2R,L.I16,§ai.    (71)  1 R.  L.  4IB,  ft  4    C»)  1  R.J^^«li§& 
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59sr.  7.  Awf  cflpy  W  ercry  ratk  law  to  b«  rtiris«d  by  seeretaij.  TITLE  7. 

&  Law*  so  poMished  ntay  be  read  in  erideUfCe  from  ps4>er,  for  three  monthi  after  clott »  ^^   -^  r 

of  tessioii. 
SL  To  imblish  all  noticet  required  bj  law  to  be  printed  in  state  paper. 

10.  To  pviat  as  aanj  copiea  of  laws  as  secretary  shaU  direct. 

11.  To  dtlrrar  tkem  to  secretary,  bound  in  boards;  and  when. 

12.  Iaws  IB  Tohnne  printed  by  state  printer,  evidence. 

13.  CcapensatioB  of  state  printer. 

S  ].  It  liudl  be  the  duty  of  the  state  printer,  to  print,  during  eachTopriatjonr 
sessdoD  of  the  legislature,  three  hundred  and  twelve  copies  of  the 
jouniab  of  each  bouse,  as  the  same  shall  be,  from  time  to  time,  de* 
liTered  t»  him  by  the  cleiia  of  the  senate  and  assembly. 

Z  2.  Twelve  copies  shall  be  delivered  by  him  in  sheets,  as  they  oispoutioi 
are  priBted,  to  the  clerks  of  the  senate  and  assembly,  for  the  use  of 
their  respeetive  houses ;  and  the  remaining  copies  stitched,  covered 
and  bound  in  boards,  with  such  indexes  and  appendixes  printed  by 
him,  as  shall  be  furnished  to  him  for  that  purpose  by  the  clerk  of 
each  hoosey  shall  be  delivered  by  him,  as  soon  as  may  be,  after  the 
close  of  each  session,  to  the  secretary  of  state. 

S  S.  He  shall  riso  print,  for  the  use  of  the  members  of  the  iegisla-prinui^for 
tore,  during  its  session,  two  hundred  and  fifty  copies  of  every  bill,  taJi**^ 
Import,  memorial  or  other  document,  the  printing  of  which  shall  be 
ordered  by  either  house ;  and  where  an  extra  number  of  copies  shall 
be  ordered,  he  shall,  in  like  manner  print  the  same.  The  copies  so 
printed  shall  be  delivered  by  him,  to  the  clerks  of  the  resfective 
houses. 

S  4.  All  printing  required  by  law,  or  by  any  concurrent  resolu- certain  prim- 
tion  of  the  senate  and  assembly,  to  be  done  for  this  state,  or  for  either  SSiibJbim. 
of  the  executive  officers  thereof,  named  in  this  Chapter,  shall  be  ex- 
^uted  by  the  state  printer,  unless  otherwise  specially  provided  by 

Sd.  He  shall  print,  in  the  city  of  Albany,  a  newspaper,  which  To  prim  stata 
ahdl  be  deemed  the  state  paper,  whenever  such  paper  is  or  shall  be  ^^' 
T«ferred  to  in  the  laws  of  this  state ;  and  such  paper  shall  be  pub- 
Uhed  daily,  or  weekly,  or  semi-weekly,  at  his  discretion. 

S  6.  He  riiall  publish  forthwith  in  such  paper,  every  certified  copy  t^  pouy^ 
ofa  kw  which  shall  be  delivered  to  him  for  that  purpose,  by  the  sec-  ^^•*«^' 
'^^^wy  of  state. 

8  7.  A  proof  copy  of  every  law  so  published,  siiall  be  ftimished  by  ib. 
'^  to  the  secretary  of  state,  to  be  by  him  revised  and  corrected. 

S&  Every  law  ao  published  by  him,  may  be  read  in  evidence  Laws  may  u 
7*1^  fte  pqper  in  which  it  shall  be  contained,  in  all  courts  of  jus- S!m.^^ 
^  io  tUs  state,  and  in  all  proceedings  before  any  officer,  body,,  or 

f  (IS)  1  R.  L.  4S1,  §  2S. 
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TITLB8.  board,  in  which  it  shall  be  thought  necessary  to  refer  thereto,  until 
three  months  after  the  close  of  the  session  in  which  it  became  a  law. 


T«  pobiiih  S  9.  He  shall  also  publish  in  such  paper,  all  notices  and  adver- 
tisements delivered  to  him  for  that  purpose,  which  by  law  are  or  shall 
be  required  to  be  printed  in  the  state  paper. 

Lftwi  ia  S  10.  He  shall  print,  in  volumes  of  the  octavo  size,  so  many  copies 

*^'^'  of  the  laws  of  each  session,  with  the  concurrent  resolutions  and  in- 
dexes that  shall  be  delivered  to  him  for  that  purpose,  by  the  secretary 
of  state,  as  shall  be  annually  directed  by  the  secretary,  who  shall  also 
revise  and  correct  the  proof  sheets.'''* 

lb.  S  II'  He  shall  deliver  such  copies,  bound  in  boards,  to  the  secre- 

tary of  state,  within  one  month  after  the  close  of  the  session,  in  which 
such  laws  and  concurrent  resolutions  were  passed. 

voinmeievi-  S  12.  All  laws  passcd  by  the  legislature,  may  be  read  in  evidence 
from  the  volumes  printed  by  the  state  printer,  in  all  courts  of  justice 
in  this  state,  and  in  all  proceedings  before  any  officer,  body,  or  board, 
in  which  it  shall  be  thought  necessary  to  refer  thereto.''^ 

S  13.  The  state  printer  shall  continue  to  receive  such  compensa- 
tion for  printing,  and  other  services  performed  by  him  for  .this  state, 
as  is  now  allowed  to  him ;  and  his  accounts  for  such  services,  shall 
be  audited  by  the  comptroller,  and  paid  out  of  the  treasury :  in  other 
cases,  he  shall  receive  such  compensation,  to  be  paid  by  the  person 
requiring  the  service  to  be  performed,  as  is  or  shall  be  allowed  by 
law.*'* 


Compenia- 
tion. 


TITLE  VIII. 

PROVISIONS  RELATING  TO  TWO  OR   MORE  OF   THE  EXECUTIVE  0 

FICERS. 

Sxc.  1.  Execntire  officers  may  administer  oaths,  and  when. 

2.  Who  may  extinguish  claims  on  lands  sold  by  state 

8.  Comptroller,  &c.  may  file  certificates  of  invalid  sales  for  quit-rents. 

4.  Comptrc^ler  thereupon  to  cancel  the  sale. 

5.  From  what  fund  the  monicM  arc  to  be  refunded. 

6.  Comptroller  and  attorney-general  may  release  lands  from  judgments  in  faror  of  atrnte. 

7.  Attorney-general,  with  consent  of  comptroller,  may  pay  off  incumbrances  iipon  iModt 

mortgaged  to  state. 

8.  When  lands  mortgaged  to  state  are  sold  under  a  judgment  obtained  prior  to  otffi* 

gage,  attorney-general  may  redeem. 

9.  Attomey-genend  or  comptroller  may  acknowledge  satisfaction  of  judgmcnti  iafrror 

of  state. 

10.  When  lands  are  sold  for  debts  due  the  state,  the  suq>lus  after  paying  amooot  da'* 

&c.  to  be  paid  to  person  entitled. 

11.  When  on  such  sale,  lands  are  boaght  for  the  benefit  of  the  state,  how  dabtoriitt^ 

credited  ;  and  when  entitled  to  surplut  money. 


(74)  IR.  L.4S4,§12;  ]awsoflS15,p.290,§6.     (75)  1  R.  L.  627,  §  ffi.    (7«)1B.I^ 
ISI,§12;  act  of  21th  Oct  1814,  chap,  ao,  §  1 ;  laws  of  1818,  p.  285 ;  18aa,p.0»;  M^§ '* 
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Sbc  12.  AUmntj-gtanmk  to  dedde  upon  conflicting  cUims  to  toch  floipfau.  TITLB  flL 

ISL  CooiptroUer,  with  adrice  of  governor,  to  dispose  of  bank  stock  owned  bj  state.       i^^»y^^ 
14.  What  state  officers  to  attend  legislature,  and  report  upon  matters  referred  to  them. 
Ifi.  Secretary,  comptroller  and  sonreyor-general,  to  file  quarterly  accounts  of  receipts 
witktreaaurer. 

16.  How  oooptroller,  &c.  may  seal  papers. 

17.  Ceitified  copies  of  papers  in  the  office  of  comptroller  and  sureyor^neral,  CTidence. 

18.  What  dntiee  deputy  secretai)r  and  deputy  comptroller  to  perform. 

ISL  Offices  of  secretary,  comptr(dler,  treasurer,  attorney-general  and  sunreyor-geonaly 
to  be  kept  in  the  public  building  in  Albany. 

S  1-  Whenever  the  governor,  the  secretary  of  state,  the  comptrol- c^nmy 
ler,  the  deputy  comptroller,  the  treasurer,  the  attorney-general,  and  ^^*»^ 
the  surveyiir-general,  shall  either  of  them  legally  require  proof,  hy  affi- 
davit, in  any  matter  belonging  to  his  office,  the  officer  requiring  the 
proof  may  administer  the  necessary  oath.''^ 

S  2.  The  comptroller,  the  attorney-general,  and  the  surveyor-^ne- 


ral,  or  any  two  of  them,  with  the  consent  and  approbation  of  the  go-  dsua^ 
vemor,  may,  firom  time  to  time,  extinguish  all  legal  claims  on  lands 
sold  under  the  authority  of  this  state,  or  granted,  for  a  valuable  con- 
sideration, under  its  authority.  The  monies  required  for  such  pur- 
poses, shall  be  paid  out  of  the  treasury ;  and  in  no  case  shall  the  sum 
paid  for  the  extinguishment  of  any  such  claim,  exceed  the  principal 
monies,  with  interest  thereon  at  the  rate  of  six  per  cent,  per  annum, 
br  which  the  lands,  to  which  the  claim  relates,  shall  have  been  sold  by 
diestate.*^ 

S  3.  Whenever  it  shall  appear  to  the  comptroller,  the  attorney- *^^^J{^.^ 
general  and  the  surveyor-general,  or  any  two  of  them,''^  that  any  «*»>*<*• 
sales  of  lands,  for  arrears  of  quit-rents,  have  been  improperly  made, 
or  that  such  sales  cannot,  for  any  reason,  be  effectual,  it  shall  be  the 
duty  of  the  officers  so  acting,  or  of  any  two  of  them,''^  to  subscribe  a 
certificate  of  the  fact,  and  of  the  reasons  why,  in  their  judgments, 
such  sales  were  improper,  or  why  they  can  not  be  efiectual,  and  to 
Ue  the  same  in  the  office  of  the  comptroller.®^ 

S  4.  Upon  the  filing  of  such  certificate  in  his  office,  it  shall  be  Maybecan- 
Uwful  for  the  comptroller  to  cancel  such  sales  on  his  books,  and  to 
Riiuid  to  the  purchasers,  their  heirs  or  assigns,  the  amount  of  the 
OQQsideration  money  paid,  together  with  interest,  at  the  rate  of  six 
per  cent,  per  annum,  from  the  time  of  such  payment  until  such  sale 
is  vacated,  not  exceeding  six  years  in  the  whole.^ 

Ss.  Whenever  such  re-payment  shall  be  made,  and  whenever  modot  bow 
^"■tonies  shall  be  refunded  by  the  comptroller,  for  payments  erroneously  "'™*** 
1^  into  the  treasury,  on  accoimt  of  quit-rents,  the  one  equal  moiety 
^Weof  shall  be  paid  out  of  the  common  school  fund,  and  the  other 
'"^ovfy  OQt  of  the  literature  fiind.^ 

^lB.Ii.4n§2;kwsor]8M,p.84a,§6.    (78)  1  R.  L.  2M,  § 7.    (79)  Lawi •£ 
^clb^Mr,fMMdJ«Kil,Sl,I8K.    <aO)LawtoimB,p.S27»§2ll8. 
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J  6.  The  comptroller,  with  the  consent  of  the  attornej-gmeral,  if 

iiKv  shall  be  satisfied  that  the  interests  of  the  state  will  not  be  preju- 

7wu^w    ibciiiL  mar  release  any  portion  of  a  real  estate,  subject  to  a  judgment 

in  bTor  of  the  people  of  this  state,  from  the  lien  created  by  such 

judgment.^  ^ 

i  7.  Where  the  attorney-general  shall  ascertain  that  lands  roort- 
.rC?Myr*  gaged  to  the  people  of  this  state,  are  incumbered  by  prior  judgments 
or  mortgages,  he  may,  with  the  advice  and  consent  of  the  comptrol- 
ler, discharge  such  prior  incumbrances,  and  take  an  assigunent  there- 
of to  the  people  of  this  state ;  and  all  sums  of  money  required  tor  such 
purpose,  shall  be  paid  to  him  out  of  the  treasury. ^^ 

Monnc«*i  S  8.  Whenever  any  lands  which  shall  have  been  mortgaged  to  \b$ 
loUndflM.  people  of  this  state,  or  purchased  for  the  people  on  the  fixeclosure  of 
a  mortgage,  shall  be  sold  on  execution,  by  virtue  of  a  judgment  re- 
covered prior  to  such  mortgage,  the  attorney-general,  with  the  ad- 
vice and  consent  of  the  comptroller,  may  redeem  such  lands,  in  the 
same  manner  as  judgment  creditors  are  authorised  by  law  to  redeem.^ 

sa;i>ActioD  S  9.  The  attomey-general  and  comptroller,  or  either  of  them,  may 
^SttteT'^  acknowledge  satisfiiction  of  any  judgment  in  favor  of  the  people  of 
this  state,  when  the  same  shall  have  been  settled  or  discharged,  either 
by  pajrment,  or  by  legislative  provision ;  and  the  clerk  of  the  court 
in  which  the  judgment  was  docketed,  shall,  on  filing  a  satisAction- 
piece,  acknowledged  by  them,  or  either  of  them,  enter  satis&ctioQ  of 
record.®* 

Nitriiittt  nio-      S  10.  Whenever  any  premises  mortgaged  to  the  people  of  this. 
!^pfi^   state,  or  any  lot  or  tract  of  land,  purchased  in  for  the  benefit  of  thc^ 
'^r^^!^^    state,  or  for  which  a  certificate  shall  have  been  given  to  a  former  pur — 
chaser,  shall  be  sold  by  the  attorney-general,  on  a  foreclosure  by  no 
tice,  or  under  a  decree,  or  shall  be  resold  by  the  sur^'eyor-generaB. 
for  a  greater  sum  than  the  amount  due  to  the  state,  with  the 
and  expenses  of  such  foreclosure  or  resale,  the  surplus  monies 
ceived  into  the  treasury,  after  a  conveyance  shall  have  been  execute^/ 
to  the  purchaser,  shall  be  paid  to  the  person  legally  entitled  to  saci 
land,  at  the  time  of  the  said  foreclosure,  or  at  the  time  of  the  forfeiture 
of  such  original  contract ;  but  the  comptroller  shall  not  draw  his  war- 
rant for  such  surplus  money,  unless  upon  satisfactory  proof,  by  afE- 
davit,  or  otherwise,  of  the  legal  right  of  tlic  person  in  whose  favor 
such  warrant  shall  be  applied  for.®^ 

itiiimison         S  11.  Whenever  any  lands  or  tenements  shall  have  been  purchas- 

iM^tfor"*  ed,  or  shall  hereafter  be  purchased,  by  the  attorney-general,  in  behalf 

lobe'eradit-  of  this  State,  on  the  foreclosure  of  any  mortgage,  and  such  lands  or 

'  tenements  shall  be  sold,  or  shall  heretofore  have  been  sold  by  thB 

<8I)  L«WB0fl819,p.817,§&    (82)  Laws  of  1817,  p.  6,  §8.    (88)  Uwi  oTUB;  p.  A  ^ 
(84)  lB.L.a88,§l;bwiori82e,p.l86,§a    (95)  JLawt gri8M,p.308»§l. 
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of  the  land-office,  for  a  greater  sam  than  the  amount  bid  "nTLXa 
ittomej-genetal  on  such  sale,  it  shall  be  the  duty  cf  the  oomp 
y  give  credit  to  the  mortgagor,  on  his  bond,  for  the  amount  at 
he  said  lands  and  tenements  shall  have  been  sold,  or  shall  be 
ter  deducting  therefrom  all  the  costs,  charges  and  expenses  of 
le ;  and  if  such  lands  and  tenements  have  been  sold,  or  shall  be 
r  an  amount  greater  than  is  due  to  the  people  of  this  state  from 
irtgagor,  or  if  such  nK)rtgagor  shall  have  paid  into  the  treasury 
nee  due  on  his  mortgage,  after  such  purchase  by  the  attorney- 
,  and  if  on  the  sale  thereof  by  the  commissioners  of  the  land- 
lere  shall  be  any  excess  over  and  above  the  amount  due  to  this 
id  the  costs  and  expenses  of  such  foreclosure,  purchase  and 
iball  be  the  duty  of  the  comptroller  to  refund  to  the  mortgagor, 
gnee,  or  the  person  entitled  thereto,  such  excess.^ 

.  It  diall  be  the  duty  of  the  comptroller,  wh^t^  ihtefferihg  hamimg 
)o  atich  surplus  monies  shall  be  made,  to  refer  stteh  clums  to  piw 
rney-general,  whose  decision  as  to  the  rights  of  the  respective 
ts,  shall  be  final  and  conclusive  as  to  any  claim  against  the 


The  comptroller,  by  and  with  the  advice  of  the  governor,  Bank  stock. 
fin  time  to  time,  dispose  of  any  of  the  bank  stock  belonging  to 
9,  and  apply  the  proceeds  to  the  credit  of  the  treasury,  or  in- 
n  in  other  stocks,  as  may  be  judged  most  expedient^ 

.  It  shall  be  the  duty  of  the  secretary  of  state,  the  comptroller,  ^'^J^*^ 
surer,  the  attorney-general,  and  the  surveyor-general,  to  attend  tore- 
slature  during  their  session ;  and  to  report  on  all  matters  re- 
>  them  by  the  legislature,  or  by  either  house. 

The  secretary  of  state,  the  comptroller,  and  the  surveyor-  Oautmij^o 
shall,  on  the  first  days  of  January,  April,  July  and  Octdber, 
year,  file  with  the  treasurer,  an  account  in  writing,  of  all  fees 

respectively  received,  during  the  preceding  quarter,  and  pay 
unt  thereof  into  the  treasury.®^ 

In  all  conveyances  and  other  writings,  executed  by  the  ssaii  to  offi. 
Her,  under  his  seal  of  office,  and  upon  all  commissions  issued,  ^^  ^^" 
ificates  granted  by  the  secretary  of  state  or  the  adjutant-gene- 
lall  be  lawful  to  affix  the  proper  seal,  by  making  an  impres- 
3ctly  on  the  paper,  which  shall  be  as  valid  as  if  made  on  a 
►ron  wax.*^ 

Copies  of  papers  deposited  or  filed  in  the  offices  of  the  comp-  copies  of  p«- 
nd  surveyor-general,  certified  by  the  officer  in  whose  office  eTidcncr. 

mi  «C18M,  p.  S08,  §  1.    (87)  lb.  §2.    (SB)  Laws  of  181S,  p.  806,  §  15.    (8ft)  2 
lR.L.W,§l;flB0,§7.    (90)  Lswi  of  1812,  p. 3Sft, 6 7. 
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^nTLB&  they  are  deposited,  shall,  in  all  cases,  be  eyidence  equally  and  in  liks 
'^'^^^^^  manner  as  the  originals. 

i>»p«72^  S  18.  The  deputy-secretary  of  state,  and  the  deputy-comptroller, 
shall  each  of  them  perform  all  the  duties  attached  by  law  to  the  ot 
fice  of  his  principal,  during  an  absence  of  such  principal  from  the 
state,  or  a  vacancy  in  his  office.®^ 

S  19.  The  offices  of  the  secretary  of  state,  comptroller,  treasurer, 
attorney-general  and  surveyor-general,  shall  be  kept  in  the  state-hall, 
in  the  city  of  Albany.** 


tvofitr. 


k«pC. 


CHAP.  IX. 

Of  the  Funds,  Revenue,  Expenditures  and  Proper 
ty  of  the  State  ;  and  the  Administration  thereof 


Title  1. — Of  the  general  fund,  and  the  expenditures  chargeable  thereon. 

Title  2. — Of  the  canal  fund,  and  the  administration  thereof. 

Title  3. — Of  the  literature  fund. 

Title  4. — Of  the  common  school  fund. 

Title  5. — Of  the  public  lands,  and  the  superintendence  and  dispositioa 

thereof. 
Title  6. — Of  mortgages  to  the  people  of  this  state,  and  the  foreclosure 

thereof. 
Title  7. — Of  the  public  buildings  and  erections. 
Title  8. — Of  the  state  libi-ary. 
Title  9. — Of  the  canals. 
Title  10. — Of  the  salt  springs. 
Title  11. — Of  the  interest  of  the  state  in  mines. 
Title  12. — Of  escheats. 
Title  13. — Of  the  recovery  of  forfeited  estates. 


TITLE  I. 

OF  TH£  GENERAL  FUND,  AND  THE  EXPENDITURES  CHAROEABU 

THEREON. 

8sc.  I.  DeiignatioD  and  detcriptioii  of  the  genend  fmid. 
2.  Duties  on  pedlen  to  belong  to  genend  fimd. 

8.  Fee«  of  fleeretnrj  of  state,  eonptroUer  and  sonrejoi^eiiend,  ptit  of  goNiil  Wt 
tariff  of  those  fees. 

4.  Monies  reeorered  for  eertain  penalties  to  go  to  general  fund. 

5.  Salaries  of  officers  of  gorenment. 

6.  (Salaries,  when  and  how  payaUe. 

7.  Treasurer  may  retain  his  sahtfj. 
8  ft  9.  Payoflievtenant-goremor. 

U>.  Sums  allowed  for  clerk  hire,  and  how  and  when  paid. 


(91)  L«waori8n;p.]9.    (98)  1R.L.  412,(1. 
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Ssc.U.  Fbnitwe,i(atMiaf7,lke.of  eeitunoiBeen,tob«paid(mtoftheti^^  TtTLE  l. 

It  flhnks,  books,  gtatiooarj,  &c.  and  poitage  of  adjatant-geiiend  and  judge-ftdrocato- 


11  Beat  and  taxes  of  goremor's  house. 
14.  laeideBtal  expenses  of  the  goremor. 

16.  ABoivaaee  to  goremor,  to  defiray  expenses  of  apprehending  criminals. 
1&  h  diHtIn— I  eiqpenditmes  ehargeabie  npon  general  fiind. 

17.  Deficiency  in  common  school  fimd,  how  supplied. 

SccnoH  1.  The  stocks,  debts,  and  other  property  heretofore  known  oeaenifoad. 
IS  the  general  fund  of  this  state,  shall  continue,  together  with  the  in- 
crease and  rerenue  thereof,  and  the  additions  which  may  be  made 
thereto,  to  be  known  and  denominated  as  the  ^^Creneral  Fund." 

Ss.  All  monies  paid  into  the  treasury  for  duties  imposed  uponiHitiMea 
hawkers,  pedlers,  and  petty  chapmen,  shall  be  deemed  a  part  of  the 
general  fund. 

S  S.  The  fees  of  office  which  may  be  received  by  the  secretary  of  Jjj»^ 
atate,  the  comptroller,  and  the  surveyor-general,  shall  be  deemed  a 
part  of  the  general  fund.     The  rate  of  such  fees  shall  be  as  follows ; 

1.  Fees  of  the  Secretary  of  State. 

For  entering  a  caveat,  twelve  and  a  half  cents.  Seerstaiy's 

Searching  the  records  in  his  office  for  any  one  year,  twelve  and  a 
balf  cents,  and  for  every  other  year  in  which  such  search  is  actually 
ttade  on  request,  six  cents. 

Copies  of  records,  ten  cents  for  each  folio  containing  one  hundred 
"^ords. 

Recording,  for  every  folio  containing  one  hundred  words,  fifteen 
cents. 

Engroflsiog  exemplifications  of  records,  for  each  folio  containing 
eoe  hundred  words,  fifteen  cents. 
Affixing  the  seal  to  exemplifications,  one  dollar. 
Each  certificate  of  the  secretary,  to  be  read  in  a  court  of  justice, 
^dollar. 

Every  certificate  of  the  secretary,  for  other  purposes,  nineteen 
cents. 

For  every  patent  for  lands,  for  a  single  lot,  the  sum  of  one  dollar ; 
tn  each  patent  for  more  than  one  and  less  than  four  lots,  the  sum  of 
^  dollar  and  fifty  cents ;  for  each  patent  for  more  than  three  and 
\tm  tban  nine  lots,  the  sum  of  two  dollars ;  for  each  patent  for  more 
^aij^lots,  the  sum  of  three  dollars ;  and  for  each  patent  for  lands 
lyBig  wuiefr  water,  five  dollars. 

For  each  license  granted  to  a  pedler,  hawker,  or  petty  chapman, 
^dollars. 

For  recording  die  depositions  of  resident  aliens,  fifty  cents  each ; 
^ftr  a  certified  copy  of  each  deposition,  fifty  cents.' 
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TnxBi.  3.  Pe$$ofthe  CampiraUer. 

Conptroi-        F^^r  opening  a  new  account,  for  part  of  the  consideration  due  od 
^'  ^^^     any  lot  or  piece  of  land,  or  for  a  discharge  for  any  such  part,  in  caae^ 

in  which  no  new  account  shall  have  been  opened,  two  d<dlanu 

For  a  deed  of  lands  sold  for  taxes,  containing  the  descriptioo  (^^ 

only  one  piece,  fifty  cents ;  and  for  every  additional  piece  describe 

in  tfie  same  deed,  ten  cents.' 

3.  Fees  qfthe  Surveyar-Oeneral. 

SwS?  fceT"     ^^^  ^'^  every  paper,  six  cents. 

For  all  original  drafts,  twenty-five  cents. 

For  drawing  all  original  papers,  for  each  folio  of  one  .hundred 
words,  ten  cents ;  for  recording,  when  requisite,  for  each  folio,  ten 
cents ;  and  for  copies  of  all  papers  on  file,  for  each  folio,  ten  cents. 

For  every  search,  ten  cents. 

For  copies  of  maps,  such  sum  as  is  usually  diarged  ibr  the  fib 
business. 

For  survejrs  to  be  performed,  at  the  rate  of  three  dollars  for  die 
surveyor,  per  day,  exclusive  of  the  reasonable  expenses  finr  the  hire 
of  men  and  horses,  and  for  provisions.' 

2>rubi  p*-  ^4.  All  monies  recovered  by  any  public  officer,  for  penalties  or 
forfeitures  given  by  law  to  the  people  of  this  state,  and  not  speciaDj 
appropriated  to  any  other  fund,  shall  also  be  deemed  a  part  of  the  ge- 
neral fund. 

2;us^       5  i*  There  riiall  be  allowed  to  the  several  officers  of  govenunsnt, 


mMm. 


the  gMMTftl 

Ibod. 

Salwtot. 


and  persons  hereinafter  mentioned,  the  following  annual  salaries,  to 
be  paid' quarterly  out  of  any  monies  in  the  treasury  behmgii^  to  the 
general  fund,  and  not  otherwise  specially  apprq)riated  by  law,  tlnl 
is  to  say : 

1.  To  the  governor,  four  thousand  dollars ;  and  to  his  private  SBO- 
retary,  six  hundred  dollar&> 

s.  To  the  secretary  of  state,  and  as  superintendent  of 
schools,  one  thousand  five  hundred  dollars ;  and  to  the  deputy- 
tary,  and  as  clerk  of  the  conunissioners  of  the  land^office,  one  (bps^j 
sand  five  hundred  dollars. 

8.  To  the  comptroller,  two  thousand  five  hundred  dollara;  ttdti 
his  deputy,  one  thousand  five  hundred  dollars. 

4.  To  the  treasurer,  one  thousand  two  hundred  and  6ty  dolhVi 
and  to  the  treasurer's  clerk,  eight  hundred  dollars.  - 

6.  To  the  attorney-general,  one  thousand  dollars. 

6.  To  the  surveyor-general,  eight  hundred  dollars. 

7.  Tothechancellor,  and  each  of  the  justices  of  the  supvenecowlij 
two  thousand  dollars. 

8.  To  the  chancellor's  clerk,  six  hundred  dollars. 

(2)  1  R.  L.47M^;  Uvrf€fl88r,p.4,§5.    (8)  1 R.  L.  48|,  §  S. 
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-Hch  of  the  circDit  judges,  one  thousand  two  hundred  and  title  l 

'Hte  reporter,  and  chancery  reporter,  five  hundred 

ary-general,  seven  hundred  dollars, 
'neral,  eight  hundred  dollars. 
*e  general,  one  hundred  and  fifty  dollars. 
.11,  three  hundred  and  fifty  dollars, 
acting  canal  commissioners,  one  thousand  five 


o  salaries  above  specified  shall  be  payable  in  equal  quar-wiwniwTa- 
^idjments  at  the  treasury,  on  the  first  days  of  January,  April, 
uly  and  October,  in  every  year,  and  shall  be  computed  as  becoming 
doe  to  tlie  several  officers  above  named,  in  proportion  to  the  times  for 
whid)  they  shall  hold  their  respective  offices.* 

S  7.  The  sums  which  shall  from  time  to  time,  become  due  to  the  ib.Treuiir«r. 
tnunrer,  for  his  salary,  may  be  retained  by  him  in  quarterly  pay- 
oats,  on  the  wvrrant  of  the  comptroller.* 

Sb.  Tbere  shall  be  allowed  and  paid  to  the  lieutenant-governor,  AOowisMto 
it  dollars  for  every  day's  attendance  as  president  of  the  senate,  or  ^ 
ireadent  of  the  court  for  the  trial  of  impeachments  and  the  correc- 
tion of  eiTors ;  or  as  commissioner  of  the  canal  fund,  or  land-office ; 
iKAhe  shall  not  be  entitled  to  compensation  as  such  commissioner, 
faritteDdbigaDy  meeting  of  the  canal  board,  or  the  land-office,  held 
isnog  the  searion  of  the  senate,  or  of  the  court  for  the  trial  of  im- 
pescfaments  and  correction  of  errors.* 

i  9.  Hie  Hce  compensation  shall  be  allowed  to  the  lieutenant-go-  ib. 
VBRKNT,  Ibr  every  twenty  miles  travelling,  in  going  to  and  returning 
lom  the  place  of  meeting,  in  the  discharge  of  such  duties.* 

i  10.  lliere  shall  be  annually  allowed  to  the  several  officers  here-  cierk  bin  ot* 
infia*  named,  such  sum  as. shall  be  actually  and  necessarily  ex-^!^^^' 
paded  in  their  respective  offices  for  clerk  hire,  not  exceeding  the 
MMs  hoein  after  named,  to  be  paid  quarterly,  in  the  same  manner 
Alt  the  salaries  of  the  respective  officers  are  paid. 

I.  To  the  secretary  of  state,  eight  hundred  dollars. 

t*  To  the  comptroller,  liot  exteeding  six  thousand  dollars,  to  be 
dnwnfbr  bj  him  in  case  he  finds  it  necessary ;  and  he  shall  report 
^die  legislature  each  year,  the  names  of  the  clerks  employed  by  him, 
^tte  amount  paid  to  each. 

*•  To  die  treasurer,  two  hundred  and  fifty  dollars. 

^  To  the  attoniey-general,  six  hundred  dollars. 


Jissi 


ttt  itirtUti  inlwge  in  Stptew^er,  MH.    (^  1  R.  L.  fSB,  $  1-    (6) 
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TITLE  1.      6.  To  the  surveyor-general,  five  hundred  and  fifty  dollani. 
^^'^'^^'^^     e.  To  the  adjutant-general,  two  hundred  dollars.'' 

Mdentei  ^  11.  The  expenses  of  the  necessary  furniture,  statkmary,  fire- 
*^*'"""  wood,  book-binding,  printing,  and  postage^  for  the  offices  of  the  sec^ 
retary  of  state,  the  comptroller,  the  treasurer,  and  the  surveyor-gene- 
ral, shall  be  paid  out  of  the  treasury.  An  account  of  the  items  of 
such  expenses  shall  be  annexed  to  each  warrant  to  be  drawn  there- 
for.'' 

lb-  S  12.  The  expenses  of  all  necessary  blanks,  blank  books  and  sta- 

tionary, in  the  office  of  the  adjutant-general,  and  of  postage  on  official 
letters  received  by  the  adjutant-general  and  judge-advocate-genera]| 
shall  be  paid  out  of  the  treasury.'' 

^  S  13.  The  rent  and  taxes  of  the  house  occupied  by  the  governor 

of  this  state,  as  a  residence,  shall  be  paid  from  time  to  time,  as  the 
same  shall  become  due,  out  of  the  treasury.'' 

lb.  S  14.  There  shall  be  annually  paid  out  of  the  treasury,  to  the  go* 

vernor,  a  sum  not  exceeding  seven  hundred  and  fifty  dollars,  to  de- 
fray the  incidental  expenses  of  administering  the  government  of  this 
state ;  and  he  shall  account  with  the  comptroller  for  the  expenditure 
thereof 

Ik  S  15.  There  shall  also  be  annually  paid  out  of  the  treasury  to  the 

governor,  a  sum  not  exceeding  two  thousand  dollars  in  the  whole,  U> 
defray  such  expenses  as  may  firom  time  to  time,  in  his  opinion,  b^ 
necessarily  incurred  in  the  apprehension  of  criminals,  and  he  shaU. 
account  to  the  comptroller  for  the  expenditure  thereof.^ 

Other  chtrg-  $  16.  In  addition  to  the  salaries  and  contingent  expenses  abovne 
mentioned,  the  following  ex()enditures  shall  be  chargeable  on,  skmI 
firom  time  to  time  be  paid  out  of,  the  general  fund. 

1.  The  compensation  of  the  menibers  and  officers  of  the  l^isla- 
ture,  including  the  contingent  expenses  of  both  houses. 

2.  The  compensation  of  the  members  of  the  court  for  the  trial  rf 
impeachments  and  the  correction  of  errors,  including  the  contii^t 
expenses  of  such  court. 

3.  The  monies  required  for  the  support  of  state  prisons. 

4.  The  annuities  payable  to  Indians,  and  all  expenses  relating  to     ^ 
Indian  affairs. 

5.  The  compensation  of  sheriffs  for  services  not  chargeable  todi» 
counties. 

6.  The  expenses  of  all  printinor  done  for  the  state. 

7.  The  compensation  of  brigade  inspectors,  and  the  expenses  of  d>^ 
commissary's  department,  and  all  other  expenses  connected  with 
militia  and  the  public  defence. 


(7)  Compiled  from  lUtiitef  in  force  in  Sept.  1827.    (8)  Laws  of  1818,  p.  Ml. 


CHAF.  nr.]        THE  STATE  OP  NEW-YORK.  igg 

8.  All  monies  directed  by  law  to  be  paid  out  of  the  treasury,  and  tftles. 
not  qiecially  charged  on  any  other  fund. 

S  17.  Whenever  the  revenue  of  the  common  school  fund,  shall  be  ib. 
insufficient  to  satisfy  the  annual  appropriation  of  one  hundred  thou- 
sand doUarSy  the  deficiency  shall  be  supplied  and  paid  from  the  gene- 
ral fund.* 


TITLE  II. 

OF  THE  CANAL  FUND,  AND  THE  ADMINISTRATION  THEREOI. 


tec.  I.  Pnig— Horn  and  deflcriptkm  of  the  canal  fund. 

%  li  a.  Ccrtiia  parts  of  the  fond  inyiolably  appropriated,  &c.  not  to  be  direrted  in^l 
fiijiiwil  of  money  borrowed  to  complete  certain  caaalt. 

4.  Fud,  bf  i^om  superintended. 

5.  Dvtiee  of  commiaskmers  of  canal  fvnd. 
SL  AdwMi  for  repairs. 

7  le  &  SiapinM  reTonnes  of  the  fond,  how  to  be  invested. 
9.  riiMniMiiinfri,  when  authorised  to  borrow  money,  to  give  notice. 
M.  CflmmiaaioDCfs  may  indemnify  persons  in  employ  of  the  Itate,  mder  canal  laws,  f»t 

jadgmcBita  reeorered  against  them,  &c. 
U.  To  iaqaifie  into  ciremnftances  before  any  such  claim  is  allowed. 
H  Cowmissioiiera  may  direct  attorney-general  or  employ  coimsel,  to  defend  or  prose- 

eate  tntta  broQ|^t  under  canal  laws. 
IS.  Chafpea  oa  the  canal  fond  enumerated. 

§  1.  The  canal  fund  shall  continue  to  consist  of  the  following  pro-  canaifun^. 
perty: 

1.  Lands  granted  for  the  construction  of  the  canals,  by  the  state, 
hy  comfames,  or  by  individuals,  and  remaining  unsold. 

2.  Debts  due  for  such  portions  of  said  lands,  as  have  heretofore 
been  sold. 

9.  The  tolls  and  commutation  monies,  imposed  on  and  collected 
^  such  navigable  communications  belonging  to  the  state,  as  now 
>re  or  hereafter  shall  be  made  and  completed. 

4.  Duties  on  the  manufacture  of  all  salt,  as  established  by  the  act 
*rthe  fifteenth  of  April,  one  thousand  eight  hundred  and  seventeen. 

6.  Proceeds  of  all  duties  on  goods  sold  at  auction,  excepting  there- 
^m  the  annual  sum  of  thirty-three  thousand  five  hundred  dollars, 
otherwise  appropriated  by  the  said  act. 

c.  All  monies  received  for  the  sale  or  use  of  the  surplus  waters  of 
^  cmal  belonging  to  this  state ;  and, 

7.  All  monies  recovered  in  suits  for  penalties  or  damages,  institut- 
^  under  the  canal  laws. 

S  S.  Such  parts  of  the  said  fund  as  are  designated  in  the  tenth  sec-  ceruin  foods 
^kttof  the  seventh  Article  of  the  constitution  of  this  state,  are  to  be  ^*^ 
^saiTeiDain  inviolably  appropriated  and  applied  to  the  completion  of 
^  Migable  communications  specified  in  that  sec 


1. 


(9)  Laws  of  1826,  p.  865,  §  4. 
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TITLE 7.  S  !•  It  shall  be  the  duty  of  the  surveyor-general,  to  superiatend 
"^I^^^^T^  the  surveys  and  sales  of  lands  belonging  to  the  people  of  this  state, 
^^  in  the  mode  required  by  law,  and  acoording  to  the  directions  of  the 

commissioiiers  of  the  land-office,  where  such  directions  shall  have 

been  given. 

Map.  S  2,  He  shall  retain  in  his  office,  a  map  of  this  state,  and  shall, 

from  time  to  time,  delineate  thereon  the  bounds  of  all  towns  or  coun- 
ties erected  or  altered  by  the  legislature. 

Biay  require  S  3.  Whenever  the  bounds  of  a  town  already  erected,  or  that  may 
toSZ  hereafter  be  erected,  or  altered,  shall  appear  to  be  so  described  in  the 
act  erecting  or  altering  the  same,  that  they  cannot  be  delineated  hj 
the  surveyor-general,  on  the  map  of  this  state,  wiAout  a  survey  spe- 
cially made  for  that  purpose,  he  shall  direct  the  supervisor  of  soch 
town,  to  cause  such  survey  to  be  made,  and  to  transmit  the  same  to 
the  surveyor-general's  office.''^^ 

lb.  S  4.  In  case  of  the  refusal  or  neglect  of  any  supervisor  to  perfbnn 

the  duties  so  enjoined  on  him,  the  surveyor-general  shall  g^ve  notioe 
thereof  to  the  attorney-general,  to  the  end  that  he  may  prosecute  sadi 
delinquent  supervisor  for  the  penalty  imposed  by  law ;  v/indi  pe- 
nalty, when  recovered,  shall  be  paid  to  the  surveyor-general,  and  be 
by  him  applied  to  the  making  of  a  map  (^  sudi  town  J^ 

nnpntee  $  5.  Whenever  a  dispute  shall  arise  between  the  officers  of  two  or 

fowB  linei*  . 

more  towns,  respecting  the  bounds  of  either  of  such  towns,  on  the 
same  being  represented  to  the  surveyor-general,  he  shall  hear  the  alle- 
gations and  proo&  of  the  parties,  and  if  necess^,  eb^Sk  direct  a  sur- 
vey to  be  made,  and  shall  determine  such  dispute. 

Ik  $6.  Such  determinaition  ^all  be  filed  in  the  office  of  the  secretarj 

of  state,  and  shall  be  conclusive  upon  the  subject,  until  the  legisiatuie 
ahalt,  by  law,  otherwise  direct. 

To  aeeotint  S  7.  He  shall,  from  time  to  time,  account  with  the  comptroAr 
for  all  monies  received  by  him,  in  behalf  of  the  state,  or  tm  A* 
treasury.''* 


TITLE  VII. 

OF  THE  STATE  PRINTER. 

Sec.  1.  To  jpriat  Meh  Msaion,  812  copiM  of  tlM  jowaals  of  oach  houM. 

2.  Twelre  copies  to  be  delirered  in  sheets  to  elertLs  of  Moste  and  Mseably*  nA  li** 

doe  to  tecretary  of  state. 
8.  To  print  also  250  copies  of  all  documents  ordered  Vy  either  home  to  bepiinta^ 
4  AU  priothic  raquwed  by  law  for  atate  and  for  the  kgisktare,  to  be  done  by  bi» 

5.  He  shall  print  a  state  paper  in  Albany,  to  be  published  daily,  weel()y  or  icnd^VitH 

6.  To  publish  in  such  paper  certilM  copies  of  laws,  when  directed  by  aatii^iT^ 

sUte. 

(?0)lR.JL.4B8,§S;2R,L.ia6^§91.    (71)  1  R.  L. 4SB, § 4    (72)  1  R.L.^«B^|* 
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preyicNU  to  any  loan  to  be  made  by  them,  give  notice  that  sealed  pro-  title  s. 
posab  will  be  received  to  a  given  day,  and  until  a  certain  hour  of  ^^^^^^^^^ 
such  day,  to  be  named  in  the  notice ;  which  notice  shall  be  published 
io  two  newspapers,  in  each  of  the  cities  of  New- York  and  Albany, 
and  ccmtinued  for  two  weeks  daily  in  the  New-York  papers,  and  at 
least  twice  a  week  in  the  Albany  papers.  And  the  proposals  re- 
ceived by  them  shall  not  be  opened,  until  the  hour  specified  in  such 
notice.'* 

S  10.  The  conmiissioners  of  the  canal  fund  shall  have  power  to  al-  'oww  to  al- 
low all  claims  for  monies  paid  by  the  canal  commissioners,  or  any  one  «>»«*• 
of  them,  or  by  an  engineer  or  agent  in  their  employment,  or  by  any 
saperintendent  or  toll  collector,  for  judgments  recovered  against  them 
or  either  of  them,  in  any  suit  instituted  for  any  act  done  by  them,  un- 
der the  canal  laws  of  this  state,  or  for  costs  and  expenses  incurred  in 
any  sudi  suit,  or  in  any  suit  instituted  by  them  or  either  of  them,  un- ' 
der  such  laws.'* 

^11.  The  commissioners  of  the  canal  fund,  before  they  shall  allow  Proe«fding«. 
any  such  claim,  shall  examine  into  the  circumstances  under  which 
SQch  costs  shall  have  been  incurred,  or  judgments  recovered ;  and 
shall  allow  such  claim,  or  such  part  thereof  as  they  shall  deem  to  be 
reasonable,  if  they  shall  be  satisfied  that  such  commissioners,  or  other 
officers  making  such  claims,  have  been  subjected  to  such  costs,  ex- 
penses or  judgments,  while  acting  in  good  faith  in  the  discharge  of 
their  duty,  under  any  law  of  this  state.  ^^ 

S  12.  The  commissioners  of  the  canal  fund  shall  have  power,  in  to  defend 
their  diacreticHi,  to  direct  the  attorney-general,  or  to  employ  other  ■"*"• 
counsel,  to  take  all  necessary  steps  in  defending  the  interest  of  the 
state,  in  all  suits  and  proceedings  before  the  supreme  court,  or  any 
<Hher  court,  which  may  arise  under  the  laws  respecting  the  canals,  or 
^  the  appraisement  of  damages  thereon.^'' 

$  13.  All  monies  expended  in  the  construction,  reparation  or  im-cbargwon 
ptovement  of  the  canals  now  authorised  by  law,  or  allowed  or  expend-  fuSd.**"* 
^bjr  the  conmiissioners  of  the  canal  iund  under  this  Title ;  or  ex- 
pQ&ded  by  the  commissioners  of  the  canal  fund,  the  canal  commission- 
^  or  other  officers  or  agents  employed  on  such  canals,  pursuant  to 
^y  hw  of  this  state ;  together  with  the  compensation  to  such  officers 
f^qiectively,  (including  die  salaries  of  the  canal  commissioners)  shall 
he  chaiged  to  the  canal  fiund ;  and  the  comptroller  shall  also  charge 
^  the  canal  fund,  from  time  to  time,  so  much  for  the  services  of  the 
clerics  in  his  office,  devoted  to  the  accounts  and  revenues  of  the  ca- 
'^as  in  his  opinion  shall  be  just  and  proper.'^ 

mLnvBori8Zl,p.aB,§7.    (16)Uwion827,p.222,  §8.    (17)Ib.§9.    (18)  n».p. 
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TITLE  III. 

,V    7RE  LlTtRATLBE  FfXD. 
^  .    •.r/miirv  raad.  bov  id  be  iaveficd. 

\^  ;«,i-:ji«i  of  ibe  funds  of  this  state,  heretofore  kxiO¥maDd 
..^  tx:..r<i^r  a>  ibe  "  Liieraiure  Fund,"  shall  continue  to  be  known 
.,v  ..ftuinri:!'**^  br  that  name.»» 

Js  C,  WbeneveT  any  nK»ney  belonging  lo  the  capital  of  the  liten- 

'^  ;;]>  7:.rjd.  sLall  be  paid  into  the  treasurv,  the  comptroller  shall  inrea 

iiu  siJiy^  iii  ^uch  oi  the  public  stocks,  or  suWribe  the  same  to  such  of 

ihi-  I'uhlic  kians  of  th;s  state,  as  the  regents  of  the  university  sfaill 

deem  nx>st  advantafi:eous. 


TITLE  IV. 

or  THE  COM.MOX  SCHOOL  FCVD. 

Szc  1.  IVfipiaiioc  and  drt-chpiioD  of  ibe  fund 

2.  Mosie»  :c  Ik-  aDauaUy  diiinbntrC  as  the  reTenne  of  Uie  common  scbofd  fimi 
&   «*'Len.  h<.-«r.  and  lo  wbi>m  racb  monies  pa^aUe. 
4-  1  apiul  cd'  Uit  frch>K>i  fund.  b<«w  lo  be  ioTcMed. 

5.  Lhi  y  uf  public  k^nu  to  receive  »Qcb  inveMmenu.  and  upon  vhat  teim*. 

6.  ^^are  o*  Lands  beloseing  to  *cbool  fund,  vested  in  commj^B»oocn  of  bttd-oficr 

c^.inn"n  ;^  1.  The  pr.iceeds  of  all  lands  which  beK^n^ed  to  ilie  state  on  the 

tirsi   dttv  of  January,  in  the  year  one  thousand  eiVhi  hundred  and 
•  •  •  ^ 

tweiitv-three  (except  suL^l  parts  thereof  as  niay  have  been  or  inav  be 
reserved  c»r  appropriated  to  public  u^e  or  cedcnl  to  the  United  Stales,) 
togellier  with  the  fund  den.^minated  the  common  schix>l  fiind,  are  tn 
Ix'  and  renjain  a  perjieiual  fund,  the  interest  of  which  is  to  he  in^ 
lably  appropriated  and  applied  to  the  support  of  common  scbo* 
throii}jli»»ut  this  siate.-^ 

iii.j,ba:ii.T.  ^  2.  There  shall  be  annually  distributed  as  the  revenue  of  the  crtD- 
ofiunvcMK.  ^^^^^  school  fund,  and  a*  curding  to  the  apportionment  of  the  suj«rix»- 
teiident  of  common  schix>ls,  then  iu  force,  the  sum  of  one  huudrri 
lliousand  dollars,  liir  the  sup}X)rt  and  encourairement  of  comffloo 
sch«.»i»l>,  u*  be  denominated  "School  Monies";  and  as  often  bssoA 
revenue  shiill  l»e  increased  by  the  sum  of  ten  thou<iand  dollars,  su^ 
increase  shdll  be  added  to  the  sum  to  be  distributed.** 

w)i«  paya       t)  3.  The  mouics  so  to  be  distributed,  shall  be  payable  on  the  v»r' 
*''*  rant  of  tho  comptroller,  f»n  the  first  dav  of  February  in  everv  vear,  ^^ 

tho  treasurers  of  the  several  counties,  and  to  the  chamberlain  of  tb* 

citv  of  Xew-Y^>rk." 

Capital  hoir     ^  "*•  Whenever  there  shall  be  in  the  treasury  any  money  beloOf 
ioTotcd.      ing  to  the  capital  of  the  school  fund,  it  shall  be  the  duty  of  the  comp* 

(19)  I^wi  of  1827.  p.  237.  ^3.    (20)  Constitution,  art  7.  §10.     (21)  Law*  oflQGL  f 
3S0:  1819.  p.  187.  6  3.    (22)  lb.  1834.  p.  337,  §  I. 
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troller  to  invest  the  same  in  such  of  the  public  stocks  of  this  state,  of  ast.  i. 
the  United  States,  or  of  the  cities  of  New- York  and  Albany,  as  the  ^•^^^'^^^ 
comptroUer  and  the  superintendent  of  common  schools  shall  deem 
most  advantageous  to  the  school  fund  ;  or  if  they  shall  deem  it  more 
for  the  interest  of  such  fund,  the  comptroller  may  invest  such  money 
in  the  next  loan  thereafter  to  be  made  by  the  commissioners  of  ih» 
canal  fond,  or  by  any  other  public  agent,  who  may  be  authorised  to 
borrow  monies  and  issue  certificates  of  stock,  upon  the  credit  of  the 

$  5.  It  diall  be  the  duty  of  such  commissioners  or  public  agent,  to  q,. 
receive  all  investments  of  any  portion  of  the  capital  of  the  school  fund, 
at  the  same  rate  and  on  the  most  favorable  terms  to  the  school  jfimd, 
upon  'wfaiidi  money  riiall  be  borrowed  and  stock  issued  at  the  time  of 
such  investment ;  and  certificates  of  stock  shall  be  taken  for  such  in- 
vestments in  the  name  of  the  comptroller,  in  trust  for  the  school  fund, 
which  trust  shall  be  specially  expressed  in  every  certificate.^ 

S  6.  The  care  and  disposition  of  all  lands  belonging  to  the  school  ^<*'^* 
fund,  shall  be  vested  in  the  commissioners  of  the  land-office. 


t 

i 


TITLE  V. 

OF  THE  PUBUC  lANDS,  AND  THE  SUPERINTENDENCE  AND  DISPO- 
SITION THEREOF. 

Akt.  1.— ^Of  Um  general  powers  and  duties  of  the  commissioners  of  the  land-office. 

AB.T.  ^ — Of  tbe  fnrrey  and  appraisement  of  unappropriated  lands,  previous  to  sale. 

AB.T.  3. — Of  the  tale  of  the  unappropriated  lands,  and  the  execution  of  grants  therefor. 

Art.  4. — Of  grants  of  land  under  water. 

Art.  5. — Regulatioas  concerning  the  protection  of  the  "public  lands,  and  the  payment  of 
charges  thereon. 

Art.  6.— Of  the  duties  of  the  commissioners  of  the  land-office,  in  regard  to  lands  belong- 
ing to  the  canal  fund. 

ARTICLE  FIRST. 

0/the  General  Powers  and  Duties  of  the  Con^issioners  of  the 

Land' Office. 

Sic.  1.  Commissioners  to  luperiatend  the  public  lands,  and  to  direct  the  granting  thereof. 
2.  What  nomber  may  execute  the  powers  of  the  board, 
a.  Saeretaiy  of  state  to  convene  commisiioners;  who  to  preside  at  meeting. 

4.  Piiq^nty-stcrttary  to  be  clerk;  his  duty. 

5.  Commissioners  to  prescribe  form  of  letters  patent;  reservation  of  gold  and  silver 

mines, 
t.  Commissioners  to  make  compensation  for  failure  of  title  to  lands  purchased  of  state. 
7.  Commissioners  may  lease  improved  lands  of  state. 
&  Eipcnses  incurred  by  commissioners  to  be  paid  out  of  treasury. 

5  1.  The  commissioners  of  the  land-office  shall  have  the  general  To  ■uperin- 

^  tend   piiblir 

care  and  superintendence  of  all  lands  belonging  to  this  state,  the  su-iandi 
perintendence  whereof  is  not  vested  in  some  other  officer  or  board. 
They  shall  also  have  power  to  direct  the  granting  of  the  unappropria- 


(2»)  UwF  ef  192R,  p.  47,  ^  2. 
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TTTLBa       S  6.  The  comptroller,  with  the  consent  of  the  attorney-general,  if 
)^'^^^^  they  shall  be  satisfied  that  the  interests  of  the  state  will  not  be  preju- 

Rele«raor       ,.       ,  ,  ./.  i  i.  .•• 

land  boimd    oiced,  Diay  release  any  portion  of  a  real  estate,  sucject  to  a  judgment 
mmu         in  fevor  of  the  people  of  this  state,  from  the  lien  created  by  such 
judgment.®* 

Prior  mort-  $  7.  Whoro  the  attomey-geueral  shall  ascertain  that  lands  mort- 
tofTptJd.  ^  gaged  to  the  people  of  this  state,  are  incumbered  by  prior  judgments 
or  mortgs^es,  he  may,  with  the  advice  and  consent  of  the  comptrol- 
ler, discharge  such  prior  incumbrances,  and  take  an  ass^ment  there- 
of to  the  people  of  this  state ;  and  all  sums  of  money  reiquired  fi>r  such 
purpose,  shall  be  paid  to  him  out  of  the  treasury.®^ 

Mortga^ad  S  8.  Whenever  any  lands  which  shall  have  been  morQ;aged  to  the 
tobt'ndflSL  people  of  this  state,  or  purchased  for  the  people  on  the  jforeclosare  (sf 
a  mortgage,  shall  be  sold  on  execution,  by  virtue  of  a  judgment  re- 
covered prior  to  such  mortgage,  the  attorney-general,  with  the  ad- 
vice and  consent  of  the  comptroller,  may  redeem  such  lands,  in  die 
same  manner  as  judgment  creditors  are  authorised  by  law  to  redeem*^ 

s«ti»fkeUon  S  9,  The  attorney-general  and  comptroller,  or  either  of  them,  may 
^judjpMDta  acknowledge  satisfisu^tion  of  any  judgment  in  favor  of  the  people  of 
diis  state,  when  the  same  shall  have  been  settled  or  discharged,  either 
by  pajrment,  or  by  legislative  provision ;  and  the  clerk  of  the  court 
in  which  the  judgment  was  docketed,  shall,  on  filing  a  satis&ctioih 
piece,  acknowledged  by  them,  or  either  of  them,  enter  satkfiiction  of 
record.®* 

Surplus  mo.  S  10.  Whouever  any  premises  mortgaged  to  the  people  of  ihk 
SnL^fo!'  state,  or  any  lot  or  tract  of  land,  purchased  in  for  the  benefit  of  the 
lh^te.°*  state,  or  for  which  a  certificate  shall  have  been  given  to  a  former  pu^ 
chaser,  shall  be  sold  by  the  attorney-general,  on  a  foreclosure  by  Wh 
tice,  or  under  a  decree,  or  shall  be  resold  by  the  surveyor-general, 
for  a  greater  sum  than  the  amount  due  to  the  state,  with  the  cottt 
and  expenses  of  such  foreclosure  or  resale,  the  surplus  monies  re- 
ceived into  the  treasury,  after  a  conveyance  shall  have  been  executed 
to  the  purchaser,  shall  be  paid  to  the  person  legally  entitled  to  suck 
land,  at  the  time  of  the  said  foreclosure,  or  at  the  time  of  the  forfeiture 
of  such  original  contract ;  but  the  comptroller  shall  not  draw  his  war- 
rant for  such  surplus  money,  unless  upon  satisfactory  proof,  by  affi- 
davit, or  otherwise,  of  the  legal  right  of  the  person  in  whose  fiivor 
such  warrant  shall  be  applied  for.®^ 

If  lands  on        S  11.  Whenever  any  lands  or  tenements  shall  have  been  purchi^ 

S^tfof"*ed,  or  shall' hereafter  be  purchased,  by  the  attorney-general,  in  behif 

tobe'endtt-  of  this  statc,  ou  the  foreclosure  of  any  mortgage,  and  such  lands  or 

'  ^        tenements  shall  be  sold,  or  shall  heretofore  have  been  sold  by  tin 

(81)  LawB  of  1819,  p.  817,  §6.    (82)  L«wtori817,p.6,§8.    (88)  lAWBori8a;p.]||l 
2.    (84)  lR.L.2S9,§l;kwiori8tt,p.l26,§a    (85)  Lavs  of  1884,  p. 861,  §  1. 
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ARTICLE  SECOND.  ART.  8. 

Cff  tke  Survey  and  Appraisement  of  Unappropriated  Landa^ 

previous  to  sale. 

fcc.  9l  CowmiiwnMBn  of  land-oiSce  to  dlreet  ranreyi  of  imappropriaied  landi. 

10.  BrtiiMta  of  cxpeiues  to  be  certilSed  to  the  eomptroUer. 

11.  Aadtobepudbyhim. 

12.  Sorfcyon  to  appimue  each  lot 
UL  Jkfpnimi,  letoiu ,  &c.  to  be  deUrered  to  iiiiTeyor-geneiil,  and  eopy  to  be  filed  ia 

■ecwitwj^e  office. 
Mi  Snnjon  to  take  an  oath. 
HL  IftbeyBakefidseretiinkygiiiltyof  peijnry. 

16.  SnTeyor^eneral  to  make  maps  of  each  tnet  suireyed.    Where  to  be  deposited  and 

cofj  where  filed. 

17.  Mspa  to  be  open  to  public  inipection. 

8  9.  The  commissioners  of  the  land-office  may,  from  time  to  time, 
as  often  as  they  shall  judge  it  to  be  for  the  interest  of  the  state,  direct  ^ 


the  soireyor-general  to  cause  actual  surveys  to  be  made  of  such  parts 
of  the  unappropriated  lands  of  this  state  as  they  shall  direct.'^ 

S  10.  Whenever  it  shall  become  the  duty  of  the  surveyor-general  Proeeediigi. 
to  make  a  survey  and  sale  of  public  lands,  he  shall  obtain,  from  the 
commissioners  of  the  land-office,  a  certificate,  to  be  directed  to  the 
comptroller,  containing  their  estimate  of  the  expenses  of  such  sur- 
▼^  or  sale.** 

S  11.  He  shall  deliver  such  certificate  to  the  comptroller ;  and  the  ib. 
9nn  at  which  such  expenses  are  estimated  therein^  shall  be  paid  to 
W  out  of  the  treasury.'^ 

S  12.  It  shall  be  the  duty  of  the  surveyors  who  shall  be  appointed  Lots  to  im 
by  the  sarveyor-general  to  survey  any  unappropriated  lands,  in  order  *p'*'***^* 
to  a  sale  thereof,  to  appraise  the  value  of  each  lot,  exclusive  of  the 
^provements  thereon,  exceeding  the  value  of  twenty-five  dollars.^^ 

S  13.  They  shall  deliver  such  appraisement,  together  with  the  re-  ib. 
turns  of  such  surveys,  and  maps  of  the  lots  so  surveyed,  and  a  field- 
hook,  containing  an  account  of  the  soil,  timber,  and  local  advantages 
^each  lot,  to  die  surveyor-general ;  who  shall  cause  a  copy  to  be 
filed  in  the  secretary's  office.^^ 

14.  Every  surveyor  who  shall  be  employed  by  the  surveyor-gene-  oath  of  •«• 
1^  to  survey  any  unappropriated  lands,  and  to  appraise  the  value  "  ^^"' 
^^^iottity  shall,  before  he  proceeds  to  make  such  survey  and  appraise- 
i^oent,  take  and  subscribe  the  oath  prescribed  by  the  constitution,  and 
*3)all  file  the  said  oath,  certified  by  the  person  before  whom  the  same  ' 
■fc«D  be  taken,  in  the  surveyor-general's  office.'' 

S 15.  In  case  any  such  surveyor  shall  wilfully  and  knowingly  pendty  for 
'"^ke  a  felse  return  of  the  survey  by  him  made,  or  shall  wilfully  and  ^*^  "*""* 
^'^^^wingly  return  an  appraisal  of  the  lands  so  surveyed,  to  the  sur- 

CW)  1  R.Ii.  205,  §  U.    (SI)  n>.  §  19.    (S2)  Ib.  §13.    (SS)  Hi.  §  2S. 
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TITLE  5.  ted  lands  of  the  state,  according  to  the  directions  from  *' 
be  prescribed  by  law.^ 


MajuTiiy  to       3  2.  All  the  powers  now  vested  or  hereafie-  - 

commissioners,  may  be  executed  by  a  majority  -    ^ 

three  of  them,  if  the  surveyor-general  be  onr  ^'tiU 

Hov  conv.  II.     g  3,  The  secretary  of  state  shall  con'  creot  to 

often  as  may  be  necessary  for  the  tranF  1^^  ^^^^^ 

meeting,  the  lieutenant-governor,  if 

absent,  the  members  present  shall  f 

lection  of  c 
Th.^cicrL.       g  4.  The  deputy-secretaiy  of  ^  ^,^^  ^ , 

sioners,  and  shall  enter  the  m* 
be  provided  for  the  purposp 
office,  in  proper  order,  wit'  ..i>. 

presented  to  the  board,"  ,,  Lands,  and  the  Exeeulwi 

PtiouiiP.  S  5.  All  letters  pa*  ->  Iherefor. 

form  as  the  CmUnV  •  laaj  direct  sdes  of  unappropriated  landf. 

tinn  and  rOiOmity  '^*  *  ^^  ^  designate  uewvpapers  for  the  pablicatioa « 

'    SS 
mines*  ,^.  amount  of  purchase  money  to  be  paid  down. 

.  ^urreyor^^eneral,  to  be  in  the  city  of  Albany,  unleia  otherwiie  c 

To  refund  S  6.    Whfi^      „d-<»ffice. 

S?n  iSi^r"  ed  under  itf    ..  ^i^'  ^f«*»  "*^^"  **^  ^''"•'  *^-  ^^  "^^ 

lofiale. 


on  aCOOUr.  i^^J^ija  purchaiier  for  refniing  to  comply  with  conditiona  of  aale. 

f^!Sition»  complied  with,  surveyor^neral  to  give  purchaser  certificate. 


[£? ttaj;;  thereto.   ^'S!^^'^.  «o«^'«*»  ^^^-  .urveyoivgener^  to  give 
195^  1  ^  f!|ts  acquired  by  purchaser,  under  a  certificate. 


•I* 


claims  thereto. 

^  To  establish  rules  to  prevent  frauds  under  two  last  sections. 
j|.  LiOiM  not  sold  at  public  sale  by  sunreyor-general,  may  be  sold  to  first  i^pplki 
'J'o  laass  ft  Duty  of  applicant,  number  of  lots  which  he  may  take. 

fidB  laa/  33.  If  no  ;^)plication  for  unsold  lots,  minimum  price  may  be  reduced. 

51.  Occupant  of  certain  lands,  if  sold,  to  recover  value  of  improvements  ;  valae  k 

be  ascertained. 
35.  When  surveyor-general  to  appoint  appraisers  of  improvements. 
96.  What  deductions  appraisers  to  make. 
87.  Expense  of  appraisal  how  paid. 

38.  Patent  not  to  insuc  until  value  of  improvements  paid. 

39.  The  five  preceding  sections  not  to  extend  to  certain  lands. 

40.  Person  entitled  to  grant,  dying  before  it  issues,  his  heirs  or  demeea  eatiUei 

on  complying  with  conditions,  &c. 

41.  In  case  consideration  is  not  paid,  heirs  or  devisees  to  execute  security  tharei 
12.  If  hein,  Jcc.  are  not  of  full  age,  comptroller  and  treasurer  to  open  accovuD 

them. 
43.  If  account  be  paid,  land  to  be  granted  ;  if  not,  to  be  sold  at  auction. 
41.  Personn  entitled  to  a  grant,  to  apply  within  twelve  months. 

45.  If  not  so  applied  for,  land  to  be  sold. 

46.  If  default  be  made  in  payment  of  obligation  given  for  lands,  commissionen  ■ 

der  land  to  be  resold,  and  previous  payments  forfeited. 

47.  In  what  cases  surveyor-general  to  bid  in  for  the  state,  lands  sold  for  the  pa 

monies  due. 

48.  To  acU  lands  so  purchased,  to  applicant,  giving  preference  to  laat  owner. 

49.  If  such  lands  are  newly  appraised,  to  be  sold  at  appraised  value. 


(34)  I  R.  L.  295,  §  28.  (35)  lb.  §  14. 
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TiTLBs.  veyor-general,  variant  from  the  true  value  thereof,  or  without  haying 
^■^"^^^^  personally  surveyed  and  explored  the  samO)  he  shall  be  deemed  guilty 

of  wilful  and  corrupt  perjury.'* 

lUMtobt  S  16.  The  surveyor-general  shall  make,  or  cause  to  be  made,  a 
'^^  map  of  each  of  the  tracts  so  directed  to  be  surveyed,  (Ustitiguishing 
on  such  maps  the  town  and  county  in  which  the  lots  are  situate ; 
which  maps  shall  be  deposited  in  his  office,  and  a  copy  thereof,  (o  be 
furnished  by  him,  shall  also'  be  deposited  in  the  office  of  tht.«eciietary 
of  state.** 

Tobepnbtie.  S  17.  Such  maps  and  copies  shall  be  open  to  the  inspectfam  of  eve- 
ry person,  during  the  stated  hours  of  doing  business  in  the  said  offi- 
ces, uiltil  the  lands  described  thereon  shall  be  sold.'* 

ARTICIiE  THIRD. 

Of  the  Sale  of  the  Unappropriated  Lands^  and  the  Eixecutian  of 

Grants  therefor. 

Sec.  18.  Commissionert  of  land-office  nuiy  direct  sales  of  unappropriated  lands. 

19.  To  fix  the  minimum  price,  and  to  desifpiate  newspapers  for  the  pobUcatkni  of  na- 

tioes. 

20.  To  prescribe  the  anu>unt  of  purchase  money  to  be  paid  down. 

21.  All  sales  by  surreyor^enend,  to  be  in  the  city  of  Albany,  unless  oUMTwise  direct- 
ed by  land-office. 

22.  To  giro  eig^t  weeks  notice 'of  timci  &e.  of  sale, 
as.  Conditions  of  sale. 

24.  Penalty  on  purchaser  for  refusing  to  comply  with  conditions  oi  arie. 
26.  If  conditions  complied  with,  surveyor^neral  to  give  purchaser  certifleate. 

26.  Rights  acquired  l^  purchaser,  under  a  certificate. 

27.  Purchasers  when  entitled  to  letters  patent,  and  to  hare  their  obUfitiQw  oaneeilc:s=_ 

28.  If  certificate  is  lost  or  withheld,  patent  may  be  issued  on  proof  of  the  fiwt 

29.  When  persons  die,  having  pre-emptire  right  to  lands,  commisaioMn  to  decide 
claims  thereto. 

30.  To  establish  rules  to  prevent  frauds  under  two  last  sections. 
81.  Lots  not  sold  at  pabUc  sale  by  snnreyor-general,  naay  be  sold  to  first  appUcinf    ^ 

32.  Duty  of  applicant,  number  of  lots  which  he  may  take. 

33.  If  no  application  for  unsold  lots,  minimum  price  may  be  reduced. 

31.  Occupant  of  certain  lands,  if  sold,  to  recover  value  of  improvements  ;  iilicho'^u  |„ 
be  ascertained. 

35.  When  survejror-general  to  appoint  appraisers  of  improvements. 

36.  What  deductions  appraisers  to  make. 

87.  Ebq>ense  of  appraisal  how  paid. 
38.  Patent  not  to  issue  until  value  of  improvements  paid. 

88.  The  five  preceding  sections  not  to  extend  to  certain  lands. 

40.  Person  entitled  to  grant,  dying  before  it  issues,  his  heirs  or  deriseea  cititkd  U  it, 
on  complying  with  conditions,  &c. 

41.  In  case  consideration  is  not  paid,  heirs  or  devisees  to  eteeute  security  tbenfer. 

42.  If  hein,  Jcc.  are  not  of  full  age,  comptroller  and  treasurer  to  opea  aecoot  wit^ 
them. 

43.  If  account  be  paid,  land  to  be  granted  ;  if  not,  to  be  sold  at  auction. 

44.  Persons  entitled  to  a  grant,  to  apply  within  twelve  months. 

45.  If  not  so  applied  for,  land  to  be  sold. 

46.  If  default  be  made  in  payment  of  obligation  given  for  lands,  commissioners  may  #^' 
der  land  to  be  resold,  and  previous  payments  forfeited. 

47.  In  what  cases  surveyor-general  to  bid  in  for  the  state,  lands  sold  liar  tke 
monieadoe. 

48.  To  sell  lands  so  purchased,  to  applicant,  giving  preference  to  last  owner. 
40.  If  such  lands  are  newly  appraised,  to  be  sold  at  appraised  valuk 


(84)  1  R.  L.  296,  §  28.  (85)  lb.  §  14. 
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lal  mider  direetioBi  of  cominutioiien,  &e. 
5L  Abo,  te  tcU  kadfl  pvehaied  for  tiie  itate  by  commiBaionen  of  lonw,  under  tlie  aet 

02.  If  •■(&  wwie  be  ordered,  notice  to  be  giren  to  oecnpent  to  remore.    Doty  of  dif- 


n.  IVorfediny  far  tlie  nmofwl  of  oecnpent ;  dntyendpowenofgheriiT. 

M.  If  pefMBfiBOTcdreCnmwHhoatperndMion,  how  ctoahwi^  and  penalty. 

m.  V^ananfjygeandalMtiC 

08L  Upon  n  naaalc  of  landa,  bonda  to  be  deUreied  np  and  canoeHed. 

57.  If  landa  b— ftht  for  the  itate,  on  a  re-tale,  commitiionera  to  direct  terma  of  aale. 

fll  Whan  e—miaaiwieTa  to  fa  tiaae  for  peifctaaanee  of  eonditioaa  of  n  gnat 

tf.  NoCiee  of  tiaae  ao  faed,  how  giyen. 

60i  IfeoadJtiOBa  not  performed  within  time  ao  limited,  grant  forfeited. 

talk  €S.  TeOM  OB  which  landa  in  4th  aenate  diatiict  may  be  add. 

tt.  lialwlitioa  and  dntiea  of  pnrchaaeri  thereof, 

61.  DvtSea  oCaaaeaaora  in  regard  to  meh  landa. 

Bk  Attonieyynend,  when  to  canae  partitiop  to  be  made  of  landa  held 'bytlMftite  in 

)Bint  tenancy,  fcc. 
tt.  IjmdabeleBging  to  the  aeboolfmid,  and  certain  other  landa,  to  be  deemed  nmqppro- 


S  18-  Tbe  commissioners  of  the  land-office  may  firom  time  to  time, 
direct  the  surveyor-general  to  sell  the  unappropriated  lands  belonging 
to  this  state,  and  not  otherwise  directed  to  be  disposed  of,  at  piijblic 
auctioii,  in  sach  parcels  as  they  shall  deem  most  for  the  interest  of  the 
state,  and  fin*  the  promotion  of  the  settlement  thereof;  but  not  more 
than  twenty  thousand  acres  shall  be  sold  at  any  one  auction,  and  each 
bt  shall  be  separately  exposed  to  sale.*^ 

$  19.  Hie  commissioners  shall,  previous  to  every  sale,  furnish  Proeeedioci. 
the  surveyor-general  with  a  statement  of  the  price  of  each  lot,  below 
wUch  it  shall  not  be  sold ;  and  they  shall  also  designate  the  news- 
papers in  which  tbe  surveyor-general  shall  cause  the  notices  of  sale 
to  be  puhlkbed;  but  they  shall  in  all  cases  designate  at  least  one 
newspaper  published  in  the  county  where  the  lands  to  be  sold  are 
situated ;  or  if  there  be  no  newspaper  therein,  then  they  shall  desig* 
Date  at  least  one  newspaper  that  shall  be  published  nearest  to  such 
lands.*' 

S  20.  The  commissioners  shall  also,  previous  to  every  sale,  pre- 1^. 
icribe  the  amount  of  purchase  money  to  be  paid  at  the  time  of  sale  to 
the  surveyor-general.    In  fixing  this  amount,  they  shall  have  re- 
ference to  the  value  and  situation  of  the  lands  and  the  timber  thereon, 
^  it  shall  in  no  case  be  less  than  twenty-five  per  cent  nor  more 

^seventy-five  per  cent  of  the  purchase  money.'^ 

S  t\ .  All  public  sales  of  lands  belonging  to  the  peq)le  of  this  state,  puee  or aaie 
^  be  made  by  the  surveyor-general,  shall  be  held  by  him  in  the  city 
tf  Albany^  unless  he  diall  be  otherwise  directed  by  the  commissioners 
^the  land-office.'* 

**^      '  .  _         II  111  ■  ■  III  I  ■■■!■■■  Ill  ■    ■  I  111         ■        I  I  I    I     II  II B^ 

(I6)1.R.L.»5,§12.    (87)  lb.  §18;  lawa  of  1826,  p.  827,  §5.    (88)  Lftwaofl826,p. 
^§4.    (SB)  1R.L.§22. 

VOI«I  1.  S6 
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TITLE  5.       g  22.  He  shall  give  eight  weeks  previous  notice  of  the  time,  place, 
Jj^p"^  and  conditions  of  such  sale,  to  be  published  in  such  newspapers  as  the 
said  commissioners  shall  have  selected  and  prescribed.**^ 

OMMiiiiMf.  S  23.  Within  forty-eight  hours  after  each  sale,  the  purchaser  of 
each  tract  shall  pay  to  the  surveyor-general  the  first  payment  requir- 
ed thereon,  and  execute  a  penal  obligation  conditioned  for  the  pay- 
ment of  the  residue  of  the  purchase  money  to  the  people  of  the  state 
of  New- York,  in  six  equal  annual  payments,  with  interest  at  the  rate 
of  six  per  cent.** 

teoaity  for       S  ^4.  If  any  purchaser  shall  refuse  or  neglect  to  make  sudi  pay- 
umb.    ^    ment,  and  to  deliver  such  obligation  to  the  surveyor-general  as  afore- 
said, he  shall,  for  every  such  refusal  or  neglect,  forfeit  the  sum  of  fifty 
dollars  for  each  lot  so  by  him  purchased,  to  be  recovered  with  costs  of 
suit  by  the  surveyor-general.** 

cwtuNata  of     $  2^*  The  surveyor-general,  on  the  delivery  to  him  of  such  obli- 

**^  gation,  and  on  the  receipt  of  such  payment,  shall  give  such  purchaser 

a  certificate  containing  the  name  of  the  purchaser,  a  description  of  the 

land  purchased,  the  sum  paid,  and  the  sum  remaining  due  thereon ; 

and  shall  deliver  such  obligation  to  the  comptroller.** 

Jti^huw-        S  26.  The  certificate  of  sale  given  by  the  surveyor-general,  for  any 
guirad  nite  jj^jjjg  ^^^  y^^y^  Y)Qen  OT  may  be  sold  by  him,  shall  not  be  deemed  to 

confer  upon  the  purchaser,  any  right  to  cut  down  or  destroy  any  kind 
of  wood  or  timber  standing  or  growing  upon  such  land,  unless  such 
right  shall  be  expressly  granted  by  the  certificate ;  but  where  a  right 
of  entering  into  the  possession  of  any  land  so  sold,  shall  be  vested  in 
the  purchaser  by  the  certificate,  nothing  herein  contained  shall  pre- 
vent such  purchaser  from  actually  using  and  applying  any  wood  or 
timber  on  the  land,  to  the  erection  of  fences  or  buildings  thereon ;  nor 
firom  using  the  necessary  firewood  growing  thereon,  in  his  faiotiily  ; 
nor  fi-om  actually  and  fairly  improving  any  such  land  for  the  purposes 
of  cultivation.*^ 

Patenu  when  S  27.  Whenever  any  purchaser  at  a  sale  made  by  the  surveyor- 
***"■"*■  general,  or  the  representatives  or  assigns  of  such  purchaser,  shaU  pro- 
duce to  the  commissioners,  the  surveyor-general's  certificate,  with  a 
receipt  of  the  treasurer  endorsed  thereon,  for  the  whole  of  the  pur- 
chase money  due  thereon,  it  shall  be  the  duty  of  the  comptroller  to 
cancel  the  obligation  executed  by  such  purchaser  on  the  sale,  and  let- 
ters patent  for  the  lands  described  in  the  certificate  shall  be  issued.*' 

Upon  ocrtifi.     9  28.  Whenever  any  such  certificate  shall  be  lost  or  wrongfiiUy 

S?  aS*     withheld  by  any  person  fix)m  the  owner  thereof,  the  commissicmers 

may  receive  evidence  of  such  loss  or  wrongful  detention ;  and  on  sat- 

(40)  LMnofl8ai,t».8M,§15;  Lawaof  1828,p.827,  §5.    (41)  IR.  L.  a96,416lbla- 
(42)  Uws  of  18»,  p.  210,  §  4.    <48>1R.L.29^§16. 
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ifActory  proof  of  the  fiiet,  may  issue  a  patent  to  such  person  as  shall    art.s. 
appear  to  them  to  be  the  proprietor  of  the  land  described  in  the  origi-  ^*^N^^^ 
nal  certificate.^ 

S  S9.  WheiieYer  any  person  shall  die,  possessed  of  lands  to  which  ^jxn  ^Mtb 
he  had,  under  any  law  of  this  state,  a  pre-emptive  right,  the  commis- 
sioners may  hear  and  determine  the  claims  of  all  persons  who  may 
claim  to  be  entitled,  in  whole  or  in  part,  to  such  pre-emptive  right ; 
and  OB  racfa  determination,  the  person  or  persons  to  whom  any  such 
pre-emptive  right,  in  whole  or  in  part,  shall  be  awarded,  shall  be  en- 
titled to  all  the  rights  and  privileges,  and  be  subject  to  all  the  restric- 
tions and  liabilities,  of  other  purchasers  of  unappropriated  lands.^^ 

S  30.  The  conmiissioners  shall  have  power  to  establish  such  rules,  RoImco  inc 
as  in  their  opinion  may  be  proper,  to  prevent  fraudulent  applications 
on  £adse  suggestions,  under  the  two  preceding  sections.^^ 

S  31.  Whenever  the  surveyor-general  shall  have  exposed  to  sale,  b^j?**^^ 
any  Jots  of  the  unappropriated  lands  of  this  state,  pursuant  to  law,  and  *<^  «^- 
any  of  such  lots  shall  remain  unsold,  the  commissioners  may  direct 
the  surveyor-general  to  issue  certificates  for  the  sale  thereof,  to  such 
persons  respectively,  as  shall  thereafter,  first  make  application  for  any 
of  the  said  lots,  at  die  minimum  price  afiixed  to  them.^' 

S  32.  No  person  shall  be  considered  as  an  applicant,  unless  he  condiUoiM. 
shall  have  made  the  first  payment,  and  executed  the  obligation  requir- 
ed by  law ;  and  no  one  applicant  shall  be  entitled  to  a  grant  of  more 
than  two  lots,  except  so  far  as  it  respects  lands  in  the  counties  of  Sara- 
toga, Washington,  Warren,  Schenectady,  Montgomery,  Essex,  Clin- 
ton and  Franklin.^^ 

S  SS,  Whenever  any  lot  of  the  unappropriated  lands  shall  have  if  not  mui, 
been  put  up  for  sale,  by  the  surveyor-general,  and  no  bid  shall  be  re-  Skufoeay 
ceived  for  the  same,  and  no  application  be  made  for  the  purchase 
thereof,  within  a  reasonable  time,  the  commissioners  may,  if  in  their 
opinion  the  minimum  price  was  fixed  too  high,  lessen  the  same,  and 
£rect  the  surveyor-general  again  to  advertise,  and  proceed  with  the 
sie  thereof.^*' 

S  S4.  If  any  tract  of  land  directed  to  be  sold  by  the  commissioners,  improre- 

•'  ^  ,    -     ments  to  be 

^tt  occupied  on  the  seventeenth  day  of  February,  one  thousand  eight  v^^^  ^ 
buirired  and  nine,  and  improved  to  the  value  of  twenty-five  dollars,  on  appraisal! 
^f  exceeding  that  value,  the  occupant  of  such  improvement  shall 
^  entitled  to  recover  fi^om  the  purchaser,  the  value  thereof,  at  the 
^  of  the  sale,  to  be  ascertained  by  appraisers,  one  of  whom  shall 
^  nominated  by  such  occupant,  another  by  the  purchaser,  and  a  third, 
^C9se  of  their  disagreement,  by  the  other  two.^® 

(41)  Lcwfoflfil4,p.21,§2aiid8.    (45)  1 R.  L.  287,  §  21.    (46)  UwtoflB15,p.aoe> 
<&   (47)  JUwi  of  1819, p.  80O,§  2.    (48)  1  B-  L.  296,  §17. 


*       or 
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TTTLBiw  S  S6.  If  either,  such  occupant,  or  purchaser,  aball  refuse  or  neg- 
^l^y^^  loct,  on  the  application  of  the  other,  to  make  such  nomination,  and 
to«|ipoiot  ftp- such  nedect  or  refusal  shall  be  proved  to  the  satisfaction  of  the  sur- 

DfftlMIV  10 

veyor-general,  he  shall  appoint  appraisers,  to  ascertain  the  value  of 
such  improvement.** 

£v^«p-  S  86.  It  shall  be  the  duty  of  the  appraisers,  in  making  their  ap- 
praisement, to  deduct  from  the  appraised  value  of  such  improrementsiy 
a  reasonable  allowance  for  the  use  of  the  lands  bjr  the  occupant,  and 
also  for  the  deterioration  of  the  value  thereof,  by  his  cutting  and  car- 
rying away  timber  therefrom,  during  such  occupancy,  or  cauaing  il  to 
be  done.** 

S  ST.  The  purchaser  and  occupant  shall  each,  pay  one  half  of  the 
expense  of  eveiy  such  appraisement** 

Proof  of  ptj.     S  38.  The  commissioners  shall  not  issue  letters  patent  for  any  such 
latunkiok  tracts  of  land,  until  satii^toiy  proof  be  produced,  that  the  purchaser 
has,  in  the  manner  prescribed  in  this  "nt^'or  otherwise,  satisBed  the 
occupant  of  such  tract,  for  his  improvements  thereon.** 

Qnaiificfttion     S  38*  The  preceding  five  sections  shall  not  extend  to  any  lands 

^^f^     that  shall  have  been  previously  disposed  of  by  the  state,  or  to  which 

'^^^'^      the  state  shall  have  acquired  title  by  escheat  or  confiscation,  or  by 

purchase  at  any  sale  under  a  mortgage,  judgment,  or  other  security, 

or  by  conveyance  from  any  person  indebted  to  it.*' 

p«noiit  rati-     S  40.  Whenever  any  person  to  whom  a  grant  of  land  shall  have 

Aying,  b'?^/  been  ordered,  pursuant  to  any  law  of  this  state,  shall  die  before  the 

issuing  of  such  grant,  the  heirs  or  devisees  of  every  such  personi  shall 

be  entitled  to  such  grant,  upon  their  complying  with  the  conditionS| 

upon  which  the  grant  was  to  have  been  made.** 

Dntyofhein,     $  41.  Itt  cssc  any  monics  shall  remain  due  to  the  state,  on  aooount 
'^'^of  the  consideration  of  such  lands,  and  the  execution  of  the  securities 
for  the  paynent  of  such  consideration,  or  any  part  of  it,  shall  appear 
to  be  one  of  the  conditions  required  of  the  grantee,  the  heirs  and  de- 
visees, if  of  age,  shall  execute  them.** 

PrMMdfnii      S  42.  If  such  heirs  or  devisees  are  not  of  full  age,  the  traasurer 
^fi.  "^     «nd  comptroller  shall  open  an  account  with  them  for  such  consideta- 
tion  monies,  in  their  respective  ofiices ;  and  the  treasurer  shall  le* 
<eeiTe  payments  and  give  reoeipte  on  such  accounts.^ 

wixm  land       S  43.  When  such  account  shall  be  paid  in  full,  the  grpnt  shaD 
when^' be  '  issuc  to  such  hcirs  or  devisees ;  and  in  case  of  default  in  the  payment 

of  the  monies  due  on  such  account,  according  to  the  condition  of  dtf 

■         —  —  --  . ^— — ^-^_^^^-^^_^— i'^ 

(«)  lR.L.29S,§n.    (BO)  I«in of  1817, p.  101, §4.    (SI)  UwioflSB, 
^i^iaifeiApfaSI,n&    <M)  iM««ri8U»ip.2Ql,§S. 


told. 


i 


told,  in  the  manner  directed  fbr  the  sale  of  unappropriated 

If  anj  one  pajrment,  stipulated  in  any  obligation  received  hy  Lva  wim 
^orgeneral,  upon  any  sale  of  unappropriated  lands,  shall  re- 
a  one  year  after  the  same  ought  to  have  been  made,  the  com- 
n  of  the  land-office  may  direct  the  comptroller  to  put  such 
n  in  nit,  or  may  direct  the  surveyor-general  to  sell  again  the 
the  pvyment  of  which,  such  obligation  shall  have  been  giv- 
in  case  of  such  sale,  all  previous  payments  made  on  account 
■nd,  dull  be  forfeited  to  ^e  people  of  this  state." 

Whenever  the  surveyor-general'  shall  sell  any  tot  ftf  land,  for  wiim  b>  u 
base  mmies  due  thereon,  and  the  sum  doe  for  principal  and  mu?  " 
Aall  not  be  bid  thereibr,  he  shall  purchase  the  same  for  the 
the  amoant  so  due,  with  the  costs  of  sale.** 

"nw surveyor-general  may  sell  such  lot  or  lotsof  land,  80Hawi<>bei»- 
ed  by  liini  for  the  state,  to  any  person  who  may  apply  to  pur-*° 
»  auoe ;  always  giving  a  preference  to  the  last  owner,  i»ovi- 
i»B  i^ply  to  purchase  the  same  within  three  months  a&er  the 
the  amount  at  which  the  same  was  purdbaAed  tot  the  state, 
ke  terms  and  conditions,  as  he  is  authorised  to  sell  the  unap- 
id  bods  of  the  state.'* 

If  (be  commissioners  of  the  land-office  shall  have  directed  awiwuiabo 
raisal  of  such  lands,  the  surveyor-general  may  sell  the  same,  JJ^.''^ 
uumer  authorised  in  the  preceding  section,  for  the  prices  at 
le  lots  may  be  re^>ec(ively  appraised.** 
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TITLES.       S  51.  It  shall  also  be  his  duty  to  sell,  under  the  like  directions  of 
^^^"^•^"^^  the  commissioners  of  the  land-office,  and  on  the  terms  and  conditioiis 

IK. 

prescribed  by  them,  all  or  any  of  the  lands  purchased  by  the  commis- 
sioners of  loans,  for  the  benefit  of  the  people  of  this  state,  accordii^  to 
the  provisions  of  '^  an  act  authorising  a  loan  of  monies  to  the  citizens 
of  this  state,"  passed  April  Uth,  1808.«» 

occaptnti  of  g  52.  Whenever  the  commissioners  direct  a  re-sale,  inirsuant  to 
to  btt  remor-  (he  forcgoing  provisious,  they  shall  cause  notice  to  be  given  to  every 
occupant  of  such  land  to  remove  therefrom  ;  and  in  case  of  his  refusal 
or  neglect  to  comply  with  such  notice,  they  shall  direct  the  district 
attorney  of  the  county  in  which  such  lands  may  be  situated,  to  enter 
a  complaint  against  such  occupant,  before  one  of  the  judges  of  the 
court  of  common  pleas  of  the  county.*^* 

Proceedings.  ^  53.  The  judgc  shall  proceed  to  examine  into  the  matter ;  and 
on  proof,  by  the  production  of  a  certificate  from  the  clerk  of  the  com- 
missioners of  the  land-office,  that  a  re-:sale  of  such  land  has  been  duly 
ordered  for  default  of  payment,  he  shall  issue  his  warrant  to  the  she- 
riff of  the  county,  commanding  him,  within  ten  days  after  the  receipt 
thereof,  to  remove  such  occupant  from  such  lands ;  and  it  shall  be 
the  duty  of  the  sheriff,  within  the  time  specified  in  the  warrant,  to 
remove  such  person,  and  for  that  purpose,  he  shall  have  the  same 
powers  as  in  the  execution  of  criminal  process.*® 

Penaitj  for  S  54.  The  shcrifi*  shall  retain  such  warrant  in  his  hands,  and  if 
tTr^r^lvoi.  any  person  so  removed  shall  return,  to  settle  or  reside  upon  such 
lands,  without  the  consent  of  the  surveyor-general,  such  person  shall 
be  forthwith  removed  by  the  sheriff,  pursuant  to  the  warrant ;  and 
shall  also  be  deemed  guilty  of  a  misdemeanor,  and  be  liable,  on  con- 
viction, to  be  fined  or  imprisoned  :  the  fine  not  to  exceed  one  han- 
dred  dollars,  and  the  imprisonment  not  to  exceed  thirty  days.**. 

Fees.  S  66.  Every  judge  who  may  issue  a  warrant  under  this  Title,  for 

issuing  such  warrant  and  taking  the  preliminary  proof,  shall  be  enti- 
tled to  receive  a  fee  of  one  dollar  in  each  case ;  and  the  sheriff,  for 
executing  every  such  warrant,  shall  be  allowed  such  compensati(Hi  as 
the  comptroller  shall  certify  to  be  reasonable ;  which  fees  shall  be 
paid  out  of  the  treasury.*® 

Duty  ofcom-  S  56.  Whenever  the  commissioners  shall  cause  such  lands  to  be 
sold,  and  such  previous  payments  to  be  forfeited,  they  may  deliver 
up  and  cancel  the  obligations,  given  for  the  lots  so  ordered  to  be  Bciif 
on  the  certificates  of  sale  being  surrendered.** 

lb.  S  57.  If,  on  any  such  sale,  the  surveyor-general  shall  become  Ac 

purchaser,  in  behalf  of  the  state,  the  commissioners  of  the  landroffioe 

(66)  Lawsof  1822,  p.  122,  §8.    (60)  Laws  of  1826,  p.  209,  §2.    (90)  lb.;  Uwt  cflA 
p.  188,  §.1  and  2.    (SI)  Uws  of  1821,  p.  178. 
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ahall  direct,  whether  the  land  purchased,  shall  be  offered  for  sale  by    art.  3. 
the  flarTeyor-general,  at  the  price  for  which  the  same  was  purchased  ^-^"^^^"^^ 
by  him,  or  whether  a  new  appraisement  shall  be  made  thereof,  under 
his  direction.^ 

S  58.  Whenever  grants  of  land  shall  have  been  directed  to  be  J^  ^^^^l' 
made  by  the  commissioners  of  the  land-oflSce,  upon  the  performance  '**^||*/^ 
of  any  conditions  by  the  grantees,  and  no  time  for  the  performance  of  "^• 
such  conditions  has  been  prescribed  by  law,  or  by  the  terms  of  any 
agreement  on  the  part  of  the  state,  the  commissioners  may  fix  a  rea- 
sonable tinoe  for  the  performance  of  such  conditions,  not  less  than  one 
rear.** 

• 

S  59.  They  shall  cause  notice  of  the  time  so  fixed,  to  be  inserted  Notice. 
in  the  state  paper  for  at  least  six  weeks,  and  shall  transmit  by  mail  a 
c-opy  of  such  notice  to  the  persons  interested.^' 

S  60.  If  such  conditions  shall  not  be  performed,  within  the  time  Porf*'*"". 
linuted  in  such  notice,  the  person  or  persons  entitled  to  any  benefit 
under  such  grant,  shall  forfeit  all  right  and  title  in  the  premises.*' 

S  61.  The  commissioners  of  the  land-office,  upon  the  application  "^^riitt  of  uk 
of  any  person  for  any  unappropriated  lands  in  the  fourth  senate  dis-  lauds. 
tricty  not  less  than  one  hundred  and  sixty  acres,  may  sell  such  lands, 
if  already  surveyed,  at  such  price  as  they  shall  ascertain  to  be  their 
cash  value.** 

S  62.  If  application  be  made  for  any  quantity  of  such  lands,  not  Prooeedin«i 
less  than  one  thousand  acres,  not  already  surveyed,  the  commission- 
ers may  cause  surveys  and  estimates  thereof  to  be  made,  and  may 
sell  the  same  at  their  real  cash  value,  as  ascertained  by  them.*^ 

S  6S.  Hie  piu-chasers  of  lands  under  the  two  last  sections,  shall  Condiuoiu. 
be  subject  to  the  duties  and  liabilities,  and  entitled  to  the  rights  and 
privileges,  of  other  purchasers  of  unappropriated  lands.** 

S  64.  No  lands  so  sold,  for  five  years  after  the  sale,  shall  be  assess-  How  anew 
ei  by  the  assessors  of  the  town  in  which  they  shall  lie,  at  any  higher 
nluatioD  than  the  estimate  upon  which  they  were  sold,  unless  im- 
provements shall  within  that  time  have  been  made  thereon ;  in  which 
case,  the  value  of  such  improvements  shall  be  added  to  the  estimate.** 

S  65.  The  attorney-general,  whenever  so  directed  by  the  commis-  Partition  in 
Mien  of  the  land-office,  shall  cause  partition  to  be  made  of  such  ^m^* 
tmcts  of  land  as  arc  held  in  joint  tenancy,  or  tenancy  in  common,  in 
^hidi  the  people  of  this  state  are  interested ;  and  for  that  purpose  he 
^  do  all  such  acts  as  any  joint  tenant,  or  tenant  in  common,  is  au- 
^n^tti  by  law  to  do.<^^ 

fS^  Um  ori814,  p.  10,  §  2.    (S8)  Laws  ori827,  p.  S2  &  S3,  §  1.    (fii)  Laws  of  1827» 
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TITLE  5.  §  66,  xhe  lands  belonging  to  the  common  school  fund,  all  eaclieid» 
^Jj[|^^^  ed  lands,  and  all  other  lands  belonging  to  this  state  which  are  not 
Jjjjj^j^»jj^  directed  by  law  to  be  kept  for^  or  applied  to,  any  specific  purpoee,  shall 
landi.         ])e  deemed  unappropriated  lands,  within  the  meaning  of  this  Title.^ 

ARTICLE  FOURTH. 

Of  Qranta  of  Land  under  Water. 

Sbc.  97.  When  and  to  whom  commiaiumen  nty  gnmt  landi  onder  wilcr. 

68  &  09.  The  power  giren  in  preceding  t ection  to  extend  to  certain  waten- 
70  &  71.  Applicant!  to  give  notice,  and  how. 

wiimandto  ^  67.  The  commissioners  of  the  land-office  shall  have  power  to 
grant  so  much  of  the  lands  under  the  waters  of  navigable  rivers  or 
lakes,  as  they  shall  deem  necessary^  to  promote  the  commerce  ^rf'this 
state ;  but  no  such  grant  shall  be  made  to  any  person,  other  than  the 
proprietor  of  the  adjacent  lands,  and  every  such  grant  that  shall  be 
made  to  any  other  person,  shall  be  void/'' 

Certain  wa-  ^  68.  The  powers  hereby  vested  in  the  said  conmiissioners,  shall 
extend  to  lands  under  the  water  of  Hudson's  river,  adjacent  to  the 
state  of  New-Jersey ;  and  also  to  lands  under  the  waters  adjacent  to 
and  surrounding  Great  Bam  Island,  in  the  city  and  county  of  New- 
York  ;  and  to  the  land  between  high  and  low  water  marie  on  said 
island ;  but  no  grant  shall  be  so  made,  as  to  interfere  with  the  rights 
of  the  corporation  of  the  city  of  New- York,  or  to  affect  the  navigation 
of  the  waters  surrounding  the  said  island.^'' 

lb.  5  69.  The  powers  of  the  commissioners  shall  also  extend  to  the 

lands  under  water,  adjacent  to  and  surrounding  Staten-Island ;  but  no 
such  grant  shall  be  so  made  as  to  interfere  with  any  rights  of  the  cor- 
poration of  the  city  of  New- York,  or  to  extend  more  than  five  hun- 
dred feet  into  the  water,  from  low  water  mark.'^ 

Nptioebytp-  S  70.  Every  applicant  for  a  grant  of  land  under  water,  shall,  pre- 
vious to  his  application,  give  notice  thereof,  by  advertisement,  to  be 
published  for  six  weeks  successively,  in  a  newspaper  printed  in  the 
county  in  which  the  land  so  intended  to  be  applied  for,  diall  be  situ- 
ated ;  and  shall  cause  a  copy  of  such  advertisement  to  be  put  up  oi 
die  door  of  the  court-house  of  such  county,  and  if  there  be  no  ixna^;' 
house  in  the  county,  then  at  such  place  as  the  commissioners  skd 
direct*'^ 

lb.  S  71.  If  there  be  no  newspaper  published  in  the  county  where  sidi 

land  shall  lie,  the  advertisement  shall  be  published  in  the  newqNpi' 
that  shall  be  printed  nearest  to  such  land. 

(06)  Uw8  of  1828,  chapter  821,  §  6,  pMsed  April  21, 182S.    (67)  1 R.  L.  280^  §  4;  Ui* 
ori815,p.a01,§l. 
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ARTICJLfi  FIFTH.  ART.  5. 

BegvMUms  concerning  the  Protection  of  the  Public  LandSy  and  ^'^^''^^^^^ 

the  Payment  of  Charges  thereon. 

Sec.  72.  SherilEi  to  report  tretpaues  committed  upon  unpttented  lands  within  their  couii' 
ties,  'vriKa  requized. 

73.  Dotj  of  district  attorney. 

74.  Penahj  for  taking  timber  finom  lands  of  state,  and  from  Indian  lands. 

75.  A|>pJication  of  such  penalties  when  cc^ected. 

71$.  When  body  of  .defendant  is  taken  in  execution  for  such  penalty,  not  entitled  to  jail 

limits. 
77.  Assessments  made  upon  lands  of  state,  to  be  paid  oat  of  the  treasury. 

S  72.  The  commissioners  of  the  land-office  may  require  the  sheriff  Tx«^»usi«  to 
of  any  county,  in  which  lands  belonging  to  the  people  of  this  state,  bylSmff. 
for  which  patents  shall  not  have  been  issued,  or  any  Indian  lands, 
may  be  situated,  to  examine  and  report  to  them,  and  to  the  district 
attorney  of  his  county,  any  trespasses  that  may  be  committed  on  such 
lands,  by  cutting  or  carrying  away  th^  timber  thereon.^® 

$  IS,  Every  district  attorney,  on  receiving  any  such  report,  and  oatyof  disi* 
also  whenever  directed  by  the  commissioners  of  the  land-office,  shall  ^  ^  ^ 
commence  suits  against  such  trespassers,  for  the  penalty  imposed  in 
the  next  section ;  or.  shall  present  indictments  against  such  trespass- 
es to  the  grand  jury  of  his  county,  as  he  shall  judge  most  discreet 
In  either  case,  he  shall  cause  the  witnesses  to  support  such  prosecu- 
tions  to  be  duly  subpoenaed,  and  shall  conduct  such  prosecutions  to  a 
final  determination/^ 

S  '74.  Cvery  person  who  shall  trespass  on  any  land  belonging  to  Penalty  f« 
the  people  <rf.thi8  state,  or  any  Indian  lands,  by  cutting  or  carrying  oiabUomiM! 
away,  timber  growing  thereon,  shall  forfeit  and  pay  the  sum  of  twen- 
ty-five dollars  for  every  tree  that  shall  be  cut  or  carried  away  by  him, 
or  under  his  direction.^ 

S  75.  The  district  attorney  shall  apply  such  penalties,  when  col-  F^^^^^^t. 
kcted,  first  to  the  payment  of  the  costs  and  expenses  incurred,  includ- 
ing a  reasonable  compensation  to  the  witnesses  who  shall  attend  in 
behalf  of  the  people,  to  be  certified  by  the  court  before  which  such 
recovery  shall  be  had,  and  shall  pay  the  residue  thereof  into  the  trea- 
sury of  the  county.*® 

S  76.  Whenever  execution  shall  be  issued  upon  judgments  reco-  J^^^J^., 
vered  in  actions  for  such  penalties,  and  the  body  of  any  defendant  <»^ 
^      shall  be  arrested  thereon,  he  shall  be  imprisoned  according  to  law, 
without  being  entitled,  to  the  liberties  of  tlie  jail.^® 

S  77.  All  assessments  legally  made,  upon  lands  beloneinfi:  to  the  AsMifmesti 

i  _         _     -  ;  ,     ,,°      "^  ,  ^    ^  ,  1     11    1      on  public 

[     pec^le  of  this  state,  and  all  legal  rents  or  charges  thereon,  shall  be  lands,  bow 
audited  by  the  comptroller,  and  paid  out  of  the  treasury.     And  this  ^ 
section  shall  extend  to  all  such  assessments  on  lands  sold  or  leased 


(68)  Uws  of  1826,  p.  209.  6  8. 
VOL.  I.  27 


210 


REVISED  STATUTES  OF 


[PApfff. 


Qowud 
when  to  bf 
•9U. 


fi^peoNof 

surwys. 


TITLB9'  under  the  authority  of  this  state,  made  prior  to  the  sale  or  letting  of 
such  lands,  unless  the  purchaser  or  lessee  shall  have  agreed  to  paj 
such  assessments.^* 

ARTICLE  SIXTH. 

Of  the  Duties  of  the  Commissioners  of  the  Land-Office^  in  re- 
gard to  Lands  belonging  to  the  Canal  Fund. 

flkc.  78.  How  eommissioiien  to  dispoM  of  tiieh  lands. 

79.  ExptnatB  of  Mirreyi  thereof,  how  defnyed. 

80.  ConditioDfl  of  nieh  salet . 

SI.  CommiMionen  to  appoint  agents  to  prosecute  for  trespasses  on  land*. 
82.  Agents  to  gire  security. 
88.  They  nuty  hring  suits  in  name  of  people. 
84.  Condensation  and  expenses  of  agent  to  be  paid  out  of  treasmy. 

S  78.  The  commissioners  of  the  land-office  shall  di^KMe  of  the 
lands  conveyed  to  this  state  for  the  benefit  of  the  canal  fimd,  in  such 
manner,  at  such  times,  and  on  such  terms  as  they  shall  judge  best  far 
the  interest  of  the  canal  fund ;  and  for  that  purpose,  they  shall  from 
time  to  time,  cause  such  surveys  and  examinations  to  be  made,  as  they 
shall  deem  necessary. 

S  79.  The  expenses  of  such  surveys  and  examinations,  diall  be  de- 
frayed  in  the  same  manner,  as  the  expenses  relating  to  the  survejrs 
and  sales,  of  the  unappropriated  lands  of  this  state. 

S  80.  Whenever  any  part  of  such  lands  shall  be  sold,  the  commis^ 
sioners  shall  require  at  least  fifty  per  cent,  of  the  purchase  money  to 
be  paid  in  hand,  or  secured  to  their  satisfaction  on  6ther  property,  pay- 
able in  three  annual  instalments,  with  interest ;  and  in  either  case, 
the  residue  of  the  purchase  money  shall  be  payable  in  three  year/y 
payments,  with  interest  at  the  rate  of  six  per  cent,  per  aimum. 

S  81.  The  commissioners  of  the  land-oflice  shall,  fix>m  time  to  time, 
appoint  discreet  agents,  to  prosecute  all  trespassers  on  any  lands  be« 
longing  to  the  canal  fund. 

TogiToboDd.  S  82.  Every  such  agent  shall  give  such  reasonable  security,  from 
time  to  time,  to  the  people  of  this  state,  for  the  faithful  execution  of 
his  trust,  as  the  commissioners  shall  require  and  approve. 

S  83.  He  may  bring  suits  in  the  name  of  the  people,  against  all 
persons  who  shall  have  trespassed  on  the  said  lands,  and  may  pTOse* 
cute  the  same  to  judgment  and  execution. 

S  84.  The  costs  and  expenses  which  such  agent  may  incur  iB 
any  such  suit,  together  with  such  compensation  for  services  as  the 
commissioners  shall  deem  just,  shall  be  paid  to  him  out  of  the  tret* 
sury  ;  but  no  allowance  shall  be  made  to  him  for  any  suit  in 


Terms  of 
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Powers. 


Expenses. 


(SB)  Laws  of  1822,  p.  125,  §  1 


CHAP,  nc]        THE  STATE  OP  NEW-YORK.  211 

the  defeodrat  shall  succeed  on  the  trial,  unless  the  conunissioners  shall  title  e. 
be  satisfied  that  there  was  probable  cause  lor  bringing  such  suit.''^ 


TITLE  VI. 

Of  MORTGAGES  TO  THE  PEOPLE  OF  THIS  STATE,  AND  THE  FORE- 
CLOSURE THEREOF. 

Sec.  L  Mortgiges  to  state  may  be  foreclosed  by  notice,  as  under  a  pc^er  of  sale  :  foreelo* 
sore  to  bar  equity  of  redemption. 
2.  In  Ibreeiosiires  by  notice,  attorney-general  to  give  notice,  to  condact  proceedings, 

and  to  execute  conyeyance. 
B.  Whenever  be  thinks  proper,  attorney-general  may  foreclose  in  equity. 

4.  Whenerer  premises  mortgaged  to  state  are  adrertised  for  sale,  attorney-general  may 

postpone  sale  to  procure  an  appraisement  of  the  value. 

5.  Pay  of  persons  making  appraisal. 

6.  If  appraisal  equals  or  exceeds  the  amount  due  state,  attorney-general  shall  bid  thexer 

far  to  the  amount  so  due. 

7.  If  jqipraisal  is  less  than  amount  due,  he  shall  bid  the  amount  of  appraisal. 

S.  Whnemer  premises  are  struck  off  to  attorney-general  for  less  than  the  amount  due, 

ao  more  than  amount  bid  is  to  be  credited  to  mortgagor. 
9.  Where  premises  are  not  purchased  for  benefit  of  state,  and  the  mortgage  does  not 

bear  more  than  6  per  cent,  interest,  what  to  be  required  of  purchaser. 

10.  If  mortgage  bears  7  per  cent,  what  to  be  required  of  purchaser. 

11.  If  premises  sell  for  more  than  amount  due  the  state,  the  purchaser  to  pay  the  sur- 

plus at  time  of  sale. 

12.  Attorney-general  to  give  purchaser  certificate  of  terms  of  sale,  &c. 

13  When  premises  are  sold  under  a  notice  or  decree,  the  mortgagor  or  his  heirs  may 
redeem  within  60  days. 

14.  What  to  be  paid  upon  such  redemption. 

15.  If  premises  redeemed  were  pnrchas^sd  by  attorney-general,  costs,  &c.  of  sale  are  to 

be  paid  to  him  out  of  treasury;  if  not,  the  sum  paid  by  the  purchaser  shall  be  re- 
paid to  him  with  10  per  cent,  interest. 

16.  When  premises  purchased  by  attorney-general  are  not  redeemed,  he  shall  execute 

a  eoKvcyance  to  the  state  therefor. 

17.  In  this  case,  the  expenses  incurred  by  him  are  to  be  paid  out  of  the  treasury. 

IS.  When  prenuses  are  purchased  by  any  other  person  than  the  attorney-general,  anS 

not  red^aned,  conveyance  to  be  executed  to  such  purchaser. 
19.  When  premises  are  advertised,  terms  of  sale  to  be  specified  in  advertisement. 
30.  In  cases  of  foreclosure  by  notice,  attorney-general  to  file  affidavit  of  publication  in 
secretary's  office. 

S  1.  All  mortgages  already  executed,  or  heres^ier  to  be  executed  Howforecin- 
to  the  people  of  Ais  state,  may  be  foreclosed,  by  giving  notice,  in  the  ""^  *^"®**" 
manner  in  which  mortgagees  are  authorised  to  sell,  under  a  power  of 
sale ;  and  every  foreclosure  so  made,  shall  be  an  absolute  bar  of  the 
equity  of  redemption,  as  against  the  mortgagor  and  all  incumbrancers, 
siAnequent  to  the  state,  and  all  persons  claiming  under  him  or  them ; 
and  AtiH  have  the  like  effect  against  all  parties  in  interest,  except 
prior  incumbrancers,  as  if  the  mortgage  had  been  foreclosed  in  a  court 
tfequi^. 

S  S.  In  all  cases  of  foreclosure  by  notice,  such  notice  shall  be  giv-  "* 
caby  the  attorney-general,  who  shall  conduct  the  proceedings  neces- 
>ii7  to  perfect  every  such  foreclosure,  and  shall  execute  a  proper  con- 
v^yuMi  without  warranty,  to  the  purchaser. 

OQllliAilidewMCQavikdfirattteactofZSthBIttdblsaS:  (Uws  of  1826,  p.  74.) 


212  REVISED  STATUTES  OF  [fam  i. 

TITLE  &       $  3,  Whenever,  in  his  judgment,  it  shall  be  proper,  the  attorney* 
^^y^^  general  may  proceed  to  foreclose  the  equity  of  redempticm,  in  any 
lands  mortgaged  to  the  people  of  this  state,  in  the  court  of  chancery,  or 
in  the  equity  court  of  the  district  in  which  the  lands  may  be  situate. 

Portpwe-  §  4.  Whenever  any  premises  mortgaged  to  the  people  of  this  state, 
•ppntitai.  '  shall  be  advertised  for  sale,  it  shall  be  lawful  for  the  attorney-general, 
at  any  time  before  the  premises  are  actually  struck  off,  to  postpone 
the  sale  at  his  discretion,  for  the  purpose  of  enquiring  into  the  value 
of  the  premises ;  and  to  employ  such  person  or  persons  as  he  shall  se- 
lect, to  appraise  the  same. 

!j2jjj^  S  5.  The  persons  employed  by  the  attorney-general  to  make  any 
such  appraisement,  shall  receive  a  reasonable  compensation  for  the 
same,  to  be  settled  and  allowed  bythe  comptroller,  and  to  be  paid  out 
of  the  treasury. 

tomtobebid  J  g^  jf  the  mortgaged  premises  are  appraised  at  a  sum  equal  to,  or 
exceeding,  the  amount  due  the  state,  including  costs  and  expenses, 
the  attorney-general,  on  the  sale  of  said  premises,  shall  bid  therefor 
in  behalf  of  the  people  of  this  state,  to  the  amount  of  the  monies  due 
and  costs,  in  case  such  bidding  shall  be  rendered  necessary,  to  prevent 
the  sale  of  such  premises,  for  a  less  sum. 

lb.  S  7.  If  the  mortgaged  premises  are  appraised  at  a  sum  less  than 

the  amount  due  the  state,  the  attorney-general  shall  in  like  manner 
bid  to  the  amount  of  such  appraisement,  and  no  more. 

smneredited.  g  g^  Whenever  any  mortgaged  premises  shall  be  struck  oflF  to  the 
attorney-general,  for  any  anK>unt,  less  than  the  amount  of  mortgage 
money,  interest  and  costs,  no  greater  sum  shall  be  credited  to  the 
mortgagor  or  any  other  person,  on  account  of  such  sale,  than  the 
amount  bid  for  the  premises  sold,  deducting  therefrom  all  costs  and 
charges  of  sale. 

cooditiou  of  g  9  In  all  cases  of  such  sales,  whether  under  a  notice  or  decree, 
if  the  nK>rtgaged  premises  are  not  purchased  for  the  benefit  of  this 
state,  the  attorney-general  shall,  if  the  mortgage  bear  an  interest  not 
exceeding  six  per  cent.,  require  of  the  purchaser,  at  the  time  of  sale, 
such  sum  as  shall  be  equal  to  the  costs  and  expenses  of  sale,  and  the 
one-fourth  part  of  the  monies  due  the  state  ;  and  for  securing  the  re- 
mainder of  the  monies  due  the  state,  he  may,  on  the  execution  of  a 
deed  to  the  purchaser,  accept  a  bond  and  mortgage  on  the  premises, 
sold,  from  the  purchaser,  to  the  people  of  this  state,  payable  in  six 
equal  yearly  instalments,  with  interest  at  the  rate  of  six  per  cent  j^ 
annum. 

tb.  S  10.  If  the  mortgage  bear  an  interest  of  seven  per  cent,  per  «»• 

num,  the  attorney-general  shall  require  of  the  purchaser,  at  the  tiiB^ 
of  sale,  the  pajonent  of  the  interest  in  arrear,  with  the  costs  and  tf* 
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penses  of  sale,  and  one-fourth  part  of  the  principal  of  such  mortgage :  title  6. 
and  for  the  remainder,  on  the  execution  of  a  deed  to  the  purchaseri  ^'^''^^^^ 
be  may  accept  from  such  purchaser  a  bond  and  mortgage,  for  the 
residue  of  the  mortgage  money,  to  the  people  of  this  state,  payable  in 
six  equal  yearly  Instalments,  with  lawful  interest ;  provided  the  title 
to  the  lands  to  be  mortgaged,  shall  be  clear,  and  the  lands,  exclusive 
of  the  buildings  thereon,  shall  be  worth  double  the  principal  of  such 
new  mortgage. 

^11.  If  the  mortgaged  premises  shall  sell  for  a  greater  sum  than  ib. 
the  amount  due  the  state  and  the  costs  and  expenses  of  such  sale,  the 
attorney-general  shall  also  require  of  the  purchaser,  at  the  time  of 
sale,  the  pajrment  of  such  surplus. 

S  12.  Upon  every  such  sale,  the  attorney-general  shall  execute  acertukau  of 
certi6cate  thereof  to  the  purchaser,  specifying  the  terms  of  the  sale,***** 
and  the  amount  paid  by  the  purchaser ;  and  in  case  the  mortgaged 
premises  shall  be  redeemed  as  hereinafter  provided,  the  sale  shall  be 
Toid  and  of  no  efiect. 

Sis.  Whenever  any  mortgaged  premises  shall  be  sold,  either  un-  Radomptioo. 
der  a  notice  or  a  decree,  it  shall  be  lawful  for  the  mortgagor,  or  his 
Leirs  or  assigns,  to  redeem  the  same,  at  any  time  within  sixty  days 
after  such  sale. 

S  14.  Upon  every  redemption,  the  party  redeeming  shall  pay  into  Condmoaf . 
the  treasury  the  full  amount  due  the  state  and  charged  on  said  premi- 
les,  together  with  the  costs  and  expenses  of  such  sale,  and  interest  on 
the  whole  sum  at  the  rate  of  ten  per  cent,  per  annum  from  the  time 
of  sale  to  the  time  of  redemption  ;  and  if  the  premises  were  sold  for 
t  greater  sum  than  the  amount  due  the  state  and  such  costs  and  ex- 
penses, he  shall  also  pay  into  the  treasury  the  like  interest  on  the  sur- 
plus monies. 

2  15.  If  the  premises  redeemed  shall  have  been  purchased  by  the  ^^tu. 
attorney-general  for  the  benefit  of  the  state,  the  amount  of  the  costs 
ind  expenses  of  the  sale  shall  be  paid  out  of  the  treasury  to  the  attor-* 
ney-general :  if  the  premises  were  not  so  purchased,  there  shall  be 
paid  out  of  the  treasury  to  the  purchaser,  the  sum  actually  paid  into 
tbe  treasury  by  him,  together  witli  the  amount  of  interest  thereon,  at 
the  rate  of  ten  per  cent,  received  from  the  person  redeeming. 

S  16.  Whenever  any  mortgaged  premises  purchased  by  the  attor-  conveyancr 
ney-general  for  the  benefit  of  the  state,  shall  not  be  redeemed,  he  shall,  *° 
if  tlie  premises  were  sold  by  him,  immediately  after  the  time  allowed 
^  redemption,  and  if  the  premises  were  sold  under  a  decree,  imme- 
^tttely  after  he  shall  have  received  a  conveyance  therefor,  execute  to 
^  people  of  this  state,  a  proper  conveyance  of  said  premises,  which 
•Ml  vest  in  the  people  the  same  ti»lp  as  would  have  been  acquired 
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TITLE?,  by  any  odier  purchaser,  at  such  sale,  under  a conveyaBce  executed  in 
pursuance  thcureof. 

S  17.  Whenever  any  mortgaged  premises  are  so  purchased  by  the 
attorney-genoral,  and  not  redeemed,  all  the  expenses  incurred  by  the 
attorney-general  in  the  sale  thereof,  shall  be  paid  to  him  out  of  the 
treasury. 

OwrgMce  $  18.  Whenever  any  premises  mortgaged  to  the  people  of  this  state, 
shall  be  sold  and  purchased  by  any  person  other  than  the  attorney- 
general,  and  not  redeemed,  a  conveyance  shall  be  executed  to  such 
purchaser,  at  the  expiration  of  the  time  allowed  for  redemption,  on 
the  payment,  by  him,  of  the  balance  of  the  purchase  money,  or  the 
execution  of  the  proper  securities  therefor. 

NotiMofnit  ^19.  Whenever  any  premises  mortgaged  to  the  people  of  this  state, 
shall  be  advertised  for  sale,  whether  the  foreclosure  be  by  notice  or 
decree,  the  terms  of  the  sale  shall  be  specified  in  the  advertisement. 

ETidmMof  S  20.  In  all  cases  of  foreclosure  by  notice,  the  attorney-general 
shall  file  the  affidavits  of  the  publication  of  the  advertisement  of  sale, 
and  of  the  circumstances  respecting  the  sale,  in  the  office  of  the  secre- 
tary of  state,  to  be  there  recorded  ;  and  such  affidavits,  or  the  record 
thereof,  shall  have  the  like  effect,  as  if  the  same  had  been  recorded  ia 
the  office  of  the  clerk  of  the  county  where  the  premises  are  situate.*^^ 


TITLE  VII. 

OF  TilE  PUBLIC  BUILDINGS  AND  ERECTIONS. 

S£C.  1.  **  Capitol*'  and  "  State  Hall,"  in  Albany,  to  retain  those  names. 

2.  Corporation  to  have  care  of  Capitol. 

3.  Care  of  Btate  Hall  vested  in  comptroller,  secretary  of  state  and  sunreyor-geuenJ 

4.  Commissary-general  to  have  care  of  state  arsenals,  &c. 

5.  State  prisons  to  l>e  under  the  care  of  their  officers. 

U.  Marine  hospital  at  Staten-Island,  to  be  under  care  of  health  conunissioners  of  >'eir- 

York. 
7.  Pier  at  Sagg-Harbor  to  be  under  care  of  receiver  of  its  profits. 
b.  Such  receiver  to  give  bonds. 
9.  To  collect  ];ut>fits  of  pier  and  wharf  connected  with  it;  to  account  to  comptroller. 

Capitol  AiKi       Si.  The  buildings  in  the  city  of  Albany,  now  known  as  the  "Capi- 
ststciiaii.    ^QJ^M  ^jjj  «  gj^jg  Hall,"  shall  respectively  continue  to  be  known  and 

denominated  by  those  names.'''^ 

varo  of  capi-     ^  ^'  ^hc  custody  and  care  of  the  Capitol,  shall  continue  to  be  vest- 
^"^  ed  in  the  corporation  of  the  city  of  Albany."^' 

•aroofstaio      S  3.  The  custody  and  care  of  the  State  Hall,  shall  be  vested  in  tbfi 

^^^'  comptroller,  secretary  of  state,  and  surveyor-general ;  and  the  comp* 

trollcr  shall  have  power,  from  time  to  time,  to  cause  such  repain  B* 

(71)  statutes  referred  to,  and  in  part  re-enacted,  in  the  compilation  of  this  Tide.  1 B-I^ 
976,  §14;  lb.  484,  §  2, 3, 4, 7  and  S;  Laws  of  1814,  p.  21,  §4;  1822,  p.  S8, 91, 2nd  S;  10^ 
p.  ail,  §1  to  5  inc.;  and  1825,  p.  878.    (72)2R.L944.    (78)  Uwiof  1814,p..29r,§^ 
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may  teBacowury  to  its  preservation,  to  be  made  to  the  said  building,  TrrLEa 
and  to  draw  his  warrant  on  the  treasury  for  the  expenses  thereof  not 
exceeding  one  hundred  dollars  in  any  one  year.'^^ 

S  4.  Tbe  custody  and  care  of  the  several  arsenals  and  magazines 
belong^  to  this  state,  and  of  the  lands  and  buildings  connected  there* 
with,  dnll  be  vested  in  the  commissary-general.''^ 

S  5.  The  state  prison  at  Mount-Pleasant,  and  the  state  prison  at^^^^f^^H' 
Auburn,  and  the  lands  and  buildings  connected  therewith,  shall  seve- 
rally  be  under  the  care  of  the  officers  charged  therewith. 

S  6.   The   marine   hospital  at  Staten-Island,  and  the  lands  and  ^^^^ 
buildings  connected  therewith,  shall  be  under  the  care  of  the  com-* 
missioners  of  health  of  the  city  of  New- York. 

S  7.  The  State  Pier  at  the  port  of  Sagg-Harbor,  shall  be  under  state  f^r- 
the  care  of  the  receiver  of  the  profits  thereof.''^ 

$8.  Every  person  hereafter  appointed  to  the  office  of  such  re-Dntjofm- 
ceiver,  shall,  before  he  enters  on  the  duties  of  his  office,  execute  a*'*'^' 
bond  to  the  people  of  this  state,  in  the  sum  of  two  thousand  dollars, 
and  with  one  or  more  sureties,  to  be  approved  of  by  the  comptroller, 
eonditioned  for  the  faithful  performance,  by  such  receiver,  of  the  duties 
of  his  office ;  which  bond  shall  be  filed  in  the  office  of  the  comptroller.'^* 

S  9.  It  shall  the  duty  of  such  receiver  to  collect,  from  time  to  time,  ft. 
sach  portion  of  the  profits  arising  from  the  state  pier,  and  the  long- 
wharf  united  with  it,  as  the  people  of  this  state  may  be  entitled  to, 
under  the  appraisement  and  valuation  made  in  pursuance  of  the  act 
entitled  '*  ^  act  relative  to  the  state  wharf  at  the  port  of  Sagg-Har- 
bor," passed  April  10th,  1824.  He  shall  account  with  the  comp- 
troller, at  the  end  of  each  year,  for  all  monies  received  by  him  during 
such  year,  and  after  deducting  ten  per  cent,  thereon,  as  a  full  com- 
pensation for  his  services,  shall  pay  the  balance  into  the  treasury.''* 


TITLE  Vm. 

OF  THE  STATE  LIBRARY. 

^'  1.  ijBUul  ^ppvopriatiOB  of  one  thooMDd  doUan  for  its  enlargement. 

1  Ikrae  hundred  doUan  to  be  paid  annnally  by  assistant  register  of  the  court  of  chan- 
cery, out  of  its  fond. 
&  Wh«B  th«  expenief  of  the  court  wiU  not  aUow  of  that  suoif  it  is  to  be  reduced. 
4.  Tfnsteca  of  library  to  report  annually  to  legislature. 
^kS.  Tmatees  to  appoint  a  librarian,  and  to  prescribe  regulations  of  library. 
7.  ffeeaidiBt  of  senate  and  speaker  of  assembly,  before  granting  certificate  to  member^- 

than  Me  that  they  have  returned  books  taken  from  library. 
^  Vo  iMOk  or  map  to  ba  tyun^  exe^t  by  members  of  legislature. 
t>  riwlh^,!!!!!  iiqiiinmi  of  libfary  paid  out  of  treasury. 

^  Inncf  ISiB,  p.  207 ;  1  R.  Ti.  480,626.    (751  Laws  of  192B.  p.  860. «  64  :  hwM  of 
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TtTLEa  §  1.  There  shall  be  paid  out  of  the  treasury,  to  the  trustees  of  the 
Jl^^^^^  state  library,  in  every  year,  Ihe  sum  of  one  thousand  dollars,  for  the 
propriatioM.  gradual  enlargement  of  the  library.''* 

Tkrae  han.       ^  2.  It  shall  be  the  duty  of  the  court  of  chancery,  to  direct  the  as- 

dred  dollan 

ftomcban-  sistaut  register  of  that  court  to  pay,  in  the  month  of  May,  in  each 
year,  to  the  said  trustees,  out  of  the  interest  or  profits  arising  from  the 
surplus  of  the  common  fund  appertaining  to  the  court  of  chancery, 
and  under  the  particular  charge  of  such  assistant  register,  the  sum  of 
three  hundred  dollars,  to  be  expended  iu  the  gradual  enlargement  of 
the  library.*^ 

Biay  b«  re-  $  3.  If  at  any  time  the  interest  or  profits  of  said  fund  shall  not  be 
sufficient  to  discharge  the  contingent  expenses  of  the  court  of  chan- 
cery, and  also  the  annual  appropriation  of  three  hundred  dollars,  the 
court  of  chancery  may  direct  that  such  annual  sum  be  so  reduced,  that 
the  expenses  of  the  court  shall  be  first  paid.*^ 

Amwtin.  3  4.  It  shall  be  the  duty  of  the  trustees  of  the  state  library,  an- 
nually to  report  to  the  legislature,  the  manner  in  which  the  monies 
by  them  received  during  the  year  preceding,  have  been  ex{)ended ; 
together  with  a  true  and  perfect  catalogue  of  all  the  books,  maps  and 
charts  then  remaining  in  the  library.''^® 

LihrtrUn.  g  5.  The  trustccs  shall  have  power,  from  time  to  time,  to  appoint 
a  librarian  to  superintend  and  take  care  of  the  library ;  and  to  pre- 
scribe such  rules  and  regulations  for  the  government  of  the  library,  as 
they  shall  think  proper.'^' 

lUfnuuooi.      S  6.  It  shall  be  the  duty  of  the  trustees  to  provide,  in  their  regu- 
lations, that  any  member  of  tlie  senate  or  assembly,  during  the  ses- 
sion of  the  legislature,  or  during  the  sitting  of  the  court  for  the  correc- 
tion of  errors,  or  of  the  senate  only,  shall  be  permitted,  under  proper 
restrictions,  forfeitures  and  penalties,  to  take  to  his  boarding-house,  or 
private  room,  any  book  belonging  to  the  library,  except  such  books,  as 
the  trustees  shall  determine  are  necessary  always  to  be  kept  in  tbe  li- 
brary, as  books  of  reference  ;  but  no  member  of  the  legislature  shall  b6 
permitted  to  take  or  detain  from  the  library,  more  than  two  volumes  at 
any  one  time.®® 

Members  to       S  7.  Boforc  the  president  of  the  senate,  or  the  speaker  of  the  as- 
"^"™ '~®^**  sembly,  shall  grant  to  any  member  a  certificate  of  the  time  of  his  at- 
tendance, he  shall  be  satisfied  that  such  member  has  returned  all  books 
taken  out  of  the  library  by  him,  and  has  settled  all  accounts  for  fin^ 
for  injuring  such  books,  or  otherwise.®^ 

Book*  stc.       S  8.  It  shall  also  be  the  duty  of  the  trustees  to  provide  in  their 
kSout  **'  regulations,  that  no  book,  map,  or  other  publication,  shall  beHt  my 

(76)  Uwf  of  1827,  p.  318,  §  2.    (77)  Laws  of  1826,  p.  802,  §  2.    (78)  lb.  f  4   0^ 
Laws  of  1818^  p.  2B7,  §  2.    (80)  Laws  of  1826,  p.  808,  §  6. 
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time  taken  oat  of  the  library  by  any  other  person  than  a  member  of  art.  i. 
the  legislature,  for  any  purpose  whatever.®*  v^v^w 

S  9.  The  contingent  expenses  of  tlie  library,  incurred  for  stationary,  contiogeot 
fire-wood,  candles,  and  the  binding  of  the  books,  purchased  for  or  de-  **^******'* 
posited  in  the  library,  shall  be  duly  certified  by  a  majority  of  the  trus- 
tees, and  paid  out  of  the  treasury.®* 


TITLE  IX. 

OF  THE  CANALS. 

Art.  1. — ^I>esignation  and  description  of  the  canals. 

A&T.  ^ — Of  the  caoaJ  conamissioners,  and  their  genera]  powers  and  duties. 

Aet.  3. — Of  the  appraisement  of  damages. 

AuT.  4. — Of  the  canal  boaid,  their  powers  and  duties. 

AiT.  5.— Of  water  privileges,  and  the  sale  of  surplus  waters. 

Art.  6. — Of  the  superintendents  of  repairs,  and  the  collectors  of  tolls. 

A&T.  7. — Regulations  and  penalties  concerning  the  navigation  of  the  canals,  and  the 
collection  of  tolls. 

Art.  8« — Regulations  and  penalties  concerning  the  protection  and  maintenance  of  the 
canals. 

Art.  9. — ^MisceUaneous  provisions  of  a  general  nature. 

ARTICLE  FIRST. 

Designation  and  Description  of  the  Canals. 

lie.  1.  Names  of  the  eanab. 

2.  The  Erie  and  Cfaamplain  canals  declared  to  be  completed,  and  subject  to  the  pro- 

visioDs  of  this  Title. 

3.  Canal  board  to  declare  when  other  canals  completed;  powers  of  commissicmers  then 

toeease. 

4  li  5.  Map  of  canals  to  be  made;  to  be  compiled  by  conmiissioners,  and  filed  in  comp- 
troller's office. 

0.  CooiptraOer  to  send  copy  to  every  county  intersected  by  canal,  to  be  filed  in  clerk's 
office. 

7.  A  ti«Bseript  from  original,  or  certified  copy  of  map,  presumptive  evidence. 

8.  FrDviskms  of  this  Title  to  apply  to  all  state  canals. 

S  1.  The  navigable  communications  heretofore  constructed,  and  Names  of  ea- 
^w  in  the  progress  of  construction,  by  the  state,  shall  be  known  and  "   * 
^ignated  as  follows : 

1.  The  navigable  communication  connecting  the  waters  of  lake 
Erie  with  those  of  the  Hudson  river,  and  all  the  side  cuts,  feeders  and 
other  works  belonging  to  the  state  connected  therewith,  by  the  name 
rf the  "Erie  Canal."8* 

3.  That  connecting  the  waters  of  lake  Champlain,  with  those  of 
the  Hudson,  and  the  works  belonging  thereto,  by  the  name  of  the 
•*  Champlain  Canal."8* 

8.  That  commencing  at  Greneva,  and  terminating  near  Montezuma, 
^connecting  the  waters  of  the  Seneca  lake  with  the  Erie  canal,  and 

9i)  Uwa  of  1818,  p.  2B7,  §  2;  1826,  p.  808,  §  8  &  6.  (82)  1  R.  L.  2f7 ;  act  of  Joie 
2^ mSf  m  SeesioB  Laws  of  1812;  Laws  of  1814, p.  256,§  48;  1816,  p.  296;  1817,  p. 
Sj  SUb  §  12 ;  1818,  p.  17 ;  1819,  p.  121,  123  ;  1820,  p.  99,  171, 188,  226 ;  1S21,  p.  26 ; 
3  p.  188,  an,  1 4. 6^  6 ;  1828»  p.  118, 209 ;  1824,  p.  S16, 842 ;  1826,  p.  888, 414 ;  1826,  p. 
*";18ff,^»K 

Y«U  I.  S8 
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TTTLB  9.  the  works  belonging  thereto  by  the  name  of  the  <^  Cayuga  and  Senecu 
^-^'>^>^  Canal."8» 

4.  That  commencing  at  Syracuse,  and  terminatii^  at  Oswego,  if 
the  name  of  the  "  Oswego  Canal.  "^ 

c«ruin  ea-       S  2.  The  Erie  and  Champlain  canals  are  hereby  declared  to  be 
I!d.  ^^      completed,  and  all  the  powers  and  authority  heretofore  giren  by  law 

to  the  canal  commissioners,  in  relation  to  the  construction  of  those 

canals,  shall  be  deemed  to  have  been  executed. 

comptouon       S  3.  Whenever  any  canal  now  in  the  progress  of  construction,  or 

how  deciar-  that  shall  hereafter  be  constructed,  shall  be  completed,  the  canal  board 

shall,  by  an  order,  declare  the  fact  of  such  completi(Hi,  and  from  that 

time,  all  the  powers  and  authority  of  the  canal  commissioners,  in  re> 

lation  to  the  construction  of  such  canal,  shall  cease. 

5Up,«ec.or  S  4.  A  complete  manuscript  map  and  field  notes,  of  every  canal 
that  now  is,  or  hereafter  shall  be  completed,  and  of  all  the  lands  be- 
longing to  the  state  adjacent  thereto  or  connected  therewith,  shall  be 
made,  on  which  the  boundaries  of  every  parcel  of  such  lands,  to  whidi 
the  state  shall  have  a  separate  title,  shall  be  designated,  and  the  names 
of  the  former  owners  and  the  date  of  each  title  be  entered.  The  ex- 
pense thereof  shall  be  paid  out  of  the  canal  ftind.  If  the  canal  com- 
missioners on  examination  of  the  premises,  be  satisfied  that  the  cost 
and  expense  of  making  such  map,  field  notes  and  survey,  will  exceed 
the  sum  of  five  thousand  dollars,  no  such  map  and  field  notes  shaU 
be  compiled. 

Where  filed.  S  5.  E  Very  such  map  shall  be  compiled  by  the  canal  commissioners, 
who  shall,  for  that  purpose,  cause  all  necessary  surveys  to  be  made; 
when  prepared,  it  shall  be  submitted  to  the  canal  board  for  its  appro- 
bation ;  and  when  so  approved,  shall  be  signed  by  the  canal  commis- 
sioners, be  certified  by  them  as  correct,  and  be  filed  in  the  ofiice  of 
the  comptroller. 

ii.  §  6.  A  copy  of  each  map  so  filed,  together  with  the  field  boob 

and  notes  of  such  survey,  or  of  such  part  thereof  as  the  canal  boarJ 
shall  direct,  shall  be  transmitted  by  the  comptroller  to  every  county 
intersected  by  the  canal  to  which  the  map  shall  relate,  and  shall  b» 
filed  in  the  clerk's  oflSce  of  such  county. 

Copy  to  be        Si,  A  transcript  from  the  original  map,  or  from  a  copy  thereof, 
"*^**      certified  as  correct,  by  the  officer  with  whom  such  map  or  copy  sbaB 
be  filed,  shall  be  received  as  presumptive  evidence,  in  all  judicial  aW 
legal  proceedings. 

(83)  Seetkm  laws  of  1818,  chap.  144  ;  1814,  p.  146  ;  1817,  p.  83 ;  1825,  p.  S91  j  Ufitf 
223,  §  12.    (84)  lAWi  cf  1827,p.  228,  §  12. 
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S  8.  The  provisions  of  this  Title  shall  be  construed  to  apply  to    art.  s 
every  canal  belonging  to  the  state,  of  which  the  construction  now  is  ^"^y^^- 
or  hereafter  shall  be  authorised  by  law.  o/tWritie. 

ARTICL.fi  SECOND. 

Of  the  Canal  CommUsianera^  and  their  General  Powers  and 

Duties. 

Skc.  9.  SoperinteBdeiicc  of  eaiuds  Tested  in  eanl  eominiaf  ionen,  who  are  to  form  a  board  : 
two  to  be  acting  c<Mmniisioners. 

10.  Acting  eoouauMioners  to  give  bond. 

11.  When  to  be  renewed. 

12.  Oioiee  of  president  and  secretary. 

15.  Of  «alU]ig  board  together. 

14-  A  majoritj  of  board  may  do  business. 

16.  Board  may  en^oy  agents,  &c. 

16.  Commissionen  have  power  to  make  feeders,  &e.  for  proper  construction  of  canals 

aathoriacd  by  law,  and  to  take  possession  of  all  necessary  lands,  &c. 

17.  Estnoidinarf  repairs,  how  made. 

IS.  Vfhm  sock  repairs  to  be  made,  to  be  completed  as  soon  as  practicable  ;  necessary 

Inds,  k,e.  may  be  taken  possession  of. 
10.  l^iMfa  roads  mny  be  altered  or  discontinued,  when  necessary  to  make  such  repain. 
9X  Deapription  of  the  road  altered  or  discontinued,  to  be  drawn  up  and  filed  in  town 

ekfk'a  oliee. 
&.  Fpaaaf*  of  road  discontinued,  &c.  not  to  be  obstructed  till  new  road  passable. 
22.  Alteratioos  heretofore  made,  to  be  deemed  Talid. 

2SL  When  nairigation  of  canal  interrvpted,  injury  causing  it  to  be  immediately  repaired. 
2i  CoBuniasioners  to  erect  and  keep  toll-houses,  &c  in  repair. 
SB.  To  nake  regulations  concerning  the  narigadon  of  the  canal, 
tt.  Bfgr*W"T*  to  be  printed  and  distributed. 
27.  To  be  filed  in  comptroller's  office ;  proof  of  their  existence. 
SB.  Pofftkm  of  canal  to  be  assigned  to  each  acting  coaomissioner. 
29.  Dqty  of  etch  acting  commissioner. 
10.  Must  take  dvqplicate  receipts  for  monies  paid  by  him. 

51.  CimUacli  Cor  making  rqpairs  and  improvements,  to  be  in  writing. 

52.  With  wImhi  copies  of  contracts  are  to  be  deposited. 

53.  Pvblication  of  proposals  for  contracts. 
84.  What  pfoposab  to  contain. 

95.  No  more  than  one  proposition  to  be  receiyed  from  any  one  person,  for  same  contract 

JS.  Security  to  be  given  by  contractor ;  penalty  for  violation  of  contract. 

$f.  .WhcB  eztre  allowanee  to  be  made  contractors. 

SB.  Materials  procured  under  contract,  exempt  from  execution. 

99.  ISther  of  commissioners  may  draw  money  to  pay  contractors. 

40.  fiTo  eecwiissioner  allowed  to  have  in  his  hands  more  than  10,000  dollan  at  one  time. 

41.  Oami^es  and  penalties  recovered  by  conmiissioners,  to  be  paid  to  commissioners  of 

canal  fond. 

42.  CoBuaisaionen  to  account  to  comptroller,  and  when ;  comptroller  to  report  same  to 

l^sleture. 
tfw  CcBmissioners,  &c.  can  not  be  held  to  bail,  or  taken  with  a  warrant,  for  any  offi- 

endaet. 
44.  When  commissioners  to  make  their  report.    Its  contents. 

S  9.  The  general  care  and  superintendence  of  the  canals  shall  con-  Board;  aa^ 
tJDiie  to  be  vested  in  the  board  of  canal  commissioners ;  so  many  of  iS^^S^T^ 
niioni,  not  exceeding  two,  as  may  be  annually  designated  by  the 
houi^  shall  be  acting  commissioners.^^ 

8  10.  Each  acting  canal  commissioner,  before  he  shall  enter  on  ^^^^ 
As  duties  (rf  his  office,  shall  execute  a  bond  to  the  people  of  this  state,  wu»«n. 

■*    .  i_ , .. — — — • I       ■ "    " 

<85)  L«irioriJBia,p.295,§S^ 
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TITLE  9.  in  a  penalty  of  twenty  thousand  dollars,  with  two  substantial  free- 
^''^^>^^^  holders  as  sureties,  conditioned  for  the  faithful  discharge  of  the  duties 
of  his  office,  and  for  the  faithful  accounting  for  all  monies  entrusted 
to  him  as  such  commissioner,  whenever  and  as  often  as  he  ^all  be  so 
required  by  law,  by  a  concurrent  resolution  of  the  senate  and  assem- 
bly, or  by  the  comptroller ;  such  bond  shall  be  approved  of  by  the 
comptroller,  and  filed  in  his  office.®® 

whcnrenew-  ^  H.  Evcry  such  boud  heretofore  given,  or  that  shall  hereafter  be 
given,  shall  be  renewed  from  time  to  time  with  new  or  additional 
sureties,  whenever  such  renewal  shall  be  demanded  by  the  comptrol- 
ler, or  the  commissioners  of  the  canal  fund ;  and  the  refusal  of  any 
commissioner  to  renew  his  bond  when  so  required,  shall  be  deemed 
a  breach  of  its  condition. 

Office™  of        S  12.  The  board  shall  annually  choose  one  of  their  number  to  be 

board.  •'  -* 

their  president,  and  another  fi'om  time  to  time  as  their  secretary,  who 
shall  keep  and  preserve  regular  minutes  of  all  their  proceedings.^ 

Meetinn,  ^  13.  It  shall  be  the  duty  of  the  president  to  call  a  meeting  of  the 
board,  on  the  request  in  writing  of  a  commissioner,  and  without  sucb 
request,  whenever  he  shall  deem  it  expedient.®^ 

Quonim^  ,  ^  14.  A  majority  of  the  board  shall  be  a  quorum  for  the  transac- 
tion of  business,  and  may  adjourn  from  time  to  time,  and  fix  the  time 
and  place  of  future  meetings.®® 

Powora  of        S  15.  The  board  may  employ  such  and  so  many  agents,  engineers, 

en;  agenti.  draftsmen,  surveyors  and  other  persons,  as  they  may  judge  necessary, 

to  enable  them  to  discharge  their  duties  as  commissioners,  and  sball 

pay  such  compensation  as  they  shall  judge  reasonable,  to  each  person 

so  employed.®® 

ibu  Feeden,  §  16.  In  thc  coustructiou  of  cvcry  canal  of  which  the  constructioD 
is  or  shall  be  authorised  by  law,  the  canal  commissioners  shall  have 
power,  and  it  shall  be  their  duty,  to  make  all  such  canals,  feeders, 
locks,  dams,  aqueducts,  and  other  works,  as  they  shall  deem  the  pro* 
per  construction  of  such  canal  to  require ;  and  they  shall  enter  on, 
and  take  possession  of,  and  use,  all  lands,  streams  and  waters,  the  ap- 
propriation of  which,  for  the  use  of  such  canals  and  works,  shall,  io 
,  their  judgment,  be  necessary.®^ 

lb.  ExtT«or-      S  17.  Whenever,  in  the  opinion  of  the  canal  commissioners,  it 

rain.         shall  become  necessary  or  expedient,  to  make  any  extraordinary  V^ 

pairs  or  improvements  on  any  completed  canal,  such  as  the  openiog 

of  new  feeders,  or  the  construction  of  additional  locks,  dams,  embaDk* 

ments,  tunnels  or  aqueducts,  it  shall  be  their  duty  to  cause  the  necet* 

sary  surveys  and  levels  to  be  taken,  and  accurate  drafts,  plans  aol 

-  -  — ^^^ 

(86)  Laws  of  1821,  p.  26,  §  4.    (87)  Lawf  of  1816,  p.  295,  §  2.     (88)  UwB  oT  W^V 
295,  §  2;  1817,  p.  802,  §  2.    (89)  Lawt  of  1817,  p.  802,  §  8. 
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modeli,  or  maps,  as  the  case  may  require,  of  the  contemplated  works,    ^^t.  s. 
together  with  an  estimate,  ia  minute  detail,  of  the  probable  expense  ^"^^^^^^ 
to  be  iDCurred,  and  to  submit  the  same  to  the  canal  board  for  their 
approbation.*® 

S  18.  If  such  extraordinary  repairs  or  improvements  shall  be  di-  Jj**^* 
rected  by  the  board  or  the  legislature,  it  shall  be  the  duty  of  the  com- 
missioners to  proceed,  as  soon  as  circumstances  will  permit,  to  exe- 
cute and  complete  the  same ;  and  for  that  purpose,  by  themselves  or 
their  agents,  to  take  possession  of,  and  use,  all  lands,  waters  or  streams 
of  which  the  occupation  and  use,  in  their  judgment,  may  be  necessary 
to  enable  them  to  discharge  such  duties.^^ 

5  19.  Whenever  for  the  purpose  of  constructing  a  canal,  or  mak-  a*****^ 
ing  any  extraordinary  repairs  or  improvements,  it  shall  be  deemed 
necessary  by  the  canal  commissioner  having  charge  of  the  work,  to 
discontinue  or  alter  any  part  of  a  public  road,  on  account  of  its  inter- 
ference with  the  proper  location  or  construction  of  such  work,  he  shall 
make,  or  direct  to  be  made,  such  discontinuance  or  alteration.^ 

S  20.  It  shall  be  his  duty  to  draw  up  in  writing  and  figures,  a  true  Proccedingf. 
Jescription  of  all  such  parts  of  a  public  road  as  shall  be  so  discontinu- 
ed and  new  laid,  and  to  file  such  description  in  the  town  clerk's  of- 
fice, of  the  town  in  which  such  parts  may  be  situate,  and  from  the 
time  of  such  filing,  such  discontinuance  and  alterations  shall  be  valid 
in  law.** 

S  21-  The  canal  commissioners  shall  not,  however,  obstruct  the  B«itrietioiii. 
passage  of  any  part  of  a  public  road,  so  discontinued  or  altered,  until 
they  shall  have  opened  and  worked,  so  as  to  render  passable,  such 
part  of  such  road  as  shall  have  been  new  laid  by  their  engineer ;  and 
the  certificate  in  writing  of  any  justice  of  the  peace  in  the  county 
where  such  road  shall  be  situated,  that  the  part  so  new  laid  has  been 
so  opened  and  worked,  shall  be  their  sufficient  justification.*^ 

S  22.  Every  alteration  heretofore  made  by  any  engineer,  in  any  Fonntr  aitw- 
public  road  on  either  of  the  canals,  shall,  firom  the  time  of  such  altera- 
tion, be  deemed  valid  in  law.^^ 

S  23.  Whenever  the  navigation  of  any  of  the  canals  shall  be  inter-  injunea  to 
rupled  or  endangered,  it  shall  be  the  duty  of  the  commissioners,  with-  '^ 
out  delay,  to  repair  the  injury  causing  or  threatening  such  interrup- 
tMm,  and  for  that  purpose,  they  shall  have  power,  by  themselves  or 
&^  agents,  to  enter  upon  and  use  any  contiguous  lands,  and  to  pro- 
one  tl^refirom  all  such  materials  as  in  their  judgment  may  be  neces- 
^  or  proper  to  be  used  in  making  such  repairs.*^ 


99)  UinonSie,  p. 286,  §  8;  Uwi  of  1827, p.  229,  §38.    (91)  Uwiof  1817, p.  902, §  8. 
ffi)  Unri  onsai),  p.  190,  §  21.    (98)  n.  p.  188,  §  a 


212  REVISED  STATUTES  OF  [fast  i. 

TITLE  &       ^  3,  Whenever^  in  his  judgment,  it  shall  be  proper,  the  attorney* 
^^y^^  general  may  proceed  to  foreclose  the  equity  of  redemption,  in  any 
lands  mortgaged  to  the  people  of  this  state,  in  the  court  of  chancery,  or 
in  the  equity  court  of  the  district  in  which  the  lands  may  be  situate. 

Poitpone-  §  4.  Whenever  any  premises  mortgaged  to  the  people  of  this  state, 
appraifaL  '  shall  be  advertised  for  sale,  it  shall  be  lawful  for  the  attorney-general, 
at  any  time  before  the  premises  are  actually  struck  off,  to  postpone 
the  sale  at  his  discretion,  for  the  purpose  of  enquiring  into  the  value 
of'the  premises ;  and  to  employ  such  person  or  persons  as  he  shall  se- 
lect, to  appraise  the  same. 

!j2jjj^  S  5.  The  persons  employed  by  the  attorney-general  to  make  any 
such  appraisement,  shall  receive  a  reasonable  compensation  for  the 
same,  to  be  settled  and  allowed  bythe  comptroller,  and  to  be  paid  out 
of  the  treasury. 

famtobebid  J  g^  If  the  mortgaged  premises  are  appraised  at  a  sum  equal  to,  or 
exceeding,  the  amount  due  the  state,  including  costs  and  expenses, 
the  attorney-general,  on  the  sale  of  said  premises,  shall  bid  therefor 
in  behalf  of  the  people  of  this  state,  to  the  amount  of  the  monies  due 
and  costs,  in  case  such  bidding  shall  be  rendered  necessary,  to  prevent 
the  sale  of  such  premises,  for  a  less  sum. 

lu  S  7.  If  the  mortgaged  premises  are  appraised  at  a  sum  less  than 

the  amount  due  the  state,  the  attorney-general  shall  in  like  manner 
bid  to  the  amount  of  such  appraisement,  and  no  more. 

Smnerodited.  g  g.  Whenever  any  mortgaged  premises  shall  be  struck  off  to  the 
attorney-general,  for  any  amount,  less  than  the  amount  of  mortgage 
money,  interest  and  costs,  no  greater  sum  shall  be  credited  to  the 
mortgagor  or  any  other  person,  on  account  of  such  sale,  than  the 
amount  bid  for  the  premises  sold,  deducting  therefrom  all  costs  and 
charges  of  sale. 

coodiuona  of  g  9^  j^  ^\\  ^^ses  of  such  salcs,  whether  under  a  notice  K>r  decree, 
if  the  mortgaged  premises  are  not  purchased  for  the  benefit  of  thii 
state,  the  attorney-general  shall,  if  the  mortgage  bear  an  interest  not  ! 
exceeding  six  per  cent.,  require  of  the  purchaser,  at  the  time  of  safe,  ^ 
such  sum  as  shall  be  equal  to  the  costs  and  expenses  of  sale,  and  the 
one-fourth  part  of  the  monies  due  the  state  ;  and  for  securing  (be  re- 
mainder of  the  monies  due  the  state,  he  may,  on  the  execution  of » 
deed  to  the  purchaser,  accept  a  bond  and  mortgage  on  the  preniiseS) 
sold,  from  the  purchaser,  to  the  people  of  this  state,  payable  in  si% 
equal  yearly  instalments,  with  interest  at  the  rate  of  six  per  cent  fit 
annum. 

tb-  S  10.  If  the  mortgage  bear  an  interest  of  seven  per  cent,  per  9^ 

num,  the  attorney-general  shall  require  of  the  purchaser,  at  the  tiil^ 
of  sale,  the  payment  of  the  interest  in  arrear,  with  the  costs  and  el* 
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Ami  generally  to  enforce  die  fiuthfiil  execution,  by  all  perKMU  con-   akt.  l 
cenied,  of  the  provisions  of  this  Title.  v^V^/ 

$  SO.  It  shall  be  the  duty  of  each  acting  conunissioner,  to  take  du«  ii>.  Baettpn. 
plicate  receipts  for  all  monies,  advanced  or  paid  by  him.^ 

S  31*  All  contracts  for  the  construction  of  a  canal,  and  for  the  coatneti. 
makii^  of  any  repairs  or  improvements  in  the  canak,  directed  by  the 
kj^laCure,  or  canal  board,  shall  be  made  in  writing,  and  of  each 
ooDtract,  three  copies  shall  be  executed  by  the  parties.^ 

S  S2.  One  of  such  copies  shall  be  retained  by  the  board  of  canal  Copinor 
corninissioviers,  or  the  acting  commissioner  having  the  charge  of  such 
repairs  or  improvements ;  another  shall  be  deposited  with  the  comp- 
troller.*' 

$  SS.  PubKc  notice  shall  be  given  of  the  time  and  place,  at  which  ^^'^^^ 
sealed  proposals  will  be  received  for  entering  into  contracts,  under 
the  thirty-first  section,  which  notice  shall  be  published  for  three 
weeks  in  succession  in  the  state  paper,  and  in  one  or  more  of  the 
newspapers  of  each  county,  in  which  the  work  to  be  performed,  or 
any  part  thereof,  is  to  be  made.^ 

S  34.  All  proposals  for  contracts,  for  which  sealed  proposab  are  !^2|2JJ^  ^^ 
to  be  ofiered,  shall  be  for  a  sum  certain,  as  to  the  price  to  be  paid  or 
teoeived  ;  and  no  proposition  which  is  not  thus  definite  and  certain, 
or  which  contains  any  alternative  condition  or  limitation,  as  to  such 
(irice,  shall  be  received  or  acted  on.^^ 

S  35.  No  more  than  one  pr(q>osition  shall  be  received  from  any  n*. 
one  person  for  the  same  contract,  and  all  the  propositions  of  the  per- 
son ofiering  more  than  one,  for  the  same  object,  shall  be  rejected.*® 

S  36.  Every  person  who  shall  enter  into  any  contract  for  the  sup-  Seeanty. 
ply  of  materials  or  the  performance  of  labor,  on  any  canal,  shall  give 
satisfoctory  security  to  the  canal  commissioners,  for  the  faithful  per- 
formance of  his  contract,  according  to  its  terms  ;  and  if  any  person, 
having  given  such  security,  shall  neglect  or  refuse  to  perform  his  con- 
tract, he  shall  be  excluded  from  any  interest  in  any  future  contract, 
m  relation  to  the  same  object.** 

S  37.  No  allowance  over  and  above  the  contract  price  shall  be  Extra  aiinw- 
Wttdc  by  the  canal  commissioners  to  any  contractor,  unless  such  extra  *"**' 
^bwance  shall  be  directed  by  the  canal  board.^** 

S  88.  All  materials  procured,  or  partially  procured,  under  a  contract  certain  mate- 
^  the  canal  commissioners,  shall  be  exempt  from  execution  ;  but  Som  ezwu^ 
ttiball  be  the  duty  of  the  canal  commissioners,  to  pay  the  monies  ^°"' 

IN)  LnrBori8Zl,p.26,fS.  (97)  L«wf  ori825,p.  401,§4;  1827,p.229,  §36;  Lawi 
^tt^ctep.aa,§SkApril21,18S.  (96)  Lcwiori826,p.96S,§aa  (99)  Uwf  ori827, 
^^§».    OOO)  Uwfon8»,p.86S,§8S. 


224  REVISED  STATUTES  OF  [yabt  i. 

TITLE  9.  due  for  such  materials  to  the  judgment  creditor  of 'the  contractor^  un- 

^'^^^^^  der  whose  execution  such  materials  might  otherwise  have  been  sold, 

upon  his  producing  to  them  due  proof  that  his  execution  would  have 

so  at^hed ;  and  such  payment  shall  be  held  a  valid  payment  <hi  the 

contract.^ 

l^SS^^  ^  ^^'  Either  of  the  canal  commissioners  may  draw  up<Hi  the  com- 
missioners of  the  canal  fund,  for  any  sum  to  be  paid  to  a  contractor, 
upon  his  contract ;  and  if  a  copy  of  such  contract  shall  have  been 
duly  filed  in  the  oflSce  of  the  comptroller,  and  a  receipt  of  the  con- 
tractor for  such  draft  shall  also  be  filed  in  the  same  office,  it  shall  be 
the  duty  of  the  commissioners  of  the  canal  fund  to  pay  the  draft.^ 

AdTftBOM  to     $  40.  No  canal  conunissioner  shall  be  allowed  as  such,  to  have  in 

•n,  his  hands  at  any  one  time,  more  than  ten  thousand  dollars ;  and  every 

sum  advanced  to,  or  received  by  him,  shall  be  deemed  to  remain  in 

his  hands  until  its  application  shall  have  been  properly  accounted  for 

to  the  comptroller.* 

Peniitici,icc  ^  41.  In  all  cases  in  which  suits  shall  be  brought  by  the  canal 
commissioners,  or  under  their  direction,  for  the  recovery  of  penalties 
or  damages  under  the  provisions  of  this  Title,  it  shall  be  their  duty 
to  keep  an  accurate  account  of  the  recoveries,  and  of  the  costs  and 
expenses,  and  after  deducting  such  costs  and  expenses,  to  pay  over 
the  residue  of  the  sums  received,  to  the  commissioners  of  the  canal 
fund,  or  account  for  the  same  with  the  comptroller. 

AecooDti.  3  42.  It  shall  be  the  duty  of  the  canal  commissioners  to  account 
and  settle  with  the  comptroller,  on  or  before  the  fifleenth  day  of  Jan- 
uary in  each  year,  for  all  monies  received  by  them,  and  each  of  them, 
from  the  commissioners  of  the  canal  fund,  or  belonging  to  that  fiind ; 
and  such  settlement,  specifying  the  sums  respectively  paid  to  all  con- 
tractors, engineers,  agents  and  servants  of  every  description,  employ- 
ed on  the  canals,  and  to  all  persons  having  received  a  compensation 
for  damages,  and  the  names  of  such  persons  shall,  without  delay,  be 
reported  by  the  comptroller  to  the  legislature.^ 

« 

Certain  offi-       S  43.  No  acting  Commissioner,  superintendent  of  repairs,  coUecti 
held  lu  bail,  or  lock-kceper,  on  any  canal,  shall  be  held  to  bail,  or  taken  by 

rant,  in  any  civil  suit,  for  any  act  done,  or  omitted  to  be  done  by  hinn, 

in  the  exercise  of  his  official  duties.'^ 

Annual  re-       S  44.  Within  twcnty  days  from  the  commencement  of  each  annua/ 

port  to  Icciii*  , 

lature.         session  of  the  legislature,  the  canal  commissioners  shall  make  their 
report  to  the  legislature  ;  and  in  such  report  shall  state  the  conditioQ 
of  the  canals,  and  all  the  works  and  improvements  connected  there- 
with, the  improvements  and  repairs  made  during  the  past  year,  w 

(1)  Uwi  ori8S2,  p.  321,  §.  6.    (2)  Laws  of  1826,  p.  361,  §20;  1827,  p.  229.  §9&   (91 
Laws  of  1819.  p.  124,  §  6.    (4)  Ltwi  of  1820,  p.  190,  §  22. 
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coateoqphtad  to  be  made,  and  the  amount  of  monies,  during  the  same 
period,  received  and  expended  by  them,  and  each  of  them,  in  the  dis- 
chaige  of  their  duties,  and  shall  recommend  such  measures,  in  rela- 
tion to  the  canals,  as  they  shall  deem  the  public  interest  to  require."^ 

ABTICLfi  THIRD. 

Of  the  ApprauemerU  of  Dafnages. 

Jkc  45k  Moibcr  of  cmiI  fipnhvn;  to  take  otth. 

40.  To  appnuevBlM  of  priFtte  property  appfopnated  to  pobti 

47.  To  meet  n  the  vieiaitj  of  piemiaea,  and  hear  eridence. 

48.  rialiiMli  when  and  how  to  apply;  eonaequence  of  n^;lect. 

49.  Gfauma  for  former  damagri,  when  to  be«zhibtted. 

50.  fifery  deeiaton  of  appraiaen  to  be  entered  in  a  book  kept  for  porpoie. 

SL  A  tiaBfeiipl  of  entiy  to  be  reoocded  in  eleik'a  office  of  county  where  premiaec  ai^ 


SL  Faeaimple  of  premiies  appropriated,  yeated  in  state. 

0.  Wkmdam^geaappniaed  exceed  beoefita,  eommitiioners  to  pay  exceas;  incaaeof 

appaal,  not  to  pay  until  final  deciaion  on  the  appraiaemcnt  is  had. 
M.  Appiaiaeri  to  be  paid  $3  a  day. 

as.  daiauBit  and  comaaisiionera  mny  appeal  firom  appniaera  to  aupnaae  eonrt. 
ttL  IVnffirdinsi  on  appeal. 
57.  Appnuaers  to  make  return  to  appeal. 
SB.  Acting  commisiioner,  engineer,  or  anperintendent  of  repain,  may  fix,  by  agra^ 

■Bcat,  amonnt  of  damages  in  certain  cases. 
SI.  Wkes  owner,  and  commissioner,  &c.  cannot  agxye,  each  to  name  a  person,  and  they 

to  name  e  third,  who  arc  to  ^>praise  damages. 
60  &  61.  If  owner  refuse  to  name  an  i^praiser,  it  judge  of  county  court  to  appoint  onn 

isrhua* 
Q.  8wae  proceeding  when  commissioner,  Ac.  nfuses  to  appoint  an  j^piaiser. 
SS.  Appniaera  to  takeoeth;  their  decision  conclusive. 

64.  To  make  certificate;  commissioners  to  pay  amount  eertified. 

65.  Fajaaent,  or  ofler  to  pey  amount,  to  discharge  commissioners  from  any  further  liar 

hiUty. 

66.  Wh—  pmly  claiming  damagea  to  pay  coats  of  proceedings,  and  iriien  commiasionf  ra. 
97.  ApffaiaoB  so  appointed,  to  be  paid  $1  60  per  day. 

S  4&,  There  shall  continue  to  be  appointed  two  officers,  bjr  the 
t3ame  of  canal  appraisers,  who  being  associated  with  any  acting  canal 
^ommissioQer,  shall  be  the  appraisers  of  damages,  in  the  cases  herein 
^fier  qiecifiedL  The  oath  or  affirmation  of  office,  taken  by  the  canal 
^FTraisers,  shall  be  filed  in  the  office  of  the  secretary  of  state.® 

S  46*  When  any  lands,  waters  or  streams,  appropriated  by  the  ca- 
nal oommissicmers,  to  the  use  of  the  public,  slmll  not  be  given  or  ^^^^'^•*' 
panted  to  the  state,  it  diall  be  the  duty  of  the  appraisers  to  make  a 
yoA  and  equitable  estimate  and  appraisement  of  the  damages,  and  be- 
vfita,  resulting  to  the  persons  interested  in  the  premises  so  appropria- 
ted, from  the  construction  of  the  work,  for  the  purpose  of  making 
"vhich,  such  premises  shall  have  been  taken.*^ 

S  €1.  It  shall  be  their  duty,  for  that  purpose,  to  meet  at  such  times 
uri  placee  as  they  may  deem  necessary,  and  as  nearly  in  the  vicinity 
^  fte  prmnises,  as  conveniently  may  be,  and  hear  «uch  proper  and 

(Dl4nrt€n8l7,p.a01^§2;Lftwaon8S7,p.2aS,§87.    (6)  Lawsofia3f,p.66^  $1. 

^i«m€nan.p,t6i«8. 

▼OL.  I.  «»  . 
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TiTLRQ.  relevant  evidence  as  shall  be  offered  ;  and  they  are,  for  that  purpose, 
^^^^>^^^  empowered  to  administer  oaths  to  witnesses. 

cuimantafor  S  48.  Every  person  interested  in  premises  so  appropriated,  if  he 
gw,  when  to  intend  to  make  any  claim  for  damages,  shall,  within  one  year  after 
such  premises  shall  have  been  taken  for  the  use  of  the  state,  exhibit 
to  the  appraisers  a  statement  of  his  claim,  in  writing,  signed  by  him- 
self, his  guardian  or  agent,  and  specifying  the  nature  and  extent  of 
his  interest  in  the  premises  appropriated,  and  the  amount  of  damages; 
and  every  person  refusing  or  neglecting  to  exhibit  such  claim,  within 
the  time  prescribed,  shall  be  deemed  to  have  surrendered  to  the  state 
his  interest  in  the  premises  so  appropriated. 

Former  dtm-  $  49.  No  claim  for  damages,  for  premises  that  shall  have  been  ap- 
propriated to  the  use  of  a  canal,  at  any  time  before  this  Chapter  shall 
be  in  force,  shall  be  received  by  the  appraisers,  unless  it  shall  be  ex- 
hibited within  one  year  after  this  Chapter  shall  become  a  law ;  and 
the  premises  so  appropriated  shall  be  deemed  the  property  of  the  state; 
and  no  claims,  other  than  those  so  exhibited,  shall  be  paid  without  the 
special  direction  of  the  legislature. 

D^isioot  to  S  50.  A  regular  entry  of  every  determination  and  appnusement 
made  by  the  appraisiers,  certified  and  signed  by  the  appraisers  roakiiig 
it,  and  containing  an  apt  and  sufficient  description  of  the  premises  so 
appropriated,  the  names  of  the  persons  interested,  and  the  sums  esti* 
mated  to  each,  for  benefits  and  damages,  shall  be  made  in  a  book  kept 
for  that  purpose,  by  the  canal  commissioners.® 

Copy,  avi-  ^  51.  A  transcript  of  every  such  entry,  signed  in  like  manner,  and 
acknowledged  or  proved,  as  a  conveyance  of  lands,  shall  be  recorded 
in  the  clerk's  office  of  each  county  in  which  the  premises  a^^roprit- 
ted  shall,  in  whole  or  in  part,  be  situated. 

Jljj^*®*'*^®  S  52.  The  fee  simple  of  all  premises  so  appropriated,  in  relation  to 
which,  such  estimate  and  appraisement  shall  have  been  made  and  re- 
corded, shall  be  vested  in  the  people  of  this  state.® 

Payment  for  §  53.  If  the  damages  so  estimated  and  appraised,  shall  exceed  the 
benefits,  it  shall  be  the  duty  of  the  canal  commissioners  to  pay  the 
amount  of  such  excess  of  the  damages,  to  the  persons  appearing,  hf 
the  determination  of  the  appraisers,  to  be  thereto  entitled ;  but  no 
such  payment  shall  be  made,  where  an  ap])eal  or  writ  of  error  shall  be 
prosecuted  by  the  canal  commissioners,  until  a  final  decision  on  the 
appraisement  shall  have  been  had.'* 

Pay^ap-  S  54.  Each  ftppraiser,  for  each  day's  actual  attendance  in  the  di*" 
charge  of  the  duties  of  his  office,  shall  receive  the  sum  of  three  dol- 
lars, to  be  paid  out  of  the  treasury,  and  charged  to  the  canal  fund."* 

(8)  Uwi  of  1817, p. 302, §8.    (9)  Jh.;  Lawa  of  1S27,  p.280,§48.    (10)  hKW^Vtt' 
p.  400,  §  ft. 


praiaen. 
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S  55.  Every  person  having  exhibited  a  claim  for  damages  to  the    art.  3. 
tpprauers,  and  the  canal  commissioners  where  they  shall  deem  the  ^^^^^^'^^ 
interests  of  the  state  to  require  it,  may  enter  an  appeal  from  the  deci-  ^''^"^ 
aion  of  the  appraisers  to  the  supreme  court,  who  shall  proceed  to  re- 
verse, afiKrm  or  modify  the  appraisement,  as  in  their  opinion  justice 
shall  require ;  but  in  no  case  shall  they  allow  a  larger  sum  for  dama- 
ges, than  shall  have  been  demanded  by  the  party  entitled  thereto,  in 
iuB  claim  exhibited  to  the  appraisers.  ^^ 

S  56.  Every  such  appeal  shall  be  made  in  writing,  stating  briefly  Proceediogi. 
the  grounds  on  which  the  appeal  is  made  :  if  made  by  the  canal  com- 
missioners, one  copy  of  the  appeal  shall  be  served  on  the  canal  ap- 
praisers and  another  on  the  party  claiming  damages,  his  guardian  or 
agent,  either  personally  or  by  leaving  the  same  at  his  usual  place  of 
abode ;  if  made  by  the  party  claiming  damages,  one  copy  of  the  ap- 
peal shall  be  served  on  the  appraisers,  or  one  of  them,  and  another  on 
the  canal  commissioners.  In  all  cases  the  appeal  must  be  made  and 
the  proper  copies  served  within  three  months,  from  the  time  that  the 
decision  appealed  from,  shall  have  been  made  and  entered.*^ 

S  57.  The  appraisers  shall  make  a  return,  in  writing,  to  every  ap-i*- 
peal  so  served  on  them,  and  shall  insert  and  state  therein  a  copy  of 
the  claim  for  damages  exhibited  to  them,  the  evidence  produced  or 
oflfered  before  them,  and  the  grounds  and  reasons  of  their  determina- 
tion. 

S  58.  When  damages  shall  be  claimed  by  the  owner  of  any  land  Sd"^^^! 
which  the  canal  commissioners  shall  have  occupied  for  temporary  pur-  "**"^" 
poses,  or  on  which  they  shall  have  entered  for  the  purpose  of  obtain- 
ing materials  for  repairs,  the  acting  commissioner  on  the  line  of  the 
canal  nearest  to  which  the  land  shall  be  situate,  or  any  engineer  or 
superintendent  of  repairs  authorised  by  him,  may  fix  by  agreement 
the  amount  of  damages  which  such  owner  ought  to  receive.  ^^ 

S  59.  If  an  agreement  can  not  be  made,  the  owner  shall  select  one  R^^foreuce. 

discreet  freeholder  of  the  county  in  which  the  land  is  situate,  having 

BO  interest,  direct  or  indirect,  in  the  damages  claimed,  and  the  canal 

oommissioner,  engineer  or  superintendent,  another  ;  and  the  two  thus 

cliQten  shall  select  a  third  to  act  with  them  in  appraising  the  damages 

sochumed-^^ 

S  60.  K  the  owner  shall  refuse  or  neglegt  to  appoint  an  appraiser,  Procoedingy 
^Qch  canal  c<»nmissioner,  engineer  or  superintendent  shall  serve  upon 
^  a  notice,  stating  the  name  of  the  appraiser  appointed  by  himself, 
^  requiring  such  owner  to  make  a  similar  appointment  within  two 
^  thereafter,  and  if  within  that  time  no  such  appointment  shall  be 
lOide  and  signified,  such  commissioner,  engineer  or  superintendent 

<11)  Uwi  ori827,p,229,§41.    (12)  Lawaof  1820,  p.  188,  §3. 
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sii^  Afl^  w  «  P>%^  ^  ^  eoontjr  court  of  Ac  coimtf  wher^  Ae 
"^^^LbiMa»>an»  tttuatB^to  appoint  an  appraiaer  in  bdnlf  of  sack  owner. 

«5  6i*  The  judge  to  whom  such  application  diaD  be  made,  upon 
dtt»  proof  of  the  Knioe  of  such  notice,  shall,  in  wiitiDg,  appcnnt  an 
appraiser  is  kebalf  of  the  owner,  who  shall  have  the  same  powers  as 
if  appoinssd  hf  the  owner  himself* 

"*'  'S  9S,  The  two  last  preceding  sections  riiall  be  oonstnicd  as  also 

prescribing  the  course  to  be  pursued  by  the  owner  of  the  iandsi,  where 
the  refasal  or  neglect  to  appoint  an  appraiser,  shall  proceed  froas  such 
canal  commissioner,  engineer  or  superintendent. 

^  2  63.  The  q>praiser8  shall,  before  they  enter  on  the  duties  of  their 

trust,  take  the  oath  prescribed  by  the  constitution  of  this  state,  before 
any  person  authorised  to  administer  oaths ;  they  shall  then  proceed 
to  enquire  into  and  assess  the  damages  so  chiimed,  and  their  determi- 
nation, or  that  of  any  two  of  them,  as  to  the  amount  of  damages  that 
ou^t  to  be  paid,  shall  be  conclusive.*' 

».  S  64.  The  appraisers  making  such  determination,  shall  make  a 

certificate  thereof,  under  their  hands  and  seals,  and  the  amount  of 
damages  thus  certified,  (the  costs,  when  not  payable  by  the  canal 
commissioners  being  deducted,)  shall  be  paid  by  the*  canal  commis- 
sioners to  the  person  appearing  by  such  certificate  to  be  entitled  there- 
to, within  ten  days  after  such  certificate  shall  have  been  received  by 
the  canal  commissioners,  or  as  soon  thereafter  as  they  shall  be  in 
funds." 

g^>>o^  S  65.  Proof  of  such  payment,  or  of  the  offer  thereof,  in  case  the 
party  entitled  thereto,  shall  decline  to  receive  the  same,  diall  forever 
discharge  the  canal  commissioners  and  all  persons  employed  by  them, 
Srom  all  claims  for  entering  upon  and  occupying  such  lands,  and  for 
taking  and  using  the  materials  procured  therefit>m.*' 

ccNis  bow  S  66.  If  the  amount  of  damages  so  certified  shall,  in  any  case,  not 
exceed  the  sum  oflfered  for  such  damages  by  such  acting  canal  com- 
missioner, engineer,  or  superintendent,  before  the  appointmmit  of  the 
appraisers,  then  the  costs  of  all  the  proceedings  after  such  oflfer,  Mi 
be  deducted  by  the  canal  commissioners  fi*om  the  amount  of  dams(^ 
certified ;  but  if  such  amount  shall  exceed  such  previous  oflfer,  Aeo 
all  such  costs  shall  be  paid  by  the  commissioners,  in  addition  io  tk 
damages  certified." 

r^Mofap-  $  67.  Each  of  such  appraisers  shall  be  entitled  for  his  services,  to 
die  sum  of  one  dollar  and  fifty  cents  per  day." 


ptid 


i»  *i 


(IS)  L«wiori89D,p.lSB,§8. 
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-T  AVnoi^B  FOURTH.  ART.  4. 

Cfthe  Canal  Board,  tMr  Powers  and  DtiKes. 

Sec.  08  k  €0.  Caul  board,  their  powers  and  dutief . 

70.  To  fix  cataa  of  tott,  regolaU  their  coUaction,  and  iaipoae  Ibrfeiturat. 

71.  Twaaty-axth  and  twentjr-serenth  aections  cMf  this  Title  to  embrace  saoh  rateii  of  toll. 
72 1^  7S.  Board  nay  remit  forfeitnrei)  and  when. 

,  74.  Wheneatiamted  repairs  on  canals  kss  than  $90,000,  bomd  to  execute  them,  when 
mon,  to  report  plan  and  estimate  to  the  legislature  before  making  them. 
18.  When  board  may  sell  or  lease,  for  term  of  years,  surplus  water,  to  the  highest  bid* 

dcr. 
16  It  7T.  Canal  board  may  make  extra  allowance  to  contnetors,  and  when. 
78.  Ceatfiaelor  ckiming  extra  aBowaaee,  to  present  a  petMon  to  board,  ferMcd  by 


S  68.  There  shall  continue  to  be  a  canal  board,  who  shall  possess  Powetssnd 
the  powers,  and  Ascharge  the  duties,  enumerated  in  this  Title,  or     "^ 
wUch  shall  hereafter  be  hj  law  enacted  or  declared.  ^^ 

S  69.  Hiejr  shall  have  power  to  appoint  so  many  superintendents  ib. 
of  repairs,  aad  (»Uectors  of  tolls,  on  the  canals,  as  they  may  deem 
tiecessafy^  to  supply  all  vacancies  that  may  occur  in  those  (^ces^  to  Aygohtment 
retnove  any  so  appointed  when  they  judge  such  removal  proper^  and  ke. 
to  determine  the  amount  ^of  compensation  which  they  sbdl  respec- 
tively receive  ;  but  no  compensation  exceeding  one  thousand  dollars 
far  any  one  year,  shall  be  allowed  to  any  superintendent.^' 

5  70.  The  canal  board  shall,  from  time  to  time,  fix  the  rates  ofaatasof  toO. 
tolls  to  be  collected  on  the  canals,  and  shall  prescribe  such  rules  and 
regulations  relative  to  their  collection,  and  impose  such  forfeitures  of 
money,  fiir  the  breach  thereof,  as  from  time  to  time  they  shall  judge 
reasonable ;  provided  no  forfeiture  for  a  single  <^ence  shall  exceed 
the  snm  of  twenty-five  dollars.  ^^ 

■ 

S  7h  The  provisions  of  the  twenty-sixth  and  twenty-seventh  sec-ib. 
tioQs  of  this  Title,  shall  be  construed  to  embrace  all  rates/of  toll, 
rules  and  regulations,  so  fixed  and  prescribed.*'' 

2  7S.  The  canal  board  shall  have  power  to  remit,  either  absolute-  Reminioo  ot 
ly,  or  upon  such  conditions  as  they  shall  prescribe,  any  forfeitures 
ihit  nnay  be  hicurred,  by  a  violation  of  any  of  the  provisions  of  this 
Title,  or  of  any  of  the  rules  and  regulations  establidied  by  them- 
vires,  or  the  canal  commissioners. 

S  73.  No  such  forfeitures  shall,  however,  be  remitted,  unless  on  Proeceoiogf . 
the  petition,  in  writing,  of  the  party  liable  thereto,  supported  by  due 
pmf  of  die  fects,  upon  which  the  claim  for  a  remission  shall  be 
faoaded,  and  every  such  petition,  with  the  accompanying  proof,  and 
^  order  of  the  board  thereon,  shall  be  preserved  and  filed  in  the  of- 
fice of  the  comptroller. 
*^^^ -  -    -   — ■ —  ■■  — ■  ■  ■■ 

a4)UirtonflS6,p.SSS,f.4.    (U)  Ib.f S;  IiM««rl8S7,^2BI»4la    (lS>I«wi<ir 
V^M8S,§.SS;  ]eS6,p.S6D,§6;  1»7, p. 224, §  19     (17)  Uwe of  1927, p.  224, §  15» 
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TITLE  8.  S  74.  Whenever  the  canal  board  shall  have  received  from  the  ca- 
^^'^^^  iial  commissioners,  the  plan  of  any  extraordinary  repairs  or  improve- 
repain.  mcnts  on  the  canals,  and  an  estimate  of  the  expense  thereof,  if  such 
estimate  shall  not  exceed  the  sum  of  thirty  thousand  dollars,  they 
may  direct  such  repairs  or  improvements  to  be  made  ;  but  if  the  es- 
timated expense  shall  exceed  that  sum,  they  shall  report  the  plan  and 
estimate,  together  with  their  opinion  thereon,  to  the  legislature. 

gjrpiuiwt.  g  75.  Whenever  in  the  opinion  of  the  board,  any  water  may  be 
spared  from  any  state  canal,  or  works  connected  therewith,  without 
injury  to  the  navigation  or  safety  of  such  canal,  and  the  persons  enti- 
tled to  the  first  privilege  of  taking  such  water,  shall  not.  avail  them- 
selves thereof,  or  there  shall  be  no  persons  so  entitled,  the  board  may 
order  a  sale  of  such  surplus  water,  for  a  term  of  years,  in  their  discre- 
tion, to  the  person  who  shall  bid  the  highest  annual  rent  therefor.*® 

■ 

Extra  allow-  §  76.  The  canal  board  may  make  such  an  extra  allowance  as  they 
may  judge  reasonable,  to  any  contractor,  for  work  performed,  or  to  be 
performed  on  the  canal,  and  direct  the  same  to  be  paid  by  the  canal 
commissioners,  or  by  the  commissioners  of  the  canal  fund.** 

In  what  ea-  S  77.  Such  cxtra  allowance  shall  not  be  made  for,  or  includei 
losses  resulting  to  the  contractor  from  the  unfavorable  terms  of  his 
contract,  but  shall  be  confined  to  an  indemnity  for  extra  expenses  and 
labor,  in  constructing  the  work  contracted  for,  occasioned  either  by 
new  directions  given  by  a  canal  commissioner,  engineer,  or  superin- 
tendent of  repairs,  after  the  making  of  the  contract,  or  where,  in  con- 
i^uence  of  the  work  proving  to  be  of  a  different  character  or  descrip- 
tion than  it  was  contemplated  to  be  by  the  commissioners,  or  engi- 
neer, at  the  time  of  the  making  of  the  contract.*^ 

Pfoceediagi.      ^  '^®-  Every  contractor  claiming  an  extra  allowance,  shall  present 
a  petition,  in  writing,  to  the  canal  board,  stating  tlie  facts  on  ¥rfai(^ft: 
his  claim  is  founded,  and  tlie  sum  demanded  as  an  indenmity,  ta^mi 
shall  support  his  petition  by  such  proof  as  the  board  shall  require/ 
and  every  such  petition,  with  the  proof  in  support  thereof  and  the 
order  of  the  board  thereon,  shall  be  preserved  and  filed  in  the  office  $f 
the  comptroller. 

ARTICLE  FIFTH. 

Of  Water  Privileges j  and  the  Sale  of  Surplus  Waters. 

Use.  79.  Commissioners  to  ngree  wiUi  owners  of  hydrtolic  pririleges  for  iuipliu  wateft. 

80.  When  turpliia  waters  are  erected  by  constructing  dams,  &c.  perscms  owaiag  irate 

contiguous  thereto,  may  use  such  waters,  upon  complying  with  eertaiB  c 
tions. 

81.  Value  of  such  waters  to  be  estimated  by  appraisers. 

82.  If  such  owners  refuse  to  comply  with  conditions,  not  to  haye  use  of  waters. 
88.  CommissioBen  may  resume  use  of  waters  when  necessary. 

(18)  Lawsofl825,p.899,§8;1826,p.968,§81.    (19)  Lawiofl886,p.368»§88; 
p.878,§l. 
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Skc.  8i  OwBor  of  wofks,  not  to  be  affected  imtil  hit  danuigev  are  paid.  ART.  5. 

8S.  Ownen  (^  hydraulic  worku,  in  certain  cases  entitled  to  surplus  waters. 
96o  OwB€n  of  land  oyer  which  surplus  water  flows,  and  adjoining  dams,  entitled  to 

nrpliu  water. 
97.  Yalne  how  ascertained;  value  of  former  use  of  water  how  ascertained,  and  when  to 

be  paid. 
88.  How  ri|^t  of  such  ownen  to  surplus  water  may  be  waived  or  forfeited. 
9B.  <iaalific8tioDs  of  preceding  sections;  not  compulsory  to  dose  race-ways  or  gates: 
sale  of  surplus  waters  not  to  be  made,  when  no  right  will  be  conferrod. 

90.  BfaiBer  aad  terms  of  sale,  of  surplus  waters. 

91.  Canal  board  to  revoke  former  leases,  where  no  right  to  use  surplus  waters  has  been 

coBveyed. 
92l  Where  there  is  a  partial  resumption  of  waters,  purchaser  entitled  to  what  is  not  re^ 


9S.  Where  stoae  waDs  to  be  made,  and  the  manner  of  erecting. 
M.  Waste-gates,  sluice,  slide,  &c.  when  and  where  to  be  erected. 
9S.  Penalty  for  injuring  or  lowering  stone  walls. 

98  Pertons  owning  water  privileges  on  the  canals,  to  discharge  the  waters  as  ecNBunii'* 
sioaers  shall  direct. 

97.  Cemmiseioners,  or  party  grieved,  may  bring  writ  of  error  upon  decision  of  supreme 

eowt,  in  relation  to  water  privileges. 

98.  DMyef  cleric  of  supreme  court,  upon  being  served  with  writ  of  error. 

S  79.  Whenever  it  shall  become  necessary  to  secure  to  any  state  Afreemenis 
canal,  an  additional  supply  of  water,  the  canal  commissioners  may  '*^p^<^^' 
^^rree  with  the  proprietors  of  hydraulic  privileges,  affected  by  their 
proceedings,  relative  to  the  use  of  the  water  privileges  to  be  created, 
and  of  the  surplus  water,  in  such  manner  as  they  shall  deem  most- 
beneficial  to  the  state.^^ 

5  80.  Whenever  the  canal  commissioners  shall  construct  a  dam  whe  emitM 
across  any  river  o^  creek,  to  raise  a  head  of  water  for  the  use  of  a  e^,  and 
canal,  by  means  whereof,  any  works  adjacent  to  such  river  or  creek,  ®®"***®"* 
in  wbicb  water  power  is  employed,  before  such  time  legally  used,  may 
be  benefitted  without  prejudice  to  the  canal,  the  owner  of  such  works, 
for  their  benefit,  shall  be  entitled  to  the  use  of  the  surplus  water,  up- 
on biB  complying  with  the  following  conditions : 

J.  He  shidl  construct,  under  the  direction  of  the  canal  commis- 
sioners, a  good  and  substantial  race-way  and  gate  in  such  dam,  to 
draw  off  as  much  of  the  surplus  water  as  his  works  may  require. 

2.  He  shall  give  such  security  to  the  people  of  this  state,  as  the 
canal  commissioners  shall  deem  sufficient,  to  keep  such  gate  and  race- 
Way  in  complete  repair,  so  as  to  prevent  any  waste  of  water. 

S.  He  shall,  within  ninety  days  after  such  race-way  and  gate  shall 
he  completed,  apply  to  the  canal  appraisers,  and  request  them  to  as- 
certain the  benefits  accruing  to  him,  from  the  use  of  such  dam,  or 
other  erection. 

4.  Whhin  ninety  days  after  such  benefits  shall  have  been  so  ascer- 
^^ned,  he  shall  pay  the  sum  at  which  they  shall  be  estimated,  into 
<fce  treasury.*^ 

S  81.  It  shall  be  the  duty  of  the  canal  appraisers,  when  so  requir-  ApprAiMi 
^1  to  make  a  fiur  estimate  of  the  benefits  so  accruing  to  such  owner, 

(30)  L«wsofl8»,p.28&,§2;  lb. p.  182, §  1  and 2. 
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TrrL89.  and  to  make  a  return  thereof,  without  delayi  to  the  treasurer  of  thft 

Datf  ofown-  $  82.  If  the  conditions,  as  above  specified,  shall  no^be  fulfilled  b^ 
such  owner,  it  shall  be  the  duty  of  the  acting  canal  commissioner,  to 
close  any  race-wiay  or  gate  such  owner  may  have  constructed  ;  nor 
shall  the  owner  again  open  the  same,  or  any  other  in  the  same  dam, 
unless  upon  the  performance  of  the  conditions  so  imposed.^ 

whratobe  $83.  The  canal  commissioners  may  resume  the  privileges  so 
granted,  whenever,  in  their  judgment,  the  surplus  water,  or  a  portion 
thereof,  shall  become  necessary  for  the  use  of  the  canal ;  but  whenever 
such  privileges  shall  be  so  resumed,  the  sum  paid  into  the  treasury 
therefor,  shall  be  refunded.'^ 

^oBg2»^     $  84.  Nothing  in  this  Article  contained,  shall  be  construed  to  de- 

<^*  prive  the  owner  of  hydraulic  privileges,  of  any  rights  posscSaed  by 

him,  prior  to  any  grant  fit>m  the  state  under  this  Article,  unlets  hii 

damages  from  the  loss  of  such  rights,  shall  be  duly  assessed  and  paid.*^ 

^^**J*  ><>  S  85.  In  ail  cases  where  water  or  mill  privileges,  before  lq;alfy 
^*<*'-  osed,  have  been  or  shall  be  injured  by  reason  of  the  diversion  of  dbft 
water  to  the  use  of  either  of  die  canals,  the  persons  so  injured  shall 
be  entitled  to  the  first  privilege  of  taking  water  for  the  use  of  their 
works,  on  the  terms  and  conditions  above  specified,  from  any  work 
coDStructed  for  the  purpose  of  such  diversion,  or  from  the  caoal  itself 
benefitted  thereby,  when  there  is  a  surplus  of  water,  and  with  llie 
consent  of  the  canal  conunissioners.^' 

"^^^  p«r ,      S  86.  Whenever  the  canal  board  shall  order  a  sale  of  surplus  wa- 

■onttDtitMa 

firat,torar-  ters,  Dursuaut  to  the  provisions  of  the  seventy-fifth  section  of  this  'n- 

I^us  waters.  '  *^  *  ''         , 

tie,  to  the  use  of  which  no  person  shall  be  first  entitled  as  the  owner  of 
works  before  such  time  legally  used,  according  to  the  preceding  eigh- 
tieth section,  the  owners  of  the  land  upon  wbich  such  surplus  waters 
shall  flow,  and  the  owner  of  land  adjoining  any  dam  erected  by  the 
canal  commissioners,  by  which  surplus  water  shall  be  created,  shall 
be  entitled  to  the  first  privilege  of  taking  such  waters,  subject  to  ths 
provisions  of  this  Article  so  far  as  the  same  may  be  applicable ;  and 
the  canal  commissioners  shall  have  the  same  powers  in  relation  to  all 
such  surplus  waters,  as  are  herein  given  in  respect  to  surplus  water 
by  which  hydraulic  privileges  are  benefitted.** 

vaido  iiow  S  87.  Whenever  the  owner  of  any  land  over  which  surplus  water 
shall  flow,  or  the  owner  of  land  adjoining  any  dam  by  wiiicb  majiaB 
water  shall  be  created,  entitled  according  to  the  last  section,  to  A|i 
use  of  such  water,  shall  apply  for  a  lease  of  the  same,  the  canal  coBH 
missioners  shall  direct  the  canal  appraisers  to  estimate  the  value  off 


•icertained. 


■  ^■» 


(ai)L«wiori888,p.a8B,§a;ib.p.i8t,4i.  (»)  AetQrApriiai,ie»,|i.4iB,€hir 

terSlT. 
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the  use  of  such  water;  and  the  said  appraisers  shall  include  in  such    art.s. 
estimate,  the  value  of  any  use  of  such  water,  which  such  owner  may  "^^'^^^^ 
hare  had  pieyious  to  obtaining  a  lease  therefor ;  and  within  ninety  "»'  u>e  oi* 
days  after  such  appraisal  shall  have  heen  made,  and  notice  thereof  t*"'* 
given  to  such  owner,  he  shall  pay  the  amount  of  tlic  value  of  such 
previoas  use,  into  the  treasury .^^ 

S  88.  If  any  owner  of  land  over  which  such  surplus  water  shall  iiowri^ht 
flow,  or  if  any  owner  of  land  adjoining  any  ^am  by  which  surplus  wa-  fortiiirdT 
ter  diall  be  created,  shall  omit  for  three  months  after  being  notified 
by  the  acting  canal  commissioner  to  that  effect,  to  apply  for  a  lease  of 
sach  water,  or  shall  neglect  to  comply  with  any  of  the  provisions  of 
this  Article,  the  canal  board  shall  order  a  sale  of  such  surplus  water.^ 

S  89-  But  in  cases,  where  in  the  opinion  of  tlie  acting  canal  com-  auaiifica- 
missioner,  it  would  be  inexpedient  to  close  any  race-way  or  gate,  it  ceding  kc- 
shall  not  be  compulsory  on  him  to  do  so ;  and  where,  in  the  opinion  of  roc^wly^. 
the  canal  board,  a  lease  of  surplus  waters,  will  not  confer  on  the  les-  AstoMieor 
see,  anj  ri^t  or  authority  to  use  the  same  without  the  consent  of  the  <«r. 
owner  of  the  land  over  which  such  surplus  water  sliall  flow,  they  shall 
not  authorise  the  letting  of  the  same,  without  evidence,  that  the  con- 
sent of  such  owner  has  been  given  to  such  use.^ 

S  90.  Whenever  a  sale  of  surplus  water  shall  have  been  directed  ProcewUng* 
by  the  canal  board,  the  acting  canal  commissioner  within  whose  line  ^"■^'°^^' 
such  water  shall  fall,  shall  proceed  to  sell  and  convey  such  surplus 
water  in  the  manner  following : 

1.  Each  privilege  of  using  such  water  shall  be  sold  separately,  at 
public  auction,  to  the  person  bidding  the  highest  annual  rent  therefor. 

2.  The  place  of  sale  shall  be  in  the  vicinity  of  tlie  place  where  the 
water  may  be  most  conveniently  used. 

s.  A  notice,  stating  the  time  and  place  of  the  sale,  and  describinff 
the  waters  to  be  sold,  shall  be  published  twice  in  each  week,  for  six 
iveeks  in  succession,  immediately  preceding  the  sale,  in  the  state  pa- 
per, and  once  in  each  week  for  the  same  time,  in  each  of  the  newspar 
pen  printed  in  the  county  where  the  water  is  to  be  sold. 

4.  A  lease  for  such  a  term  of  years  as  shall  have  been  directed  by 
die  canal  board,  shall  be  executed  by  the  commissioners,  in  the  name 

tf  the  people  of  this  state,  to  the  purchaser,  and  in  such  conveyance, 

the  rent  bid  by  such  purchaser,  shall  be  reserved, 
ft.  The  conveyance  shall  contain  a  covenant,  that  the  rent  therein 

Kierved,  shall  be  paid  annually  to  the  commissioners  of  the  canal 

bd,  and  a  condition,  that  if  such  rent  shall  remain  unpaid  for  one 

1^  afier  it  shall  become  due,  the  grant  or  lease  shall  become  for- 

^>ted  to  the  state. 


water. 


(SI)  Act  of  April  21, 1838,  p.  426^  dap.  817. 
VOL.1.  30 
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TITLE  0.  6.  The  conveyance  shall  also  contain  a  reservation  of  the  ri^ht, 
^'^'^'^^^  wholly  to  resume  the  water  so  conreyed,  and  the  privileges  thereby 
granted,  and  to  control  and  limit  the  use  of  such  water  and  privilegeS| 
whenever,  in  the  opinion  of  the  canal  board,  or  of  the  legislature,  the 
necessary  supply  of  water  for  the  use  of  any  state  canal,  or  the  safety 
of  such  canal,  or  works  connected  therewith,  shall  render  such  re* 
sumption,  control  or  limitation  necessary ;  and  a  provision  that  where 
such  resumption  is  made,  or  control  or  limitation  imposed,  no  com- 
pensation or  damages  shall  be  allowed  for  any  improvements  or  erec- 
tions made  in  consequence  of  such  grant  or  lease. 

7.  The  conveyance  shall  contain  a  further  reservation  of  the  rigbt 
of  the  state,  without  making  any  compensation  to  the  purchaser, 
wholly  to  abandon  or  destroy  the  work,  by  the  construction  of  which, 
such  surplus  waters  shall  have  been  created,  whenever  in  the  qpinion 
of  the  canal  commissioners,  the  occupation  and  use  of  such  work,  shall 
cease  to  be  advantageous  to  die  state. 

s.  A  duplicate  of  such  conve3rattce,  under  the  hand  and  seal  of  tk 
purchaser,  shall  be  executed  and  delivered  by  him  to  the  acting  canal 
commissioner,  who  shall,  without  delay,  procure  the  same  to  be  re- 
corded in  the  clerk's  office  of  the  county,  in  which*  the  water  soU 
shall  be  situated,  and  shall  transmit  it,  when  recorded,  to  the  comin*' 
sioners  of  the  canal  fund. 

9.  All  the  expenses  attending  the  execution  of  the  ooBve^anoes, 
and  the  recording  thereof,  shall  be  paid  by  the  purchaser.^ 

Canal  botid  $91.  WhcR  the  caual  board  shall  be  satisfied  that  any  lease  of 
i^iko  foraw  surplus  waters  granted  by  the  canal  commissioners,  or  eidier  c^them, 
before  the  twenty-first  day  of  April,  one  thousand  eight  hundred  and 
twenty-eight,  is  invalid,  or  conveys  no  right  to  use  such  waters,  and 
may  expose  the  state  to  claims  for  remunerati<»),  they  ma^  revete 
and  annul  such  lease,  and  may  direct  the  re-payment  to  such  lesKe, 
of  any  monies  received  on  sudi  lease,  with  interest  firom  the  timerf 
such  payment;  which  shall  be  paid  accordingly,  on  the  warraBt^ 
the  comptroller,  from  the  canal  fund.^^ 

Right  of  par*  S  92.  Where  there  shall  be  a  partial  resumption  only  of  Aeifft' 
rhaf«r.  ^^  ^  ^jj^  ^^  purchaser  shall  be  entitled  to  the  use  of  the  remaia- 
ing  water  privileges  for  the  residue  of  his  term,  on  the  paymeol  of 
such  reduced  rent  as  shall  be  fixed  by  the  canal  board ;  but  if  be  M 
refuse  to  accept  thereof  at  the  rent  so  reduced,  the  privilq;es  so  n* 
maining,  shall  be  again  sold  by  the  canal  commissioners,  under  ^ 
direction  of  the  canal  board. 

waus  to  be      S  93.  At  every  place,  where  waters  are  to  be  taken  firom  any  atti* 
*^*^'       canal,  or  work  omnected  therewith,  for  hydraulic  purposes,  exoeptit 

(24)  Laws  of  1825,  p.  8B9,  §  8  ;  1826,  p.  a68»  §S1.    (26)  Aetof  AprUai,  182B»^A 
chapter  317. 
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Black  Rock,  at  the  mouth  of  Tonnewanta  creek,  and  at  the  lucks  at  art.  s. 
Lockport,  and  except  where  such  waters  are  taken  from  a  dam  across  ^<^^>^'^ 
a  stream  which  is  used  as  a  feeder,  or  from  a  feeder  not  navigable, 
the  canal  commissioners  shall  construct  a  permanent  wall  or  erection 
<tf  stone  laid  m  mortar,  and  cemented,  of  sufficient  thickness  to  en- 
sure the  safety  of  the  canal,  and  such  wall  shall  not  in  any  case  be 
more  than  six  inches  lower  than  the  top-water  line  of  the  canal.^ 

^94.  No  waste-gate,  sluice,*  slide,  water^te  or  other  passage,  KowaMo. 
shall  be  made  in  connexion  with  any  wall  or  erection  over  which  ibei'u!   *  '^ 
water  is  to  be  drawn,  in  such  a  manner  that  the  same  can  be  opened, 
or  that  water  can  be  drawn  by,  through  or  under  the  same,  to  the  use 
oTany  mill  or  machinery,  using  water  from  the  canal,  except  at  the 
four  places  above  excepted.^ 

S  96.  Any  person  who  shall  wilfully  make,  or  cause  to  be  made,  Pwtiue.'. 
any  k«ach,  hole  or  passage  in,  through  or  under  any  such  wall  or 
erectioOy  or  who  shall  lower  the  same,  or  cause  it  to  be  done,  for  the 
purpose  of  drawing  water  to  any  mill  or  machinery,  or  the  effect  of 
which,  shall  be,  to  lower  the  water  in  the  canal,  shall  be  deemed 
guilty  of  a  misdemeanor,  punishable  by  fine  or  imprisonment ;  the 
fine  fiir  each  oflence  not  to  exceed  two  hundred  and  fifty  dollars,  nor 
the  imprisonment  six  months.^ 

S  96.  Every  person  now  owning  any  water  privilege,  upon  either  Water  h<m 

of  the  canals,  or  hereafter  purchasing  any  such  privil^  of  the  state, 

shall  discharge  the  waters  owned  by  him  at  such  place  or  places,  as  the 

canal  oommiBsioners  shall  direct,  whenever  the  navigation  or  safety  of 

the  canal,  or  any  of  its  works,  shall  be  benefitted  by  such  direction.^ 

S  97.  The  canal  commissioners,  or  tlie  party  afi^CTieved,  may  brinff  Rrror  from 
a  wnt  <»  error  from  any  decision  of  the  supreme  court  hereafter  to  be  nupmuM 
iiMde,  touching  any  claim  made  against  the  state,  for  deprivation  of 
any  right,  or  pretended  right,  to  the  use  of  any  water  or  water  privi- 
leges, or  fisheries,  in  consequence  of  the  construction  of  any  canal  or 
feeder,  now  or  hereafter  to  be  made,  whether  the  decision  be  made 
ifon  any  case  arising  on  a  mandamus  or  otherwise ;  and  although  no 
Readings  were  had  or  issue  joined  in  the  cause.'^ 

S  98.  On  service  of  such  writ  of  error  it  shall  be  the  duty  of  the  ProrrMinr 
deik  of  the  supreme  court,  to  make  out  a  transcript  of  the  record,  or 
fipen  and  documents,  on  which  such  decision  was  had,  and  to  cause 
As  same  to  be  filed  with  the  clerk  of  the  court  for  the  trial  of  im- 
(Mchments  and  the  correction  of  errors,  in  twenty  days  after  service  ' 

rffliewrit.** 

(mLnfB<C18M^p.8aS»§aS{  18>7,p.  20,  §11.    (27)  Uwi of  1930,  p.  362,  $  27. 

iW)ft.fm  (»)  Liiwiori8n,p.a80,  §42. 
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TfTtiBQ.  ARTICIJES  SIXTH. 

^^'^^^^^  Of  the  Superintendents  of  Repairs^  and  the  Collectors  of  ToOs. 

Sec.  99.  Superintendent  of  repairs,  and  collectors  shall  give  Iwnd. 
1<K).  Daty  of  superintendent. 

101.  Shall  be  oader  direction  of  commissioners. 

102.  To  accoont  to  comptroller ;  daty  of  comptroller  in  case  of  neglect,  &c. 

106.  Account  to  be  certified  by  canal  commissioners,  before  presoited. 
104  Collectors  to  keep  account  of  tolls  receired. 

105.  To  make  abstracts  of  daily  receipts,  and  to  send  them  to  comptroller  weekly. 
KM.  To  deposit  monies  reeelTod  by  them  erery  two  weeks,  in  banka  to  be  BMnd  ^ 
canal  board. 

107.  Banks  with  whom  deposits  are  madcto  transmit  monthly  accoont  to  eomptroBer. 

108.  CoUeetors  may  be  authorised  to  refund  tolls  erroneously  paid. 

109.  In  case  collector  omits  to  deposit  tolls,  comptroller  to  issue  wamat  upon  his  pit- 

party  and  Chat  of  his  sureties. 

110.  SherilTto  whom  it  is  directed,  immediately  to  execute  it. 

Tofivo  S  99.  Each  superintendent  of  repairs  and  every  collector  ct  tolls, 

before  he  shall  enter  on  his  official  duties,  shall  execute  and  file  in. tk 
office  of  the  comptroller,  a  bond  for  the  faithful  execution  of  his  tnut, 
in  such  penalty  and  form  as  the  canal  board  shall  direct,  and  witk 
such  sureties  as  the  comptroller  shall  approve. 

Duty  of  ra-  S  100.  It  shall  be  the  duty  df  each  superintendent,  under  the  di- 
^^  °  rection  of  the  canal  commissioners,  to  keep  in  repair  such  sectiDiis  of 
the  canals  and  works  connected  therewith,  as  ^all  be  committed  Id 
his  charge :  to  make  all  necessary  contracts  for  that  purpose,  and 
faithfully  to  expend  all  such  rftonies  as  shall  be  placed  in  his  hnds, 
by  the  canal  commissioners  or  the  commissioners  of  the.ctnal  fiind.'® 

lb.  S  101.  Each  superintendent  shall  be  under  the  direction  of  the  ca- 

nal commissioners  and  especially  of  the  acting  commissioner,  having 
charge  of  the  line  of  the  canal,  on  which  such  superintendent  is  em- 
ployed.** 

I'o  account.  S  102.  Each  superintendent  shall,  as  often  as  once  in  sixlj  dayi, 
render  his  account  to  the  comptroller,  who  shall  audit  the  same ,  ^ 
if  any  superintendent  shall  omit  to  render  his  account,  or  hisaoooint 
as  rendered  be  not  satisfactory,  the  comptroller  shall  notify  the  caoil 
board  and  the  commissioners  of  the  canal  fund  thereof;  and  no  furtbv  | 
advances  of  money  shall  be  made  to  such  superintendent,  but  beflbV 
be  immediately  removed  from  office.** 

iiowvcriiici'.  S  103.,  Before  any  superintendent's  account  for  expendituresabl 
be  presented  to  the  comptroller,  the  canal  commissioner  having  d0f 
of  that  part  of  the  canal  on  which  such  superintendent  is  empiafii 
shall  certify  on  such  account,  that  he  has  examined  the  same;  tW 
the  several  disbursements  specified  therein,  were  made  under,  ili' 
,  direction  on  the  canal,  or  for  repairs  necessary  to  be  made  tberaoPt 
and  that  he  believes  such  disbursements  to  be  proper  and  reaflooii|fe) 
and  to  have  been  made,  as  charged.'* 

(30)  Uws  of  ISaS,  p.  961,  §  2.    (81)  Uws  of  1827,  p.  221,  §  14.    (tt)  lb.  $  IS. 
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S  104.  The  collectors  of  tolls  shall  keep  accounts  of  all  tolls  re-    art.  & 
ceived  by  them,  in  such  form  as  shall  be  prescribed  from  time  to  time 


bv  the  comptroller,  and  shall  deposit  such  original  books  of  account,  hxton. 
together  with  such  clearances  and  other  papers  as  he  shall  require,  in 
the  comptroller's  office,  on  or  before  the  tenth  day  of  January  in  each 
year.'* 

S 105.  They  shall  also  make  abstracts  from  such  books  showing  the  ib. 
amount  of  tolls  received  by  them  each  day,  and  transmit  the  same  by  Abatncu. 
loail,  to  the  comptroller,  four  times  in  each  month,  on  such  days  as 
le  shall  direct.'*^ 


S  106.  They  shall  deposit  the  monies  received  by  them  for  tolls,  noiKMitt  in 
to  the  credit  of  the  treasurer  of  this  state,  at  least  once  in  two  weeks, 
in  such  banks  as  may,  from  time  to  time,  be  designated  by  the  canal 
board.** 

S  107.  Hie  comptroller  shall  require  the  several  banks  so  designat-  Da^  or 
edf  to  transmit  to  him,  by  mail,  a  monthly  account  of  deposits  by  the 
(x>Uectors  of  tolls ;  and  if  any  bank  shall  neglect  to  comply  with  such 
tequisition,  or  he  shall  doubt  its  solvency,  he  shall  direct  such  de- 
posits to  be  made  in  such  other  bank  as  he  shall  designate,  until  the 
further  order  of  the  canal  board."^ 

S  108.  The  collectors  may  be  authorised  to  refund  tolls  erroneously  Refunding 
paid  to  them,  or  which  equitably  ought  to  be  refunded,  under  such 
regalajdoDS  as  shall  be  prescribed  by  the  comptroller.''' 

5  109.  If  any  collector  of  tolls  shall  neglect  to  deposit,  according  ProceodinA^ 
to  law  and  the  directions  of  the  comptroller,  the  monies,  that,  from  I^?.*^ 
the  abstracts  of  returns  made  to  tlie  comptroller,  he  shall  appear  to 
have  collected  for  tolls,  the  comptroller  may  issue  a  warrant,  under 
his  hand  and  seal,  directed  to  the  sheriff  of  any  county  where  such 
eollector  or  any  of  his  sureties  may  be  found,  thereby  commanding 
ndi  sheriff  to  cause  the  amount  of  tolls  in  the  hands  of  such  collector, 
(or  such  part  thereof  as  the  comptroller  shall  direct  by  the  warrant,) 
to  be  made  and  levied  of  the  goods  and  chattels,  lands  and  tenements 
rfsuch  collector ;  and  in  case  the  same  shall  not  be  sufficient,  then  of 
^  goods  and  chattels,  lands  and  tenements  of  the  sureties  of  such 
coUector ;  and  to  return  the  money,  together  with  the  warrant  and 
Itt  doings  thereon,  to  th^  comptroller,  within  sixty  days  from  the  date 
4ereof» 

S  110.  The  sheriff  to  whom  such  warrant  shall  be  directed,  shall  n>. 
"iiunediately  cause  the  same  to  be  executed ;  and  may  demand  and 
^^lAect  the  same  fees  for  executing  the  same,  as  are  allowed  by  law 
""the  service  of  executions  issuing  out  of  the  supreme  court.'^ 

(ll>Uiri4in82^p.860,§7.    (S4)n>.§a    (85)  L«wa of  1826, p. 300, §9.    (86)  n>.§ 
^dOIk^lS.    (»)Ib.§18.    Ca9)n>.$19. 
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TITLE  •.  AB.T|CItffi  SfiVfillTBU 

Jte jfiiidftofM  and  PenaUtea  concerning  the  Navigation  of  the  Co- 

nalSj  and  the  Cottection  of  ToUa. 

Sec.  111.  Owners  of  canal  boata  to  giye  eertifioate  of  ragutfy  to  coQaeton. 

112.  IfnuMterofboat,wlioiaownanraaidaoiitofatata,isaliaBfedaftar««titfiaate  t^ 

giTen,  new  aaaater  to  giye  one. 
118.  Collector  to  gire  receipt  for  certificate. 

114.  ComptroUer  to  make  r^giater  of  boata  nayigatiag  cflaala. 

115.  When  boat  it  transferred,  comptrdler  to  alter  iegittar,iqKm  proof  of  fiKi. 
110.  CoBSptroUaf  to  send  ooDoetorseopf  of  register. 

117.  No  clearance  granted  without  proof  of  registry. 

118.  Persons  named  in  certificate,  deemed  owners  of  boats»  for  cartain  pwyoaaa, 

119.  Penalty  for  changing  name  of  boat  without  consent  of  ooaaptwiiM',  or  for  laport* 
ittg  folse  name. 

120.  No  boat  to  have  a  clearance  without  name  on  it. 

121 9t  122.  Masters  of  boats  carrying  property»to  show  bills  of  lading  to  whut  eaBniBiii. 
128.  Where  no  collectors  at  place  of  lading,  delirery,  or  any  intermediate  pboai  Ml  of 

lading  to  be  exhibited  to  collector  at  nearest  pbeeofdeUrery. 
124  &  126.  Penalty  for  exhibiting  a  folse  bill,  or  omitting  to  show  tnw  oaa  whian' 
quired. 

126.  Collectormny  compel  master  to  Tariff  bill  by  oath. 

127.  Every  boat  narigating  canal,  to  haTC  a  separate  clearance. 

128.  No  boat  to  proceed  beyond  place  for  which  it  is  cleared,  until  ckMiMashowBH 
collector  at  that  place. 

128.  If  no  collector  at  such  place,  clearance  to  be  delirered  at  ooHaetor'a  oAda  Ihil  boil 
last  passes  in  royage. 

180.  Twenty-fiye  dollars  penalty  for  not  ddifering  deanttce. 

181.  Collectors  to  giye  copies  of  clearances. 

182.  8uoh  copy  to  hare  eifect  of  original;  collector's  fees  for  making  it. 
188.  Tonnage  on  canals  to  be  ascertained  and  charged  according  to  iml  wi||^of  Ctf- 

des. 

184.  When  master  of  boat  and  coQeetor  can  not  agree  as  to  amount  of  fol^aitiokf  to 
be  weighed,  Ilc. 

185.  Blaster  to  pay  expense  of  weighing,  &c. 

186.  Collector  may  detain  boat  and  cargo  until  tolls,  he.  are  paid. 

187.  If  payment  be  refosed,  collector  may  distrain  and  sell  property. 

188.  Surplus  anaing  from  sale,  after  paying  dMtfges,  &c  paid  to  ntastar  of  boit,  n 
owner  of  property. 

189.  Statement  of  passengers  to  be  fomished  by  masters  of  certain  boats. 

140.  What  first  statement  deliyered,  to  contain. 

141.  When  such  statement  is  required,  if  tibe  boat  has  cooTeyed  no  pataoQgsnii  Miltf 
to  present  to  collector  affidayit  of  foet.  «- 

142.  tfnioiv  than  one  person  has  had  charge  of  boat,  during  time  atatenaalyteliii^ 
quired,  each  to  make  such  statement,  &c. 

148  &  144.  Cdlector  to  transmit  such  statement  and  afidavit  to  eomptroDer ; 

on  master  for  not  furnishing  them;  boat  maybe  refused  a  eleamnee. 

145.  Collector  receiying  statement,  &c.  to  giye  acknowledgment. 

146.  Certificate  of  comptroller,  that  no  statement,  lkc>  has  been  receiyed  at  hb 
presumptive  evidence  that  none  has  been  made. 

147.  ToUsonpassengersinboatsnotbeloogingtoaline,  Ike.  howtobepaid; 

148.  A  specified  sum,  by  the  year,  may  be  received  as  a  conunntation  for  toDs 
sengers.  j 

149.  Commissioners  of  canal  fund  to  prescribe  time  of  payment  of  commntnthm. 
160.  Bill  of  lading  deliveved,  or  payment  of  tolls  made  to  peraoos  autlMcfoadly<<^ 

lector,  same  as  made  to  him. 
151.  Collector,  he.  to  assign  births  to  boats,  when  disputes  arise 
162.  No  float  to  go  over  four  miles  an  hour ;  ten  dollars  penalty  fbr  ao  dirii^. 
168.  When  passage  boat  overtakes  float,  master  of  ktter  to  let  focmarpaaa. 
154.  When  two  floaU  meet,  each  to  take  the  Yight. 
165.  When  two  floats  meet,  in  certain  places,  which  shall  stop  until  otiber 
'  166.  TendoOars  penalty  for  violating  either  of  three  preceding  sectiona. 
157.  Floats  within  100  yards  of  look,  on  level  with  water  in  look,  to  pass  baA^At    ■ 

float  on  another  level. 
168.  Questions  of  precedence  in  paasing  locks,  to  be  deeidad  by  fc^ck-kaopdr. 

I 
1 
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IflPL  TwcB^T^firs  doUan  pnftlty  for  not  eonfoimiag  to  tucli  dMitioB,  or  ibr  Tiokting    ^RT.  7. 

two  preceding  lections.  ^  -^-l^'-»1  ^ 

WB  Twntyflne  doBm  pemJty  fig  miny  ihafti  pointed  with  iron,  on  em>l.  y^'^T^^ 

im.  Deckad  boeti  to  haire  knife  flsod  on  bow  or  itom. 
162.  Twenty-fire  doUan  penettj  for  not  complying  with  abore  proTition. 

165.  Seme  finlty  for  obftnwting  cantl,  by  naooring  bonti,  fce. 
IM.  Fondly  for  obatmctng  it  by  linking  any  bo«t,lto.lto. 

166.  Bonia,  kic  fonnd  floating  in  canal,  or  any  artidea  found  on  tow-path,  to  be  aeiiMA 

andiold. 
W>  Ifowncr  of  article  paji  coats,  Ito.  not  to  be  add. 
107.  Aviils,  how  aeconntod  for. 

IttL  Ifaitidaa8eld,ptooeedaofioletobepnidtoowiier,  after  dodnetingeoita,  Ike. 
IflEI  h  170,  Forfeitnre  for  taking  niia,  poata,  9te.  frunbuike  of  caaala. 
171.  Panakka,  Jkc.  enacted  by  this  article,  chargeable  on  boat  or  float 
171.  When  sadi  penalty  ia  aned  for,  proeeit  to  direct  officer  to  detain  boot,  fte. 
ITS.  If  defJMidant  prerail,  to  be  releaaed ;  if  judgment  recorered  agaiiiit  him,  to  be 
aold,  if  amount,  with  coita,  kc*  not  paid. 

S  111.  The  owners  of  every  boat  navigating  the  canals,  shall  sub-  cmtiiieite  «f 
and  deliver  to  the  collector  of  whom  the  first  clearance  for  such  '*'^^' 


boat  shall  be  demanded,  a  certificate,  to  be  entitled,  '*  a  certificate  of 
registij/*  containing  the  names  of  such  owners,  and  their  respective 
places  of  abode,  aiid  also  the  name  of  the  boat,  and  of  some  place  as 
that  where  it  is  owned ;  if  the  owners  shall  reside  out  of  this  state, 
the  certificate  of  registry  shall  be  signed  and  delivered  by  the  master 
c^tbe  boat,  as  the  owner  thereof.^^ 

S  lis*  If  the  master  of  a  boat  of  which  the  owners  reside  out  of  n. 
the  stale,  shall  be  changed  after  he  shall  have  delivered  such  certifi- 
cate, the  new  master  shall  sign  and  deliver  a  proper  certificate  of  re- 
^yrtry,  to  the  collector  of  whom  he  diall  first  require  a  clearance.^ 

S  lis.  Every  collector  receiving  a  certificate  of  registry,  shall  sign  Doty  of  eoi- 
an  acknowledgment  of  the  receipt  thereof,  and  deliver  the  same  to 
the  master  of  the  boat ;  and  shall,  without  delay,  transmit  the  certifi- 
cate received,  to  the  comptroller.^^ 

S  114.  The  comptroller  shall  make  a  register  of  all  boats  i^&^*^^g„ 
gttiiig  the  canals,  which  shall  be  kept  with  the  books  and  papers  in 
Ui  office  relative  to  the  canals,  and  be  open  to  inspection  during  of- 
lioe  hours.     The  name  of  no  registered  boat  shall  be  changed,  with- 
QQtthe  order  of  the  comptroller.*^ 

S  115*  If  any  persons  residing  within  the  state,  claiming  to  be  the  f^^f^^  ^^ 
owners  of  a  registered  boat,  by  a  transfer  from  its  former  owners, 
^Ul  produce  to  the  comptroller,  due  proof  of  such  transfer,  and  shall 
'^iiw  faim  a  new  certificate  of  registry  signed  by  themselves,  it  shall  - 
^  the  duty  of  the  comptroller  to  change  the  register  of  such  boat,  so 
^to  oorreqpond  with  such  new  certificate.^^ 

S 116.  The  comptroller  shall,  fiom  time  to  time,  transmit  to  the  copiMtoeM: 
*^^^cril  collectors,  a  certified  copy  of  the  register  of  boats  in  his  office, 
^  of  the  several  dbanges  made  therein/^ 

■ 

(40)  Law«oCtS27,  p. 325,  f  IS  ft>  32. 
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TrrLE0.  S  117.  No  clearance  shall  be  granted  to  any  boat,  unless  the  col- 
lector of  whom  it  is  required,  shall  have  evidence  that  such  boat  is 
duly  registered  ;  or  if  it  be  not  registered,  until  the  master  thereof 
shall  have  delivered  to  such  collector,  a  proper  certificate  of  registry, 
or  have  exhibited  to  him,  the  receipt  of  some  other  collector,  for  such 
certificate.** 

Whoownwf.  g  118,  The  persons  specified  in  its  certificate  of  registry,  as  the 
owners  of  a  boat,  shall  be  deemed  in  law  the  true  owners  thereof,  for 
all  purposes  of  enforcing  the  collection  of  tolls,  and  the  execution  of 
the  rules  and  regulations  for  the  navigation  or  maintenance  of  the 
canals/*  ^ 

PenaidM.  ^  119.  Evory  owucr  of  a  boat  who  shall  change  its  name  from 
that  stated  in  its  certificate  of  registry,  then  in  force,  without  the  or- 
der of  the  comptroller,  and  every  master  who  shall  enter  or  report 
such  boat,  at  any  collector's  office,  by  a  different  name  than  that  so 
stated,  shall,  for  every  such  ofience,  forfeit  the  sum  of  twentjr-fife 
dollars." 

Name  to  b«       $  120.  No  boat  shall  receive  a  clearance,  or  be  permitted  to  pts 
^         on  any  canal,  which  shall  not  have  the  name  thereof,  and  of  the  place 
where  it  is  owned,  corresponding  with  its  certificate  of  registry  then 
in  force,  painted  in  some  conspicuous  and  permanent  part  of  the  out- 
side of  the  boat,  in  letters  of  at  least  four  inches  in  height** 

BjUofladins;  §  121.  Evory  master  of  a  boat  conveying  property  on  a  canal, 
shall  exhibit  to  the  several  collectors  hereinafter  mentioned,  a  just 
and  true  account,  or  bill  of  lading,  of  such  property,  signed  by  him- 
self and  by  the  consignor  thereof,  and  containing, 

1.  The  name  of  each  place  on  the  canal,  where  any  portion  of  such 
property  was  shipped,  and  of  the  place  for  which  it  is  intended  to  be 
cleared. 

2.  A  statement  of  the  weight  of  all  the  articles,  of  such  propertf 
on  which  toll  is  charged  by  the  ton,  of  the  number  of  articles,  oa 
which  toll  is  charged  by  the  number,  and  of  the  feet  of  each  artkky 
on  which  toll  is  charged  by  the  foot. 

8.  A  specification  of  the  weight  or  quantity  of  each  article,  where 
a  difierent  rate  of  toll  is  charged  on  difTerent  articles,  on  which  toUi* 
so  computed.** 

To  whom  to     S  122.  Every  such  account  or  bill  of  lading  shall  be  exhibited, 

1.  To  every  collector  of  whom  a  clearance  shall  be  required. 

2.  To  every  collector  whose  office  shall  be  the  next  in  order,  A 
the  course  of  the  voyage,  to  the  place  where  a  clearance  shall  bi^ 
been  given. 


(41)  Uwj»  of  1827,  p.  225.  $  18  to  22.    (42)  n>.  p.  220,  §  1. 
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!•  To  every  collector  at  a  place  where  any  portion  of  the  cargo    abt.  7. 
ahiil  be  onladen,  or  any  additional  cargo  be  received ;  or  if  there  be  ^*^^>^^^^ 
BO  <»Uector  at  such  place,  to  the  collector  whose  office  shall  be  next 
in  order  in  the  course  of  the  voyage. 

4.  To  every  other  collector  who  shall  demand  such  account,  or 
bill  of  lading,  to  be  exhibited.^' 

S  123.  If  there  shall  be  no  collector's  office  at  the  place  where  any  '^  ^^b^J,"* 
articles  sJiall  be  laden,  nor  at  the  place  of  their  delivery,  nor  at  any 
intermediate  place,  the  master  of  the  boat  shall,  within  ten  days  after 
tlie  delivery  of  such  articles,  exhibit  the  bill  of  lading  thereof  to  the 
collector  whose  office  shall  be  nearest  to  the  place  of  such  delivery, 
and  shall  pay  to  such  collector  the  tolls  due  on  such  articles ;  and 
every  master  who  shall  omit  to  exhibit  such  bill,  and  to  pay  such 
tolls,  within  the  period  so  limited,  shall,  for  every  oflence,  forfeit  the 
Bum  of  twenty-five  dollars.^' 

S  I'M.  Every  master  of  a  boat  navigating  a  canal,  who  shall  omit  Pmaitiif' 
to  deliver  a  true  bill  of  lading  to  any  collector  when  required,  or  shall 
deliver  any  articles  mentioned  in  a  bill  of  lading,  at  a  place  beyond 
that  to  which  they  shall  be  cleared,  shall  forfeit  the  sum  of  twenty-five 
^Sfdlars.     Every  person  who  shall  sign  or  deliver  to  any  collector,  a 
&lae  bill  of  lading,  shall  pay,  on  all  property  omitted  in  such  false 
litll,  treble  the  toU  usually  charged  on  such  property,  to  any  collec- 
tor who  shall  he  satisfied  of  such  omission,  for  the  whole  distance 
auch  property  is  conveyed  on  a  canal.^^ 

S  IS5.  Every  person  who  shall  knowingly  sign  or  deliver  a  false  n. 
bill  of  lading,  shall  be  deemed  guilty  of  a  misdemeanor,  punishable 
by  fine  or  imprisonment,  or  both  :  the  fine  not  to  be  less  than  three 
times  the  value  of  any  property  omitted  in  such  bill,  and  the  impri- 
somnent  not  to  exceed  two  years.^' 

S  1JB6.  Every  collector  receiving  a  bill  of  lading,  may  require  the  buis  how  vo 
laster  exhibiting  it,  to  verify  it  by  his  oath,  which  such  collector  is  " 
avtborised  to  administer. 

S  1S7.  Each  boat  navigating  the  canals  shall  have  a  separate  clear-  ciMrmnci*. 
>ace,  and  no  part  of  the  cargo  of  any  boat  shall  be  cleared  to  a  place, 
^mni  that,  to  which  the  boat  is  cleared.^^ 

S  Its.  No  boat  shall  proceed  beyond  the  place  to  which  it  shall  be  RMuhtioiM 
beared,  nor  unlade  any  article  of  its  cargo  before,  or  after,  its  arrival 
^  the  place  for  which  such  articles  are  cleared,  nor  proceed  beyond 
'^  place,  until  the  master  thereof,  shall  have  delivered  the  cloar- 
^>^  of  such  boat  or  articles,  to  the  collector,  at  the  place  for  which 
^y  are  cleared.**  *    • 


<«)  Uws  oTUV.p.  so,  §  1.    (44)  lb.  p.  SU,  §  16. 
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TTTLB  9.       ^  129.  If  there  be  no  collector  at  such  place,  the  master  shall  de. 
liver  the  clearance  of  the  boat  or  articles,  to  the  last  collector  whote 
office  shrill  be  passed  by  the  boat  in  the  order  of  its  voyage,  and  shall 
receive  a  permit  from  such  collector,  to  proceed  to  the  place  to  whicii 
.  they  are  cleared.** 

S  130.  Every  master  who  shall  omit  to  deliver  a  clearance  to  the 
tollector,  to  whom  the  same  ought  to  be  delivered,  shall  forfeit  the 
sum  of  twenty-five  dollars.** 

3  131.  Every  collector  issuing  any  clearance,  or  in  whose  oflBce 
any  clearance  is  on  file,  shall,  whenever  requested,  give  a  certified 
copy  thereof,  with  the  additional  cargo  entered  thereon,  and  the  8e?^ 

ral  endorsenients  of  other  collectors.*® 

« 

S  132.  Such  certified  copy  shall  have  the  same  validity  and  eAdi 
foriaiijung.  gg  the  Original  clearance,  of  which  it  is  a  copy ;  and  every  coUector 
shall  demand  and  receive  for  such  certified  copy^  not  exceeding  tif 
folios,  from  the  person  requesting  the  same,  six  cents,  and  twelve  oi 
a  half  cents  for  all  copies  exceeding  two  folios,  and  shall  accouotd 
the  commisisioners  of  the  canal  fund,  for  all  sums  which  shall  be  m 
received,  at  such  time,  and  in  such  manner,  as  the  comptroller  flUl 
direct/* 

S  133.  The  tonnage  of  all  articles  conveyed  on  either  of  tha  caoill^ 
on  which  toll  may  be  charged  by  the  ton,  shall  be  ascflrtUDoi  aBi| 
charged,  according  to  the  real  weight  of  sifch  articles.*'^ 

S  134.  Whenever  a  difference  as  to  the  amount  of  tolls  to  be  ptk^ 
shall  arise  between  a  collector  of  tolls  and  the  master  of  a  Goat,  Ik 
collector  shall  detain  the  articles  on  which  the  tolls  are  chttg^if' 
the  boat  containing  them,  and  shall  weigh,  count,  or  IXlea8UIe|tbi^ 
tides,  as  the  case  may  require  ;  and  if  it  shall  be  foand^  thil  Al ' 
weight,  number,  or  feet,  exceed  the  amount  contained  in  the  U 
lading  thereof,  the  collector  shall  charge  tolls,  according  to  the 
number,  or  feet  thus  found.^*^ 

Expeoaeiiow     S  135.  In  cA'cr^  such  case,  the  master  shall  pay  to  the 

paid.  a1-_ ^-_   _/• i_ !_L? _  .•-  •  ... 


T(Hmage. 
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when  to  be 
weighed. 


fi 


Paymeiiti 
how  cnfor* 
ced. 


.the  expense  of  such  weighing,  counting  or  measuring,  at 'the 
twenty-five  cents  for  every  ton  weighed ;  of  five  mills  a-pieoe| i 
tides  paying  toll  by  the  number  ;  and  of  five  cents,  for  each 
feet,  of  articles  paying  toll  by  the  foot ;  and  such  expenses 
chargeable  on  such  articles,  and  on  the  boat  containing  tliem.^ 

S  136.  The  master  of  every  boat  shall  be  liable  for  the 
tolls  and  expenses ;  and  it  shall  be  the  duty  of  erfery  coliedorl^ 
to  detain  all  articles  on  which  tolls  or  expenses  are  chai 

each  boat  containing  them,  until  such  tolls  or  expenses  shall  be{ 

■  ■  ■  «  -  - 

(45)  Lawa  of  1827,  p.  224,  §  16.    (46)  H).  §  17.    (47)  I^ws  of  ISMk  p.  187,  (  »i 
(48)  ft.  p.  199,  §  18.  »r-      >» 


f 
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S  137.  If  such  payment  be  refused,  die  collector  shall  diBtrain  so    art  7 
much  of  the  property  detained  as  shall  be  sufficient  to  satisfy  the  ct^ar-  )1^^^^^ 
fds  thereon  ;  and  at  the  expiration  of  eight  days,  if  such  charges  shall 
remain  unpaid,  he  shall  expose  to  sale  the  property  distrained,  at  his 
usual  place  of  receiving  tolls,  and  shall  sell  the  same  at  public  auc- 
tion, to  the  highest  bidder.*^ 

S  138.  Any  surplus  arising  froin  the  sale,  after  the  payment  of  the  surpiuf. 
cbaiges  and  of  the  costs  of  distress  and  sale,  shall  be  paid  on  demand, 
to  the  master  of  the  boat,  or  the  owner  of  the  property  distrained.^^ 

S  189.  Every  master  of  a  boat  which  usually  runs  on  the  canal  ^'atementi 
night  and  day,  or  which  belongs  to  any  regular  line  of  packet  or  freight  *^^^^>°  ^" 
boats^  shall,  during  each  navigable  season  on  the  canal,  as  often  at 
least  SB  once  In  thirty  days,  and  oftener,  if  required  by  the  canal  board, 
and  under  such  regulations  as  that  board  shall  establish,  deliver  to 
some  collector  of  tolls  a  statement  of  passengers,  and  shall  verify  the 
^arne  under  oath,  to  be  administered  to  him  by  such  collector ;  and 
at  the  game  time  shall  pay  to  such  collector,  the  lawful  tolls  on  the 
passengers  mentioned  in  the  statement.^ 

5  140.  The  first  statement  so  delivered,  shall  contain  the  names  of  ^^J^^^J^ 
all  the  passengers  conveyed  in  such  boat,  from  the  commencement  of  "*"** 
its  running  in  that  season,  until  the  delivery  of  the  statement,  and  the 
^stance  to  which  each  passenger  was  carried  ;  and  each  subsequent 
statement  riiall  contain  the  names  of  all  the  passengers,  and  the  dis- 
luice  to  which  each  was  carried  in  such  boat,  since  the  time  embra- 
ced in  the  last  previous  statement.^ 

$  141.  If  it  shall  happen,  that  during  the  time  for  which  a  state- J^^'j^^^ 
ment  is  required,  no  passenger  shall  have  been  conveyed  in  such  boat,  ™*dc. 
the  master  thereof  shall  present  to  some  collector  an  affidavit  to  be 
sworn  to  before  such  collector,  that  no  passenger  has  been  conveyed 
in  such  boat,  during  the  time  specified  therein/^ 

S  142.  If  it  shall  happen  that  difierent  persons  have  been  masters,  Dirrcrent 
«  had  charge  of  any  boat,  for  the  time  during  which  the  statement  or 
affidavit  above  mentioned  is  required,  each  person  shall  furnish  such 
statement  or  affidavit  ibr  such  portion  of  die  time,  as  such  boat  was 
wider  his  control,  or  management.*® 

5 143.  The  several  collectors  shall  transmit  to  the  comptroller,  coiioctoru 

.1  .  .  *  '  iluty ;  p«n 

"K  several  affidavits  and  statements  relative  to  passengers,  received  <yonm>^^ 
ky  them ;  and  every  master  who  shall  neglect  to  lurnish  the  alHdavit 
•  statement,  or  to  pay  the  toll  on  any  passengers,  by  law  required, 
*rf  every  owner  of  such  boat,  when  such  neglect  occurred,  shall  for 
^ofience  forfeit  the  sum  of  twenty-five  dollars.'* 

(«)LnrioriW,p.l80,§1&    (60)  UwsoflS27,p.2a6,  §23.    C51)Ib.§.». 
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TTTLSf.  S  144.  The  commissioDere  of  the  canal  fiind  may,  in  their  discre- 
^•^^^^^  tion,  prdiibit  such  boat  from  receiving  a  clearance  and  navigating  the 
•kr.  canak,  until  such  statement  or  affidavit  be  furnished,  and  the  tolls 


paid. 


62 


Tolk  00  pu- 


CoDMtora  to     S  145.  Every  collector  receiving  such  a  statement,  or  affidavit,  re- 
•iBtemrai,    lativo  to  passcugers,  shall  give  to  the  person  from  whom  he  received 
the  same,  a  written  acknowledgment  thereof.^ 

ETidflDce  of  S  146.  A  certificate  made  by  the  comptroller,  under  the  seal  of* 
ISkTitlSe-  ^^  office,  after  thirty  days  from  the  time  when  such  a  statement  or 
affidavit  ought  to  be  made,  that  no  statement  or  aflSdavit  in  respect 
to  any  particular  boat,  for  the  time  particularly  stated  therein,  has- 
been  received  at  his  office,  shall  be  presumptive  evidence,  that  no 
such  statement  or  affidavit  has  been  made  by  the  master  of  such  boat 
for  the  time  specified  in  the  certificate.^ 

S  147.  Every  master  or  person  having  charge  of  any  boat  naviga-' 
^fSi  i^Ati  ^S  ^  ^Aii&l?  which  does  not  usually  run  in  the  night  time,  or  whidi 
does  not  belong  to  any  regular  line  of  packet  or  freight  boats,  diall 
pay  the  lawful  tolls  on  all  passengers  conveyed  in  such  boat,  in  the 
same  manner  as  he  is  required  to  pay  toll  on  property  conveyed ;  and 
every  such  master  who  shall  omit  to  give  a  just  and  true  account  of 
such  passengers,  to  the  collector,  at  the  place  where  such  passengers 
shall  be  received  in  such  boat,  or  at  the  office  next  in  oider  in  the 
course  of  the  voyage,  after  receiving  the  same,  or  who  shall  refiise 
to  verify  the  same  under  oath,  when  required  by  any  collector,  or  to 
pay  the  toll  on  such  passengers,  shall  for  every  offence  forfeit  the  sum 
of  twenty-five  dollars.  •* 

SrS?toito.     S  148.  The  commissioners  of  the  canal  fimd  may,  in  their  discre- — 
tion,  receive  from  the  owners  of  any  boat  a  specified  sum  by  the  year^ 
for  a  license  to  carry  passengers  therein,  as  a  commutation  for  tolls^ 
upon  passengers.'^ 

How  paid.        S  149.  Such  commutation  shall  be  paid  at  such  time  and  in  suKd 
manner  as  the  commissioners  may  prescribe,  and  no  statement  or  af 
fidavit  relative  to  conveying  passengers,  shall  be  required  from  the 
master  of  any  boat  so  licensed. '^ 

a«rkiofcoi-  5  150.  Any  clerk  duly  authorised  by  a  collector  niay  perform  all 
the  duties,  and  exercise  all  the  powers  legally  appertaining  to  such 
collector,  in  his  absence,  and  the  collector  shall  be  responsible  for  the 
acts  of  such  clerk. 

S  151.  It  shall  be  the  duty  of  every  collector  of  tolls,  and  if  tliere 
be  no  collector  present,  of  every  superintendent,  to  assign  births  tosB 
boats  when  loading  or  unloading  at  any  landing  place  on  a  canily 
whenever  disputes  shall  arise  concerning  the  same.** 

(52)  LawioT  1817,  p.2»,§Sl    (SB)  n>.  §.2B.    (M)  n^  §28.    <6i>  lb.  SMI   (H) 
Ib.2»,§40. 
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S  15S.  No  float  sliall  move  on  any  canal  faster  than  at  the  rate  of  art.?. 
fiNir  miles  an  hour  without  a  permission  in  ¥rriting,  signed  by  a  ma-  )!f^y!^ 
jority  of  the  canal  commissioners ;  and  for  each  violation  of  Uiis  pro-  i>o»<'i^- 
vision  the  roaster  sliall  forfeit  the  sum  often  dollars.^ 

S  ISS.  Where  a  boat  used  chiefly  for  the  conveyance  of  persons,  PnftiwM  in 
shall  overtake  any  other  float,  not  used  chiefly  for  that  purpose,  it 
shall  be  the  duty  of  the  master  of  the  latter  to  give  to  the  former, 
every  practicable  facility  for  passing,  and  whenever  it  shall  become 
necessary,  to  stop,  until  such  passage  boat  shall  have  fully  passed.^ 

S  154.  l^liere  any  float,  in  passing  on  either  of  the  canals,  shall  jSottmMt- 
meet  with  any  other  float,  it  shall  be  the  duty  of  the  master  of  each, 
to  turn  out  to  the  right  hand,  so  as  to  be  wholly,  on  the  right  side  of 
the  centre  of  the  canal/* 

$  155.  Where  any  floats  shall  approach  any  place  on  either  of  the  n»« 
canals,  which  is  less  than  thirty  feet  wide  on  the  surface,  or  which 
will  not  safely  permit  their  passing,  it  shall  be  the  duty  of  the  master  of 
the  float  going  from  the  navigable  waters  of  the  Hudson  river,  to  stop 
tt  mch  distance  from  such  narrow  place,  as  may  be  convenient  for 
the  float  going  towards  such  navigable  waters  to  pass  through  such 
lUtfrow  place,  and  there  to  wait  until  such  passage  is  efiected.^ 

8  156.  Every  master  or  boatman  violating  any  provision  of  the  P«»iii«- 
^W  sections  immediately  preceding,  shall,  for  each  ofience,  forfeit 
^  sum  often  dollars.** 

S  157.  Every  float,  within  one  hundred  yards  of  a  lock,  if  on  the  j^uong 
^me  level  that  the  water  in  the  lock  then  is,  shall  be  permitted  to 
P^ss  the  lock,  before  any  other  float  not  on  the  same  level.*^ 

S  158.  If,  on  the  arrival  of  two  or  more  floats  at  any  lock,  a  ques-  ih. 
^i<m  shall  arise  between  their  respective  masters  as  to  which  shall  be 
fi^  entitled  to  pass,  such  question  shall  be  determined  by  the  lock- 
^^per,  and  each  float  shall  be  passed  in  the  order  and  manner  in 
he  shall  direct<»o 


S  159.  Every  master,  owner  or  navigator  of  any  float  refusing  to  Pontitin 
^^Qnfenn  to  such  determination  of  the  lock-keeper,  or  detaining  or  un- 
^^Cfirily  hindering  the  passage  of  any  float,  through  a  lock,  in  vio- 
liktioD  of  any  provision  of  the  two  last  sections,  shall  for  each  offence, 
S^it  the  sum  <^  twenty-five  dollars.^ 

S  160.  No  person  navigating  cither  of  the  canals,  shall  be  permit-  seiiincpoie*. 
W  to  use  therein  any  setting  pole  or  shaft,  pointed  with  iron  or  other 
'Mai ;  and  if  any  person  shall  offend  against  this  section,  he  sliall,  for 
^^<eiy  such  ofience,  forfeit  the  the  sum  of  twenty-five  dollars.*^ 

,tlDUvstnflB^p.SMl«4.    (SB)  Uwi of  ISSO^  p.  186,  §  10.    (fiS)  D>.  §  9,  .(SO) 
^^n«n8Brpf.aB»|it    (Sl)L«WBcfl8»,p.188,Qia 


i4$  REVISED  STATUTES  OF  [rAxx  i. 

T1TLE9.      $  161.  No  covered  or  decked  boat,  ^all  navigate  any  canal  widi- 


Knif*  OD 


out  a  knife  or  sharp  metallic  instrument,  so  affixed  upon  the  stem  or 
£>w7  ^      bow  of  the  boat,  as  to  cut  apart  any  tow  rope,  which  otherwise  mij^t 
pass  over  such  bow-^* 

vuunj.  S  162.  Every  owner  or  master  of  such  boat,  who  shall  neglect  or 

refuse  to  comply  with  the  above  provision,  shall,  for  each  ofibnoe, 
forfeit  the  sum  of  twenty-five  dollars.^^ 

obttrnctinf,      S  163.  Evcry  person  who  shall  obstruct  the  navigation  of  any  ca- 
*^*  nal,  by  the  improper  mooring,  management  or  conduct,  of  any  boat  or 

floating  thing,  shall,  for  every  such  offence,  forfeit  the  sum  of  tweutj- 

five  dollars.** 

rb.  S  164.  If  any  person  shall  obstruct  the  navigation  of  any  canal,  by 

sinking  any  vessel,  timber,  stone,  earth  or  other  thing,  to  the  bottom 
thereof,  or  by  placing  any  obstruction  on  the  towing  path  thereof^  or 
on  the  bank  opposite  the  towing  path,  he  shall  forfeit  the  sum  of 
twenty-five  dollars.** 

soat,  &c.  to  S  165.  It  shall  be  the  duty  of  every  canal  commissioner,  collector, 
*^'  '.  superintendent  or  agent,  employed  on  the  canals,  to  seize  all  boa(i| 
rafts,  logs,  or  any  floating  or  sunken  thing,  which  may  be  found  in  a 
canal ;  or  any  article  not  under  the  care  or  charge  of  any  person,  so 
found  on  the  tow  path  thereof;  and  to  sell  the  same  at  puUic  vendue, 
after  giving  ten  days'  written  notice  of  such  sale,  at  two  public  places 
nearest  to  the  place  where  such  boat,  logs,  floating  or  sunken  thing, 
may  befound.®*^ 

Quncr  imiy       S  166.  If  thc  owuer  of  any  article  so  seized,  shall  appear  and  claim 
<itop  sole.      ^1^^  same,  before  the  time  of  sale,  and  pay  the  cost  of  seizure  and  ex- 
pense of  removal,  no  such  sale  shall  take  place.^^ 

AvoiiK,  how      S  167,  The  avails  of  such  sale  shall  be  accounted  for,  by  the  offi- 
for""**^*     cer  making  the  same^  if  he  be  not  a  collector,  to  the  nearest  collector, 
who  shall  make  returns  thereof  to  the  commissioners  of  the  canal  fool 
If  the  sale  be  made  by  a  collector,  he  shall  account  for  the  avaik  theie-^ 
of,  to  the  commissioners  of  the  canal  fund.*^ 

When  paid  S  168.  After  such  sale  shall  have  been  made,  and  the  prooeedi 
thereof  paid  to  the  commissioners  of  the  canal  fund,  such  coauDDtt* 
sioners  may,  on  the  application  of  the  owners,  and  due  proof  of  owtt* 
ership,  pay  over  such  proceeds,  after  deducting,  the  forfeiture,  and  all 
costs  and  reasonable  charges  thei;eon.®^ 

Taking  rant,     S  169.  If  auy  boatman,  or  person  on  board  of  any  boat  on  any  cai* ; 
nal,  shall  take,  without  right,  any  rails,  boards,  planks  or  staves, 
the  banks  or  vicinity  of  the  canal,  the  master  of  the  boat  shall  fonU^ 

III  r 

(62)  Lftw« of  1887, p. 222, § 7.    (61)  Uwt oClSar, p.  221, $ 8.    i(9i}  Uim ti Vmi 
185,  §6.    (66)  Laws  of  1827, p.  221,  § 4. 
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to  the  omier,  treble  the  value  of  the  property  taken,  and  the  posses-    art.  s. 
siQO  of  such  property  on  board  the  boat,  shall  be  presumptive  evidence  ^^^^'^^^ 
of  such  taking.^ 

S  170.  Any  person  or  boatman,  who  shall  violate  the  provisions  of  ^^ 
the  last  flection,  shall  forfeit  twenty-five  dollars  to  any  person  who 
will  prosecute  therefor.*^ 

^171.  Every  penalty  and  forfeiture,  prescribed  by  this  Article,  g;^^^ 
and  which  is  declared  to  be  recoverable  against  the  owner,  master, 
boatman,  navigator,  or  other  person,  having  charge  of  any  boat  or 
other  float,  when  incurred,  shall  be  chargeable  on  such  boat  or  float, 
and  a  suit  for  the  recovery  thereof,  may  be  brought  against  any  per- 
son, being  in  the  possession,  or  having  the  charge,  of  such  boat  or 
other  float,  at  the  time  such  suit  is  commenced.^^  .  . 

^  Boat  may  b« 

^  detained. 

9  17S.  When  any  suit  shall  be  prosecuted  for  any  such  penalty  or 
Ibrieitiire,  the  magistrate  issuing  the  process,  by  a  clause  to  be  insert- 
ed therein,  may  direct  the  officer  executing  the  same,  to  detain  such 
boat  or  float,  and  tlie  furniture  and  horses  belonging  thereto,  until  the 
suit  shall  be  determined,  or  imtil  adequate  security  shall  be  given  for 
the  payment  of  any  judgment  that  may  be  recovered/^ 

S  ITS*  If  such  security  shall  be  given,  or  the  defendant  in  such  suit  ^T!*^J^**~ 
diftU  prevail,  the  magistrate  shall  order  the  boat  or  other  float  and  •ou- 
property  detained,  to  be  released ;  but  if  no  such  security  shall  be 
given,  and  a  judgment  shall  be  recovered  for  such  penalty  or  forfeiture, 
ind  the  ame,  tc^ther  with  the  costs,  shall  not  be  immediately  paid, 
an  execntiOD  shall  be  issued,  under  which  the  property  so  detained, 
nay  be  fold,  in  like  manner,  as  if  the  judgment  had  been  obtained 
against  the  owner  thereof.®^ 

ARTICLE  EIGHTH. 

i/tgyi$Hon$  and  Penalties  concerning  the  Protection  and  Main- 
tenance ^of  tlie  Canals. 

^'  174.  Where  neir  roads  cross  canal,  bridge  to  be  erected  and  kept  in  repair  at  eaqpense 
of  town  in  wbich  situate. 
ns.  gMCtiiin  of  ciaal  conunissioDer  to  model  of  bridge,  muet  be  obtained, 
no.  Pcaaltj  of  fifty  dollars  for  proceedii^  to  build  bridge  without  such  consent. 
TFf.  No  wharf,  Ike.'  constructed  on  canal,  without  consent  of  a  commissioner, 
m.  Penaltj  of  twenty-fife  dollars  for  cozutructing  wharl^  &o.  without  permission. 
01.  Penalty  for  wantonly  opening  any  lock-gate,  &c.  destroying  any  bridge,  &c. 
m.  iMprieOMBMit  a  jail  or  state  prison,  for  wiUUly  destroying  any  lock,  &g. 
181.  Penalty  of  fiye  dollars  for  driving  or  riding  any  horse,  he.  on  tow  path,  except  in 

towing  boats,  &c. 
I9t  Two  hnadred  and  fifty  doUars  penalty  for  drawing  water  from  canal  at  Lockport. 

8 174.  In  all  cases  where  a  new  road  or  public  highway,  shall  be  Bridf^ 
U  out  by  legal  authority,  in  such  direction  as  to  cross  the  line  of 


J^I«iV9ortfV,p.SI8»«S8.    (60  Uwaofl8»,p.S4,§l&2,ehq>.l»,April9, 

'^  («)IAWBonn7,^8^7,§28ft29. 
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TiTi^  any  canal,  and  in  sttcli  manner  as  to  require  the  erection  of  a  ne 
bridge  over  the  canal,  for  the  accommodation  of  the  road,  such  bridf 
shall  be  so  constructed,  and  forever  maintained,  at  the  expense  oft) 
town  in  which  it  shall  be  situate.*^ 

S  175.  No  bridge  shall  be  constructed  across  any  canal,  withoi 
first  obtaining  for  the  model  and  location  thereof,  the  consent  in  wri 
ing  of  one  of  the  canal  commissioners,  or  of  a  superintendent  of  n 
pairs,  on  that  line  of  the  canal  which  is  intersected  by  the  road.®* 

S  176.  Every  person  who  shall  undertake  to  construct  or  to  locati 
such  bridge  without  such  consent,  and  shall  proceed  therein,  so  far 
as  to  place  any  nuiterials  for  that  purpose,  on  cither  bank  of  the  caoafj 
or  on  the  bottom  thereof,  shall  forfeit  the  sum  of  fifty  dollars;  and 
either  of  the  commissioners,  superintendents  or  engineers,  shall  be 
authorised  to  remove  all  such  materials,  as  soon  as  the(y  are  discover- 
ed, wholly  without  the  banks  of  the  canal.^^ 

S  177.  No  person,  without  the  written  permission  of  a  canal  com- 
missioner, shall  construct  any  wharf,  basin  or  watering  place,  on  aoj 
canal,  or  make  or  apply  any  devii^e  whatever,  for  the  purpooe  of  tak- 
ing water  from  a  canal ;  and  every  wharf,  basin,  watering  place  or 
device,  constructed  with  such  permission,  shall  be  held  dorii^  the 
pleasure  of  the  canal  commissioners,  and  be  subject  to  their  (ymtiol.^ 

S  178.  Every  person  who  shall  construct  any  such  whai!(  lisiii, 
watering  place  or  device,  without  permission,  or  who  shall  omit  to 
conform  to  the  directions  of  the  commissioner  granting  such  permis- 
sion, shall  for  each  offence  forfeit  the  sum  of  twenty-five  dollars;  anl 
in  every  such  case,  the  canal  commissioners  may  renK)ye  or  destroy  Ae 
construction  illegally  made,  at  the  expense  of  the  person  making  it.^ 

S  179.  Every  person  who  shall  wantonly  open  or  shut,  or  cam 
to  be  opened  or  shut,  any  lock-gate,  or  any  puddle-gate  or  colvettj 
gate,  thereof,  or  any  waste-gate,  or  by  any  means  pre.vent,  or  iitteio|t 
to  prevent,  the  free  use  of  any  such  gate ;  and  every  person  who  8i»[  j 
wantonly  break,  throw  down,  or  destroy  any  bridge,  or  fence,  od; 
canal,  shall  be  deemed  guilty  of  a  misdemeanor,  punishable  by 
or  imprisonment ;  the  fine  for  each  offence,  not  to  exceed  one  hi 
dollars,  nor  the  imprisonment  six  months.*^* 

S  180.  Every  person  who  shall  wilfully  break,  throw  down,  tf 
destroy  any  lock,  bank,  waste-weir,  dam,  aqueduct  or  culvert,  ca 
canal,  shall,  upon  conviction  of  such  offence,  be  sentenced  to  ii 
onment  in  the  county  jail  or  state  prison,  at  the  discretion  of  the 
by  whom  he  shall  be  tried.     The  in^prisonment  shall  not  be  tor  ] 
than  one  year,  if  in  the  county  jail,  nor  for  more  than  three  yi 
in  the  state  prison.''^ 

(O)  Uw^  of  im,p.l8S,§l.    (70)  n.  p.  J0%  §  U.    (71)  lb.  p.  186^  §  7.    (IS) 
198,  §  8. 


Penalty. 


Injoriatto 
gates,  bridg>- 
ef,  ftncee. 


Ii^juriea  to 
ockt,  Itc. 
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S  181.  Every  person  who  shall  lead,  ride,  or  drive  any  horse,  ox,    art.  n. 
ass,  nmle,  or  other  catde,  upon  the  towing-path  of  a  canal,  or  upon  ^^^y7^ 
tbe  bank  opposite  to  such  towing-path,  shall,  for  each  oflfence,  forfeit  •<»  on  tow 
the  sum  of  five  dollars ;  but  this  section  shall  not  be  construed  to  ex- 
tend to  persons  towing  boats  or  other  floats,  or  conveying  articles  un- 
laden, or  to  be  laden,  from,  or  to,  a  canal.*^' 

$  i82.  Any  person  who  shall  open  any  gate,  sluice,  slide  or  other  Dnwiof  w«. 
passable,  which  now  is  or  hereafter  may  be  constructed  to  draw  wa-  p«m. 
ter  round  the  locks  at  Lockport,  for  the  purpose  of  drawing  water 
&om  the  canal  to  any  mill  or  machinery  of  any  kind  whatsoever,  or 
lor  any  other  purpose  than  the  uses  of  the  canal,  shall,  for  every  such 
o&noe,  forfeit  the  sum  of  two  hundred  and  fifty  doUars.''^^ 

ARTICIiE  NUfTH. 

Mi$cdlaneou8  Provisions  of  a  Oeneral  Nature. 

See  ISIL  ilfMtt,  toD-eoIketori,  he.  discharged  from  emplojrment,  to  deliver  up  anjliottfe, 

Jkfl.  oecvpied  bj  ihem,  he. 
181  Im  flwe  of  rcftund  to  make  sucb  deliTery,  joitiee  of  peaee  to  iMne  wammt  to  cob'  '  . 

■tabk,  directiiig  him  to  take  posaeision. 
ISBi  Wko  JBdigihle  to  office  of  taperinteiideiit,  loek-keeper,  he. 
18S.  Canal  cwmmiaiionera  and  piemben  of  canal  hoard,  not  to  he  intareftad  in  hoati. 


1S7.  OaOadoct,  fte.  exempt  from  military  duty,  and  serring  on  jnriea. 
ISS  SuU  far  panaltiea,  he.  onder  this  TiUe,  to  be  in  name  of  people. 
Ml  If  piiiiltj  not  orer  fifty  dollars,  justice  has  jurisdiction. 
ISOl  Meaning  of  the  terms  "  float**  and  "  master/*  under  this  Title. 
M.  Biitffit^***  agMnst  property  or  person,  of  any  one  against  whom  judgment  for  pe- 
nalty may  he  recoTcred. 
m.  VMtona  TJolatfaig  prorisions  of  this  Title,  liahle  for  damages  and  for  penalty. 
W.  CemfliaBer  to  prepare  forms  of  clearances,  he.  and  send  them  to  officers  on  ca- 


I 


liA.  Bmr  VMh  water  to  he  taken  into  a  leTcl. 
IflS.  How  waste-weirs  and  gates  to  be  constructed. 

S  IBS.  It  shall  be  the  duty  of  every  agent,  toll  collector,  lock- Agents  tod*- 
'^per  or  superintendent,  employed  on  any  canal,  and  occupying  any  peny,  ue. 
^H^use,  office,  building,  or  land,  belonging  thereto,  who  shall  be  dis- 
^llaiged  from  his  employment ;  and  of  the  wife  and  family,  of  every 
^Uch  person,  who  shall  die  in  such  employment ;  to  deliver  up  the 
^TiMonninn  of  the  premises  so  occupied,  and  of  all  books,  papers,  mat- 
^i^is  or  things  belonging  to  the  canals,  acquired  by  virtue  of  his  office, 
^jtKiii  seven  days,  after  a  notice  shall  have  been  served  for  that  pur- 
IkMK,  by  the  acting  canal  commissioner.''^ 

S  184.  In  case  of  a  refusal  or  neglect  to  make  such  delivery,  in  piocoadinp 
^htier  of  the  above  cases,  it  shall  be  the  duty  of  any  justice  of  the  ^myf^ 
|iMoe,  in  the  county  where  such  premises  shall  be  situate,  upon  ap- 
lificatioD,  to  issue  his  warrant  under  his  hand  and  seal,  ordering  any 
i^auUMB  or  other  peace  officer,  with  such  assistance  as  may  be  neces^ 
0171  to  enter  upcm  the  premises  sd  occupied,  in  the  day-time,  and  re- 
^min  tbarafrom  all  persims  found  in  possession  thereof,  and  to  take 

(IB)  Lnn  iTMB^  p.  in,  §  2.    (74)  A.  1826,  p.  864,  §  JTT.    a5)  Di.  1920,  p.  187,  §  12. 
70L.  t.  32 
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TITLE  0.  into  his  custody  all  boc^s,  papers,  matters  and  things  there  found,  be- 
^'^^^^^^  longing  to  the  canals,  and  to  deliver  the  same  to  the  acting  canal  com- 
missioner, or  his  authorised  agent ;  and  the  officer  to  winHn  such  war* 
rant  shall  be  delivered,  shall  execute  the  same  according  to  its  pur- 
portJ^ 

whoiueiipi-  S  185.  No  person  owning  any  hydraulic  works  dependent  upon 
tor,*c.  the  canals  for  their  supply  of  water,  or  who  shall  be  employed  in  or 
connected  with  any  such  works,  or  who  shall  be  engaged  in  trans- 
porting property  upon  the  canals,  or  who  shall  own,  or  be  interested 
in,  any  boat,  navigating  the  same,  shall  be  employed  as  a  superinteD- 
dent,  lock-keeper,  collector  of  tolls,  weigh-master,  or  other  agent  up- 
on the  canals.""^ 

Pertain  offi-  S  186.  No  caual  commissioner,  or  any  member  of  the  canal  boards 
intorMted  in  shall  own,  or  be  interested  in,  any  hydraulic  works  dependent  on  tbe 
canals  for  their  supply  of  water,  or  own,  or  be  interested  in,  any  line 
of  boats,  regularly  navigating  the  canal ;  and  if  any  commissioner  or 
member  of  the  canal  board,  shall,  at  any  time  after  the  expiration  of 
six  months  after  this  Chapter  becomes  a  law,  be,  or  become  so  inte- 
rested, he  shall  forfeit  his  office. 

Coii«cioi»,        S  187.  Every  collector  of  tolls,  the  clerks  of  each  coUectar,  not 

Slc.  exempt  i  •  i        .  • 

Jj«^«**i«  exceeding  two,  havmg  the  collector's  certificate  that  they  are  actually 
employed  by  him,  and  all  superintendents  of  repairs,  lock-tenders, 
inspectors  of  boats  and  weigh-masters,  shall  be  exempted  from  the 
performance  of  military  duty,  and  jury  service,  while  actually  engag- 
ed in  their  respective  employments  on  the  canals,  while  the  same  are 
navigable.''® 

Pcnaitiee  S  188.  All  suits  for  penalties  and  forfeitures  imposed  in  anv  AHi- 

DOW  lecovcf^ 

c6.  cle  of  this  Title,  or  for  damages,  in  behalf  of  the  state,  shall  be  pro- 

secuted in  the  name  of  the  people  of  this  state,  by  such  persons  and 
in  such  manner  as  the  commissioners  of  the  canal  fund,  in  theu*  regu- 
lations, shall  direct ;  and  all  monies  recovered  therein,  shall  be  ac- 
counted for  and  paid  over  to  such  commissioners.''* 

Sbom!  ^  *®'*  Every  such  penalty  or  forfeiture,  not  exceeding  the  sum  of 

fifty  dollars,  may  be  recovered  before  any  justice  of  the  peace  in  VJ 
county.''* 

nefinitioD  of      S  190.  The  term  "float,"  as  used  in  this  Title,  shall  be  construed 

"no«t    and  ,  .  ' 

"miurtef."    to  embrace  every  boat,  vessel,  raft,  or  floating  thing,  navigated  on  tk 
canals,  or  moved  thereon,  under  the  direction  of  some  person  havilg 
the  charge  thereof;  and  the  term  "master,"  as  so  used,  shall  be 
struedto  apply  to  every  person,  having  for  the  time,  the  charge, 
trol,  or  direction,  of  any  such  float 


^ 


(78)  Law*  of  1820,  p.  187,  §12.    (77)  lb.  1826,  p.  868,  §  30.    (78)  Hi.  18ir, ».  A  W 
(79)n).§28.  ^ 
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Sl9l.  If  any  person  against  whom  any  forfeiture  shall  be  reco-    -^t.  i. 
rered  und^r  the  provisions  of  this  Title,  shall  not  immediately  pay  ^f^^^^^^ 
the  Alii  amount  of  the  judgment  so  obtained,  the  court  by  which  such  f^rpenaiui^ 
judgment  shall  be  given,  shall^  without  delay,  issue  an  execution 
against  his  property  or  person,  at  the  election  of  the  party  prosecuting 
the  suit. 

S  199.  The  imposition  or  recovery  of  any  penalty  or  forfeiture,  bS???damii- 
imposed  for  the  violation  of  any  provision  of  this  Title,  shall  not  be  s^ 
considered  a  bar  to  the  recovery  of  any  damages,  resulting  from  such 
violation,  to  the  state  or  to  individuals. 

S  193.  The  comptroller  shall  prepare  the  forms  of  all  clearances,  *■«"«»• 
bills  of  lading,  statements,  and  other  papers  necessary  to  be  used  un- 
der the  provisions  of  this  Title,  and  shall  from  time  to  time,  transmit 
the  same  to  the  different  officers  and  agents  on  the  Canal,  for  whose 
use  they  may  be  required. 

S  194.  No  more  water  shall  be  taken  into  any  level  of  either  of  Jjj^'^JJ^ 
the  canals,  than  shall  be  sufficient  to  supply  such  level  during  the  ^^^'^ 
days  of  the  greatest  business,  and  also  to  supply  any  other  level  of  the 
canal,  or  other  public  work  of  the  state,  dependent  upon  such  level 
tir  a  supply  of  wdter. 

S  195.  Every  waste-weir  upon  the  same  level  as  either  of  the  ca-  Wute-weiiTk 
nab,  shall  be  constructed,  as  nearly  as  may  be  consistent  with  the 
^ty  and  convenience  of  the  canals,  of  the  same  height,  but  in  all 
^^ases  so,  as  to  leave  a  depth  of  at  least  four  feet  water  in  the  level ; 
^nA  there  also  shall  be  constructed  one  waste-gate,  as  nearly  opposite 
io  the  mouth  of  every  feeder  taken  into  the  canal,  as  the  convenient 
dischaige  of  the  water  will  permit 


TITLE  X. 

OF  THE  SALT  SPRINGS. 

^T.  li>>-OeiMral  provitioos. 

^T.  f,r-^Of  tbe  ollicert  entriuttd  with  the  superintendence  of  the  OnoDdaga  salt  springf . 

^T.  X— Of  the  general  duties,  powers  and  liabilities  of  the  officers  connected  with  the 

Onondaga  salt  springs. 
An.  4r— Regulations  and  penalties  concerning  the  use  of  salt  water,  and  the  manu- 
facturing of  salt. 
Asf .  S^^^Regulatioos  and  penalties  concerning  the  inspection,  packing  and  removal 

of  taltf  and  the  payment  of  duties. 
Am.  tt    MiicelUneogs  profi^oos  applicable  to  the  Onondaga  salt  sprii^. 
AaSi  Y#— Of  tba  salt  sprinp  at  Montesuma. 

AimOIkE  FIII0T. 

Oeneral  Pravi$ion$. 


1  AiK»af  Ml  nan  aina  wM  aawftatwiil  in  wataw 
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TTTLS  la  Skc.  3.  Salt  mannfiiclnrerB  west  of  Seneea  kke  to  nake  ratumuid  pay  4sly. 
4.  Two  hundred  and  fifty  dollars  forfeiture  for  neglect. 


8«^tjpniigs       ^  1.  xhe  salt  springs  belonging  to  this  state,  and  the  lands  oonti- 
•^^-  guous  thereto,  which  may  be  necessary  or  convenient  for  their  uae, 

are  to  be  and  remain  the  property  of  the  state ;  and  the  legislature  can 
never  sell  or  dispose  of  the  same,  nor  of  any  part  thereof.®® 

Duty  on  salt.  §2.  There  shall  be  paid  and  collected,  upon  all  salt  manufitctured 
in  any  of  the  counties  which,  on  the  fifteenth  day  of  April,  one  thou* 
Eand  eight  hundred  and  seventeen,  were  included  in  the  western  dis> 
trict  of  this  state,  a  tax  or  duty  of  twelve  and  a  half  cents  per  bushel ; 
which  duties  shall  continue  to  be  appropriated  as  declared  in  tbe 
second  Title  of  this  Chapter.®* 

lb.  S  3.  The  duties  on  all  salt  manufactured  in  any  of  the  counties 

west  of  the  Seneca  lake,  shall  be  paid  to  the  treasurer  of  the  state; 
and  it  shall  be  the  duty  of  the  owner  of  every  salt  manufactory,  is 
either  of  those  counties,  on  the  first  days  of  July  and  January  in  each 
year,  to  make  a  just  and  true  return  to  the  comptroller,  on  oath,  of 
all  salt  manufactured  at  such  manufactory,  during  the  six  months  next 
preceding  such  return,  and  then,  to  pay  the  duties  thereon.^ 

lb.  S  4.  Every  such  owner  who  shall  neglect  to  make  the  return  or 

pay  the  duties  above  provided,  shall  forfeit  for  every  oflfenoe,  to  the 
people  of  this  state,  the  sum  of  two  hundred  and  fifty  dollars.^ 

ABTICLE  SECONB. 

Of  the  Officers  entrusted  with  the  Superintendence  of  the  Ontm- 

daga  Salt  Springs. 

Sec.  6.  Superintendence  of  salt  springs  rested  in  saperintendent  and  inspeetor. 
6  &;  7.  Superintendent  to  giye  bond  ;  to  be  filed  in  eomptroUer's  office. 

8.  Shall  employ  deputies,  to  reside  in  Salina,  Geddes,  Syracuse,  and  liraipoal. 

9.  Deputies  to  take  oath  and  gire  bond. 

10.  Inspector  to  gire  bond  ;  to  be  filed  with  comptroller. 

11.  To  attend  personally  to  his  duties  ;  may  employ  deputies. 

12.  Deputies  to  take  an  oath. 

officerr.  S  5.  The  caro  and  superintendence  of  the  salt  springs,  in  the  town 

of  Salina,  in  the  county  of  Onondaga,  shall  continue  to  be  vested  in 
the  superintendent  of  the  Onondaga  salt  springs,  and  the  inqiectofof 
salt  in  the  county  of  Onondaga,  according  to  the  provisions  of  this 
Title.®^ 

Bond  of  «u-       §  6,  Every  person  hereafter  appointed  to  the  office  of  superinteD- 

jionuciMcn   ^^^^  ^^  ^^^  Onondaga  salt  springs,  shall,  within  thirty  days  after  h* 

shall  receive  notice  of  his  appointment,  and  before  he  enters  upontliB 

execution  of  the  duties  of  his  office,  execute  a  bond  in  the  sum  of  tbtr* 

ty  thousand  dollars,  to  the  people  of  this  state,  with  not  less  thaii  t^ 


1 


(90)  Coos,  art  7,  §  10.    (81)  n>.  Lawsori817,p.8(M,§6      (82)  I4^nllrl8B,^i| 
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ifficient  sureties,  to  be  approyed  of  by  tbe  comptroller,  whose  appro-  ^^'^-  ^ 
ition  shall  be  endorsed  on  the  bond,  conditioned,  that  such  person  ^^"^^^^ 
lall  and  will  fiuthfuUj  and  honestly,  execute  and  perform  the  duties 
'  the  office  of  superintendent  of  the  Onondaga  salt  springs,  and  in  all 
tings  comply  with,  and  conform  to,  the  several  provisions  and  regu- 
Ltions,  diat  are  or  shall  be  established  by  law,  concerning  the  office 
nd  duties  erf*  sach  superintendent. 

S  7.  Such  bond  shall  be  filed  in  the  office  of  the  comptroller,  and  ib. 
lall  be  deemed  to  extend  to  the  faithful  execution  of  the  duties  of 
le  office  of  superintendent,  by  such  person,  until  a  new  appointment 
'supmntendent  be  made,  and  a  new  bond  given  thereupon. 

S  8.  Hie  superintendent  shall  appoint  and  employ  so  many  depu-  DqwtiM. 
es  as  shall  be  necessary  for  the  accommodation  of  the  public,  one  of 
vboin  at  least  shall  reside  in  each  of  the  villages  of  Salma,  Geddes, 
{yracuse,  and  Liverpool ;  and  for  all  the  acts  of  his  deputies,  the  su- 
leriDtendent  shall  be  responsible.  Every  such  appointment  shall  be 
a  writii^,  and  shall  be  filed  in  the  clerk's  office  of  the  coun^  of 
hMndaga. 

S  9.  Each  of  the  deputy-superintendents  shall,  before  he  enters  Th«if  bond. 
tpoD  the  duties  of  his  office,  take  and  subscribe  the  oath  of  office  pre- 
icribed  by  die  constitution,  and  file  the  same  in  the  clerk's  office  of 
the  coun^  of  Onondaga.  He  shall  also  give  a  bond,  with  sufficient 
toreties,  to  the  superintendent,  in  such  sum  as  the  superintendent 
ihall  require,  conditioned  for  the  faithful  discharge  of  his  duties  as 
hpuly-superintendent,  and  for  the  iaithfiil  and  punctual  payment  to 
the  superintendent,  of  all  monies  which  he  shall  fi'om  time  to  time 
"eceive,  as  such  deputy,  and  as  often  as  the  same  shall  be  required  of 
iniy  by  the  superintendent. 

S  10.  Every  person  hereafter  appointed  to  the  office  of  inspector  loqieetor. 
r  salt  in  the  county  of  Onondaga,  shall,  before  he  enters  upon  the 
Uties  of  his  office,  execute  a  bond  to  the  people  of  this  state,  in  the 
lUn  of  two  thousand  dollars,  conditioned  for  the  faithful  performance 
fall  duties  required  of  him  by  law,  with  sufficient  sureties,  to  be  ap- 
toved  of  by  the  superintendent  of  the  Onondaga  salt  springs.  Such 
Qod  shaU  be  transmitted  by  the  superintendent  to  the  comptroller, 
md  be  filed  in  his  office. 

$  II.  Tbe  inspector  shall  attend  personally  to  the  duties  of  his  of-  ib. 
icei  and  diall  appoint  and  employ  so  many  deputies,  for  each  of  whose 
Ids  he  shall  be  responsible,  as  shall  be  necessary  for  the  accommoda- 
&m  of  the  public,  at  least  one  of  whom  shall  reside  in  each  of  the 
IHiTiIhges. 

f  It.  Hie  deputy-inspectors  shall,  before  tfiey  enter  on  the  duties  of  Dapotm. 
M^'liftcetM^  ^^  subscribe  the  oath  prescribed  by  tbe  constitution, 
^  lUll  fib  di9  MOM  m  the  cleik's  office  of  tbe  cottiity  of 


t54  REVISED  STATUTES  OF  Ipabt  l 

•"T'l'B  W  ARTICLE  THIRD. 

Of  the  General  Dut%e3j  Powers  and  Liabilities  of  the  Officers 
connected  toUh  the  Onondaga  Salt  Springs. 

I.  Joint  duties,  ^e. 
Skc.  is.  To  prescribe  rales  and  r^plations  eopcening  the  manaikctiiriiig  and  inspeetioii  of 
selt,  he. 

14.  Where  no  penalty  prescribed  for  Tiolating  sseh  niles,  ke.  oi&ccn  nay  fix  thcik^ 
bat  at  no  more  than  10  d<^lars. 

15.  lUies,  kt.  to  be  printed  and  posted  up. 

16.  Superintendent  and  inspector  to  report  to  legislature. 

17.  Superintendent  and  inspector  to  meet  first  Monday  in  erery  month. 

18.  In  ease  of  disagreement  between  soperinteadeat  and  inapeetor,  fint  jodgia  of  Odob* 
daga  to  decide. 

II.  Dilutes,  4rc.  of  each  of  the  officen. 

19.  Superintendeat  and  inapeetor  fo  keep  an  olRce  in  Stdaia,  Geddea,  dyneiK  ^^ 
Lireipooi 

20.  Offices  to  be  kept  open  firom  simrise  to  sundown. 

21.  A  list  of  deputy-superintendents  to  be  posted  in  offi^  of  siqteriBteDdtBf. 
88.  Ofteera  cenaected  with  salt  spriigs,  and  their  depotiea,  to  pioieovlB  te  ponitiv 

under  this  Title. 

25.  If  suit  wiUbDy  tomttk^nced  by  any  officer,  party  aggrieved  may  sHe  himlsmM- 
tionon  the  CMe. 

24.  Said  officers  to  prosecute  for  trespasses  upon  lands  of  state  at  Salina. 

26.  No  officer  to  be  concerned  in  the  manufacture  of  salt. 
86.  Superintendent  apod  inspector  liable  to  indictment  for  wilful  neg^iect  of  duty, 

Uh  DuUit,  ^  ef  n^erintendent. 

27.  Supeiintendent  to  be  ccmsidered  in  possession  of  all  the  lands  and  proptity  of  (be 
state  at  Salina. 

2B.  Wrtmgfid  possessoffs  of  said  famds  lo  be  remored  by  him^ 

29.  He  may  sue  for  injuries  to  said  lands,  and  for  penalties  imposed  uader  An  THk. 

80.  May  lease  buOdings  at  Salina. 

81.  To  lease  such  of  the  Imds  resenwd  for  salt  mamtf^tories,  as  are  wUtaduacahi* 
Tated. 

S2.  Corenants  to  be  contained  in  such  lease. 

88.  Appraisement  of  improremeifts  on  lands  so  leased. 

84.  Duty  of  the  superintendent  at  the  expiration-  of  such  lease. 

86.  To  receire  all  monies  for  duties,  ke. 

86.  Commissions  of  superintendents  on  monies  reeeired,  ]weseribed. . 

87.  Superintend«it  to  pay  accounts  against  inspector ;  receipts  how  di^MMed  cf. 

88.  To  keep  books  of  entries,  which  shaU  be  open  for  examination. 
88.  To  deposit  monthly,  aU  balances  of  public  monies. 

40.  To  transmit  certificates  of  deposit  to  comptroller. 

41.  To  transmit  to  comptroDer  monthly  accounts. 

42.  To  transaiit  Touchers. 
48.  To  transmit  quarteriy  accounts. 

44  On  neglect  to  make  reports  or  deposits,  bond  to  be  put  in  suit. 
46.  To  proride  suitable  fenus  of  bill*  and  books  of  entries. 

46.  To  publish  and  postal  Usts  of  penalties. 

47.  May  take  water  from  the  Erie  canal  for  a  pump  at  Creddci- 

48.  Restriction  upon  the  use  of  such  water,  ke. 

49.  To  erect  additional  maohinery,  kc, 
60.  Accounts  for  repairs,  Set.  to  be  auditad  and  paid. 
in.  He  may  take  pesaessioa.  of  Imids,  Sie. 
62.  The  proprietor  of  land  so  taken  to  be  indemnified. 
08.  Damages  to  be  paid  by  superintendent. 
M.  flaperintendoattotidM  smplnr  water  ipdi»  Srie  eanid,  ftc. 
66.  Duty  of  eamd  coaunSssioners  to  prerent  fiuluie  of  water. 

lY.  DfUiMt^^tf  the nupeetor. 
69.  Tb  insp«6t  wufcs  and  iaH. 
9r.  T«k6B^«li8t«f  ariUmamrfhetotte 
66.  ManrfbiBt«ii0t,  liow  muBbeiid  an  sttch  list. 
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Sac.  0BL  lagfrttw  or  oneof  ^  dgpliiBt,  to  fiiit  daily  the  nanvfibetories.  ART.  3» 

6Dt  Kht  diacoTttn  nftof  a  biid  quality,  he  sball  order  it  to  be  disaolred- 
$L  If  Mt  fartlwritk  dieeel^gd.  laapeetar  «ay  de«tr»y  it 
tt.  No  itHpeetor  oclya  dcpttty,  to  raceirB  dntiea  on  aak. 
IB.  O— pwiwtion  of  intpeetor;  to  be  paid  monthly. 
64.  Hia  aecovBta,  bow  aettled. 


I.  Jaini  Duties^  8fc. 

S  13.  Tbe  Biqperintendent  and  inspector,  sball  have  power  fix>m  R«ii«  and 
tinie  to  time,  te  make  and  ordain  such  necessary  rules  and  regula-  '''^'^^°' 
(ions,  as  they  may  deem  expedient,  concerning, 

1.  Tbe  maau&ctaring  and  inspection  of  salt,  and  tbe  collection  of 
duties  thereon : 

2.  Tbe  mamier  and  times,  of  receivii^  the  salt  water  from  the 
state  leserFoirs  by  the  several  manufacturers,  and  the  mode  of  con- 
ducting such  water  to  their  several  manufactories,  and  of  securing  it 
from  waste  by  leakage  or  otherwise : 

s.  Tbe  daily  examination,  and  reporting,  by  the  inspector  and  his 
deputies,  of  the  operation  and  extent  of  the  several  salt  manufactories, 
90  as  to  determine  whether  the  quantity  of  salt  from  time  to  time  in- 
spected at  eadi  manufactory,  is  equal  to  the  quantity  actually  manu- 
lactured  diereat :  And, 

4.  Tbe  loading  of  salt  in  bulk,  on  board  of  boats,  to  be  transported 
^ipon  the  Erie  canal. 

And  they  may  revoke  and  alter  such  rules  and  regulations  at  their 

$14.  In  all  cases  in  which  penalties  for  specific  violations  of  such  Ponaitic* 
niles  and  regulations  are  not  prescribed  in  this  Title,  it  shall  be  law- 
ful for  the  said  superintendent  and  inspector,  to  prescribe  penalties 

^r  violating  such  rules  and  regulations,  to  the  amount  of  ten  dollars 

^r  each  ofibnoe^and  no  more. 

$  15.  Such  rules  and  regulations  shall  be  printed,  and  posted  up  in  rqIm  how 
^1  the  offices  of  the  superintendent  and  inspector,  in  each  of  the  vil-'^*"'*^ 
l^^ges ;  and  sball,  after  one  week  from  the  time  they  are  so  posted,  be 
binding  upon  all  persons  concerned. 

%  16.  The  superintendent  and  inspector  shall,  on  or  before  the  fif-  Bcpon  toi«- 
^^enth  day  of  January,  in  each  year,  report  to  the  legislature,  the  state  «*^'"" 
^the  manufiu^ture  of  salt,  and  the  situation  of  the  public  works,  and 
i^ooDunend  such  further  provisions  and  improvements,  to  aid  the 
^luuiobcture  of  salt,  and  fecilitate  the  collection  of  the  revenue,  as 
^  their  opinion  shall  be  necessary. 

S 17.  Tbe  superintendent  and  inspector,  for  the  purpose  of  perform-  HMthiy 
^  their  joint  duties,  shall  meet  together  at  tbe  principal  office  of  the  '''**^' 
^^iperiatcsident,  on  ffie  first  Monday  of  each  month  in  every  year. 

8 18w  Ii^  case  of  a  4ii9greMQient  hetwwn  the  superinteiidMit  vxAoSiJ^''^ 
Seclor,  in  rektkm  to  any  of  i^ir  ymX  duties,  it  shaU  be  the  duty  ^'^'^^'^ 
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TTTLB  i«.  of  the  superintendent,  to  give  a  reasonable  notice,  in  writing,  to  the 
"^^^^^^^^  first  judge  of  the  county  of  Onondaga,  who  shall  meet  with  such  su- 
perintendent and  inspector,  at  such  time  and  place  as  shall  be  desig- 
nated in  such  notice,  and  when  so  convened,  any  two  of  them  may 
determine  the  matter  in  difierence  between  such  superintendent  and 
inspector ;  and  for  every  day's  attendance,  when  so  required,  such 
ju^  shall  receive  the  sum  of  two  dollars,  to  be  paid  by  the  superin- 
tendent, out  of  any  monies  in  bis  bands  belonging  to  the  state. 

11.  Dutie$y  Sire,  of  each  of  the  Offieere. 

oAeeiwhera     S  19.  The  Superintendent  shall  keep,  in  some  convenient  place, 
^^  in  each  of  the  villages  of  Salina,  Geddes,  S3nracuse,  and  Liverpool, 

an  office  with  the  words  ^^  Superintendent's  Office,"  painted  in  large 
letters  over  the  door ;  and  the  inspector  shall  in  like  manner,  keep  ao 
office  in  each  of  the  said  villages,  over  the  door  of  which  shaD  be  paint- 
ed "  Inspector's  Office." 

When  to  be       ^  ^^'  ^^^  officos  of  the  Superintendent  and  inspector,  in  each  of 

^"^^         said  villages,  shall  be  kept  open,  bom  simrise  to  sundown,  eveiy 

day  except  Sunday,  and  the  fourth  day  of  July ;  and  all  persons  maj 

resort,  during  office  hours,  to  either  of  said  offices,  and  examine  the 

books  of  entry,  kept  by  the  superintendent  or  inspector. 

LMtofdtpii-  S  21.  A  list  of  the  names  of  the  deputy-superintendents,  shall  be 
kept  constantly  posted,  in  some  conspicuous  place  in  the  soperioteii- 
dent's  office  in  each  of  the  said  villages,  for  the  examination  of  any 
person  wishing  to  examine  the  same ;  and  a  list  of  the  deputy-inspec- 
tors, shall  in  like  manner  be  kept  posted,  in  each  inspector's  office. 

Bdto  for  S  22*  It  shall  be  the  duty  of  each  of  the  officers  connected  with  tb 

^'^^^^^  salt  springs,  and  each  of  his  deputies,  to  prosecute  for  all  p^ialties  ifOr 
posed  or  authorised  by  this  Title,  if  the  commission  of  any  oflenoe 
punishable  by  a  penalty,  shall  come  to  his  knowledge,  either  bj  his 
own  examination  or  observation,  or  by  information  of  any  otha  per- 
son furnishing  satis&ctory  proof  to  such  officer. 

lb.  S  23.  If  any  suit  for  any  penalty  or  forfeiture  prescribed  in  this 

Title,  or  by  virtue  of  the  powers  given  herein,  shall  be  wilfiiUf  ao^ 
knowingly  commenced,  without  probable  cause,  by  any  such  oficef) 
he  shall  be  liable  to  the  party  aggrieved,  in  an  action  of  trespaa  oa 
the  case,  for  a  malicious  prosecution,  and  to  an  indictment  for  a  00^ 
demeanor. 

lb  S  24.  It  shall  be  the  duty  of  each  of  the  said  officers,  and  of  d^r 

respective  deputies,  to  prosecute  all  persons  who  shall  knowiiflf 
commit  a  trespass  upon  any  of  the  lands  belonging  to  this  state,  intt^ 
tovm  of  Salina,  either  by  cutting  or  removing  any  trees,  wood,  tunks^i 
or  poles, or  by  intruding  thereon;  or  who  shdlwilfiJly  do  any  fca<|*i 
to  any  of  the  property  bekmging  to  diis  state. 
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S  8&  NMiat  of  the  oflfeers  connected  with  the  salt  eprings,  or    ast.  a. 
their  depiitiesy  elteU  be  in  any  way  concerned  in  the  tnanuActuring,  ^]^^^|[[^ 
or  telling,  of  »k,  or  have  any  interest  whalieveri  directly  or  indirect*  qpod  oiBoBn. 
ly,  in  any  salt  fliano&ctory  or  erection  for  manufiM^turing  nit,  in  the 
|0wn  of  Saliiia,  or  in  the  profits  of  any  such  manu&ctory 4 

S  S6.  The  nqperintendent  and  inspector  shall  respectively  be  liaSle  uabie  to  in* 
to  indictment  and  punishment,  as  for  a  misdemeanor,  for  any  wiUul 
negJect  of  duty,  or  for  any  mal-practice,  in  the  discharge  of  the  duties 
of  their  oflloes. 

lU.  jDulies,  4rc.  of  the  Superiniendeni. 

8  9T«'  The  superintendent  shall  be  deemed  in  possession  of  all  the  To  hm 
hnds,  wood;  timber,  trees,  buiUings,  erections,  pumps,  and  machinery  ia»i«  •»! 
(if  evefy  hand,  and  of  all  water-courses,  conduits,  wells,  aqueducts, 
wpnngij  and  aH  other  properQr  belonging  to  the  people  of  this  state, 
within  the  toijm  of  Salina ;  and  he  shall  have  the  charge,  government  ^i 

and  xnanagBment,  of  the  same,  under  such  rules,  orders,  and  regula- 
tiofis,  as  from  time  to  time  shall  be  adopted  by  the  legislature,  and 
ihall  superintend  and  have  charge  of  the  salt  water,  and  the  delivery 
thereof. 

S  2S.  Whenever  any  person  shall  be  in  possession  of  said  lands,  or  To  noon 
of  any  part  thereof^  without  proper  authority  or  right,  it  shall  be  the  i!m«or. 
doty  of  the  superintendent,  to  cause  such  person  to  be  removed  from 
audi  lands. 

S  2A.  The  superintendent  may  also  maintain,  in  his  name  of  office,  to  briof 
any  suitable  action  for  the  recovery  of  damages  for  any  injury  to  such 
lands  or  property,  according  to  the  nature  of  such  injury ;  and  all 
suits,  for  penalties  or  forfeitures  imposed  in  this  Title  shall  be  in  the 
name  of  office  of  the  superintendent. 

S  SO.  The  superintendent  may  lease  any  of  the  buildings  in  the  Mavicuo 
town  of  Salina,  belonging  to  this  state,  from  year  to  year,  upon  such  "^  ^^' 
tents  as  be  may  deem  proper. 

S  31.  It  shall  be  the  duty  of  the  superintendent,  to  lease  to  any  Anaiandf. 
(ersoQ  whom  he  may  believe  to  be  of  sufficient  ability,  to  perform  the 
covenants  specified  in  the  next  section,  and  who  shaU  apply  therefor, 
tty  (art  of  the  lands  reserved  for  the  manufactory  of  coarse  salt,  that 
M  wild  and  uncultivated,  for  such  term,  as  in  his  opinion,  shall  be 
tfiill  omnpensation  for  the  expenses  of  draining,  ditching,  clearing  and 
iooDg  siM^h  lands,  and  reducing  them  to  a  good  state  of  cultivation. 

.  S  St.  Every  lease  so  executed,  shall  contain  proper  covenants,  on  coTeMotato 
Aapart  of  the  lessee,  to  die  following  efiect :  tol^T^^ 

,'  1.  That  such  lessee  will,  within  some  short  pmod,  to  be  express- 
•(ijntihe. lease,  reduce  the  land  so  leased  to  him^  to  cultivation,  in  the 
ihanner  above  provided. 
vol..  I.  88 
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[PABT  I. 
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fnonief. 


Owninis* 
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TITLE  10.  2.  That  in  case  such  land,  or  any  part  thereof,  shall  be  located  by 
any  individual  or  company,  for  the  manufiicturing  of  coaiiBe  tndt,  the 
right  of  such  lessee,  to  the  land  so  located,  shall  cease,  on  the  pay- 
ment to  him,  or  his  assigns,  by  the  person  or  company  makii^  the 
location,  of  the  value  of  the  improvements,  except  buiklings  made  <m 
such  land,  to  be  appraised  by  the  superintendent  and  inspector. 

S  33.  Whenever  an  appraisement  shall  be  made  of  any  such  im- 
provements, pursuant  to  the  covenants  contained  in  any  such  lease, 
the  appraisement  shall  not  exceed  the  sum  of  two  doHara  an  acre  for 
such  improvements. 

S  34.  In  case  any  land  so  leased  shall  not  be  located  finr  mteufiic- 
turing  coarse  salt,  before  the  expiration  of  the  lease,  the  superintend 
dent  shall  then  rent  the  same,  from  year  to  year,  at  such  rent  as  t» 
him  may  appear  reasonable. 

S  35.  The  superintendent  shall  receive  all  monies  payable  to  this 
state,  for  all  rents,  duties,  fines,  or  penalties  specified  in  this  Title,  or 
in  any  manner  arising  from  the  salt  springs,  or  other  property  of  this 
state,  in  the  town  of  Salina. 

S  36.  He  shall  be  entitled  to  a  commission  of  two  per  cent  iqxKt 
all  sums  received  by  him,  until  the  gross  amount  of  monies  receiv( 
during  any  one  year^  shall  be  one  hundred  thousand  dollars ;  and  o: 
per  cent,  upon  all  sums  above  one  hundred  thousand  dollars  reoeiv^^ 
by  him  in  the  same  year ;  which  shall  be  in  full  for  all  the  servic:^^ 
of  the  superintendent,  and  his  deputies,  clerks,  or  assistants. 

S  37.  It  shall  be  the  duty  of  the  superintendent  to  pay,  on  the  or- 
der of  the  inspector,  out  of  any  monies  in  the  hands  of  such  superin- 
tendent, belonging  to  the  state,  all  such  accounts  as  shall  have  bees 
audited  and  allowed  by  the  inspector.  The  superintendent  shall  take 
duplicate  receipts  for  every  such  payment,  one  of  which  shall  be  kept 
by  him  as  his  voucher,  and  the  other  forthwith  forwarded  by  him  to 
the  comptroller  of  this  state. 

S  38.  The  superintendent  shall  keep  in  each  of  his  ofHces,  regular 
books  of  entries,  in  which  all  his  accounts  and  transactions  shall  be 
entered.  Such  book  shall  be  open  for  the  examination  of  all  persons 
wishing  to  examine  the  same,  during  office  hours. 

S  39.  It  shall  be  his  duty,  on  the  last  Monday  of  every  mondi,  ^ 
within  one  week  from  that  time,  to  deposit  in  one  of  the  banks  intk* 
town  of  Utica,  to  the  credit  of  the  treasurer  of  this  state,  all  mooi^ 
which  he  shall  have  received  for  rents,  duties^  fines,  penaltiei)' 
otherwise,  deducting  therefirom  his  commissions^  and  all  sums  vt^ 
he  shall  from  time  to  time  pay  out,  pursuant  to  any  of  the  provsM^ 
of  this  Title. 


To  paj  ac- 
coianto. 


To  keep 
booki. 


To  depodt 
monies  re- 
eetred. 
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S  4<^  He  shall  take  duplicate  certificates  of  such  deposits  from  the    art.  3. 
bank,  one  of  which  he  shall  forttiwith  forward  by  mail  to  the  comp-  ^*^*>^^^^ 
troUer  of  this  state. 

$41.  It  shall  be  the  duty  of  the  superintendent,  on  the  first  Monday  Monuuy  t*- 

t  port  to  comp- 

M  every  month,  to  transmit  to  the  comptroller  of  this  state,  a  monthly  ^uer. 
report  or  account,  stating,  up  to  the  last  Monday  of  the  preceding 
monthy  and  in  such  form  as  shall  from  time  to  time  be  directed  by 
the  oomptn^er, 

1.  The  gross  amount  of  the  duties  on  salt,  accrued  and  collected  in 
the  town  of  Salina,  during  the  previous  month. 

s.  The  gross  anoount  received  by  such  superintendent  during  such 
previous  month,  from  all  other  sources. 

8.  Hie  amount  of  all  payments  made  by  him  during  such  month ; 
and, 

4.  The  amount  of  his  commissions. 

$  42.  The  superintendent  shall  also  transmit  to  the  comptroller  ib. 
with  every  such  statement,  his  vouchers  for  each  payment  charged 
flierein. 

$  43.  It  shall  be  the  further  duty  of  the  superintendent,  at  the  close  auarteriyAr. 
rf every  quarter,  or  within  ten  days  thereafter,  to  transmit  to  the"*"'**' 
comptroller,  a  quarterly  account  of  such  previous  quarter,  in  such 
btm  as  shall  have  been  prescribed  by  the  comptroller  ;  with  which 
Account  shall  be  transmitted  the  original  books  of  entries,  showing 
^  quantity  of  salt  daily  inspected,  or  copies  of  such  books. 

^   .S  44.  If  at  any  time  the  superintendent  shall  neglect  to  make  such  Pen&itf. 
itionthly  or  quarterly  returns,  or  to  make  such  monthly  deposits,  or 
^  transmit  the  certificate  of  such  deposits  to  the  comptroller,  as  here- 
^  before  directed,  it  shall  be  the  duty  of  the  comptroller,  to  order  the 
^^ood  of  the  superintendent  to  be  put  in  suit,  for  the  recovery  of  any 

lHoDies  which  may  be  in  his  hands,  belonging  to  the  state. 

• 

S  45.  It  shall  be  the  duty  of  the  superintendent  to  provide  suitable  BUok  biui, 
blank  inspection  bilk,  and  books  of  entry,  and  blank  returns,  for  him- 
^and  the  inspector. 

$46.  It  shall  be  the  duty  of  the  superintendent,  to  eause  to  beLUitorpeQ' 
iratad  and  published,  in  a  handbill  or  sheet  signed  by  him,  a  list  of  pabuth«d. 
^U  4a  penalties  imposed,  by  this  Title,  and  by  the  rules,  ordinances 
^ regulaticms  made  in  pursuance  thereof;  and  to  cause  the  same 
^ht  posted  up  at  all  the  most  public  places  in  the  town  of  Salina, 
*>doii  the  roads  leading  thereto,  so  far  as  the  same  may  be  conve* 
^MBdj  done,  for  the  information  of  all  persons  concerned  therein. 

S  47.  Hie  superintendent,  with  the  consent  of  the  canal  commis-  water  ftom 
^mSi  Hiajr  take  from  the  Erie  canal  at  Geddes,  water  sufficient  to 
^^  a  pnnip)  for  the  purpose  of  raising  salt  water  from  the  reservoir 
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Appnife- 
meot. 


pQtyat 
ntioaof 

leaap. 


tnonief. 


C<vnniis> 


TITLE  10.  2.  That  in  case  such  land,  or  any  part  thereof,  shall  be  located  by 
any  individual  or  company,  for  the  manufacturing  of  coarse  salt,  the 
right  of  such  lessee,  to  the  land  so  located,  shall  cease,  on  the  pay- 
ment to  him,  or  his  assigns,  by  the  person  or  company  makii^  the 
location,  of  the  value  of  the  improvements,  except  buildings  made  oi^ 
such  land,  to  be  appraised  by  the  superintendent  and  inspector. 

S  33.  Whenever  an  appraisement  shall  be  made  of  any  such  iii^ 
provements,  pursuant  to  the  covenants  contained  in  any  such  leasgj 
the  appraisement  shall  not  exceed  the  sum  of  two  dollars  an  acre  for 
such  improvements. 

S  34.  In  case  any  land  so  leased  shall  not  be  located  for  ndtnafiM> 
turing  coarse  salt,  before  the  expiration  of  the  lease,  the  superinten- 
dent shall  then  rent  the  same,  from  year  to  year,  at  such  rent  as  ti 
him  may  appear  reasonable. 

S  35.  The  superintendent  shall  receive  all  monies  pajrable  to  thii 
state,  for  all  rents,  duties,  fines,  or  penalties  specified  in  this  Tide,  or 
in  any  manner  arising  f]*om  the  salt  springs,  or  other  property  of  thii 
state,  in  the  town  of  Salina. 

S  36.  He  shall  be  entitled  to  a  commission  of  two  per  cent  qpoD 
all  sums  received  by  him,  until  the  gross  amount  of  monies  received 
during  any  one  year^  shall  be  one  hundred  thousand  dollars ;  and  one 
per  cent,  upon  all  sums  above  one  hundred  thousand  dollan  received 
by  him  in  the  same  year ;  which  shall  be  in  full  for  all  the  services 
of  the  superintendent,  and  his  deputies,  clerks,  or  assistants. 

S  37.  It  shall  be  the  duty  of  the  superintendent  to  pay,  (m  the  o^  ^ 
der  of  the  inspector,  out  of  any  monies  in  the  hands  of  such  superio- 
tendent,  belonging  to  the  state,  all  such  accounts  as  shall  have  kes 
audited  and  allowed  by  the  inspector.  The  superintendent  shall  take 
duplicate  receipts  for  every  such  payment,  one  of  which  shall  bekeft 
by  him  as  his  voucher,  and  the  other  forthwith  forwarded  by  him  to 
the  comptroller  of  this  state. 

S  38.  The  superintendent  shall  keep  in  each  of  his  offices,  regohr 
books  of  entries,  in  which  all  his  accounts  and  transactions  shall  b 
entered.  Such  book  shall  be  open  for  the  examination  of  all  poeotf 
wishing  to  examine  the  same,  during  office  hours. 

S  39.  It  shall  be  his  duty,  on  the  last  Monday  of  every  m<Hith,  <. 
within  one  week  from  that  time,  to  deposit  in  one  of  the  banks  intb 
town  of  Utica,  to  the  credit  of  the  treasurer  of  this  state,  all  moail^] 
which  he  shall  have  received  for  rents,  duties^  fines,  penalt]e8|<^ 
otherwise,  deducting  therefrom  his  commissions^  and  all  sums  wUA 
he  shall  fi-om  time  to  time  pay  out,  pursuant  to  any  of  the  proTiMf 
of  this  Title. 


To  paj  ac- 
counto. 


To  keep 
book*. 


Todepodt 
monies  n- 
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S  4Qf  He  shall  take  duplicate  certificates  of  such  deposits  from  the    art.  3. 
ImuiI^  one  of  which  he  shall  fortliwith  forward  by  mail  to  the  comp-  ^'^*>'^^^ 
roller  of  this  state. 

$41.  It  shall  be  the  duty  of  the  superintendent,  on  the  first  Monday  Monthly  r«- 
€  every  mondi,  to  transmit  to  the  comptroller  of  this  state,  a  monthly  tn»u«r- 
"eport  or  aooount,  stating,  up  to  the  last  Monday  of  the  preceding 
nontb,  and  in  such  form  as  shall  from  time  to  time  be  directed  by 
he  oomptroUer, 

1.  The  gross  amount  of  the  duties  on  salt,  accrued  and  collected  in 
he  town  of  Salina,  during  the  previous  month. 

2.  Tie  gross  amount  received  by  such  superintendent  during  such 
tevious  Doonth,  from  all  other  sources. 

8.  Hie  amount  of  all  payments  made  by  him  during  such  month ; 
ind, 
4.  The  amount  of  his  commissions. 

^  42.  The  superintendent  shall  also  transmit  to  the  comptroller  ib. 
sritb  every  such  statement,  his  vouchers  for  each  payment  charged 
herein. 

S  43.  It  dial!  be  the  further  duty  of  the  superintendent,  at  the  close  anuteriyAr- 
rf  every  quarter,  or  within  ten  days  thereafter,  to  transmit  to  the  *^""**' 
comptroller,  a  quarterly  account  of  such  previous  quarter,  in  such 
km  as  shall  have  been  prescribed  by  the  comptroller  ;  with  which 
icoount  shall  be  transmitted  the  original  books  of  entries,  showing 
4ie  ({oantity  of  salt  daily  inspected,  or  copies  of  such  books. 

.S  44.  If  at  any  time  the  superintendent  shall  neglect  to  make  such  Penalty. 
iDODthly  or  quarterly  returns,  or  to  make  such  monthly  deposits,  or 
to  transmit  the  certificate  of  such  deposits  to  the  comptroller,  as  here- 
in before  directed,  it  shall  be  the  duty  of  the  comptroller,  to  order  the 
hiMl  (^the  superintendent  to  be  put  in  suit,  for  the  recovery  of  any 

iktties  which  may  be  in  his  hands,  belonging  to  the  state. 

* 

%  46.  It  shall  be  the  duty  of  the  superintendent  to  provide  suitable  «»•*  biik, 
1^  inspection  bills,  and  books  of  entry,  and  blank  returns,  for  him- 
Wand  the  inspector. 

S  46.  It  shall  be  the  duty  of  the  superintendent,  to  cause  to  be  ^5^®{J*J' 
printed  and  published,  in  a  handbill  or  sheet  signed  by  him,  a  list  of  pobi«h«d. 
iJJ  die  penalties  imposed,  by  this  Title,  and  by  the  rules,  ordinances 
Uid  regulations  made  in  pursuance  thereof ;  and  to  cause  the  same 
d  be  posted  up  at  all  the  most  public  places  in  the  town  of  Salina, 
^  on  the  roads  leading  thereto,  so  far  as  the  same  may  be  conve- 
ieatly  done,  for  the  information  of  all  persons  concerned  therein. 

%  47.  The  superintendent,  with  the  consent  of  the  canal  commis-  wtterfrom 
iooers,  may  take  from  the  Erie  canal  at  Geddes,  water  sufficient  to 
irry  a  pump,  for  the  purpose  of  raising  salt  water  from  the  reservoir 
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TITLE  10.      $  62.  No  inspector,  or  deputy-inspector,  shall  be  albwed  to 
^jjry^^^  ceive  any  duties  on  salt,  or  be  appointed  or  deputed  to  perform  any 

duties,  pertaining  to  the  receipt  of  the  public  monies,  in  the  town  of 

Salina. 

S  63.  The  inspector  of  salt  shall  be  paid  at  the  end  of  each  mcNith, 
by  the  superintendent,  for  all  salt  inspected  by  him  or  his  deputies, 
during  such  month,  at  the  rate  of  three  mills  per  bushel,  for  the  saibi 
80  inspected,  which  shall  be  deemed  a  full  compensation,  for  all  tb^ 
services  required  to  be  performed  by  such  inspector. 

S  64.  The  account  of  such  inspector,  together  with  the  bills  of  iq. 
spection,  as  vouchers  for  the  amount  thereof,  shall,  on  the  last  Moth 
day  in  every  month,  be  delivered  to  the  superintendent ;  and  at  tie 
same  time  the  original  books  of  entries  of  such  inspector,  shall  be 
produced  and  exhibited  to  the  superintendent,  who  shall  audit  and 
allow  the  amount  which  shall  appear  to  be  due,  and  pay  the  same 
from  any  monies  in  his  hands,  belonging  to  the  state. 

ARTICLiE  FOURTH. 

Begulations  and  Penalties  concerning  the  Use  of  SaU  WaUr^ 

and  the  Manufacturing  of  SaU. 


ACOOQBtl. 


dot 


jSic.  66.  Salt  manafaetnren  at  Salixia  to  pay  two  mills  a  basbel  for  the  use  of  salt  wiler. 
06.  Inapectora  to  keep  aeeount  of  the  number  of  buaheli  inspeeted. 
67.  From  such  accoant  amount  doe  from  manufacturer  to  be  ascertained ; 

to  be  paid  in  two  days  after  ascertained. 
6B.  If  not  paid,  superintendent  to  distrain  upon  and  sell  property  in  fiMltay. 

69.  To  gire  six  days  notice  of  sale. 

70.  In  case  of  deficiency  of  water,  manufacturers  may  sink  additional  weUs. 

71.  Manufitctnrers  so  doing,  not  to  pay  duty  of  two  mills. 

,  72.  Owners  of  manu&ctories  may  convey  water  to  them  through  the  lands  of  any  B^ 
ridual  or  company. 

73.  Penalty  for  wilful  injuries  to  any  conduits,  &c.  through  which  the  same  ■ijk 

conveyed. 

74.  Nothing  to  be  put  into  the  salt  water,  but  what  is  allowed  by  regulations,  kt. 

75.  Each  manufacturer  to  keep  one  bittern-pan  to  each  kettle  used  in  ■»***r»'^  Mfc* 

76.  Manner  of  using  such  pans  to  be  prescribed  in  general  rules  and  regulatioiiSi 

77.  Penalty  for  not  providing  such  pans,  and  for  not  complying  with  rules,  &c.  refan' 

to  in  last  section. 

78.  Inspector  and  his  deputies  to  see  whether  pans  are  supplied. 

79.  They  are  to  examine  as  to  waste  of  water  by  leaks,  &c.  and  if  any  (mrad,  to  flriff 

than  stepped. 
90.  If  order  not  complied  with,  comraunitation  between  manu&ctory  and  retensirti 
be  stopped. 

81.  $100  penalty  for  opening  communication  after  stopped. 

82.  Inspector  and  his  deputies  to  examine  main  conduits,  &c. 

83.  In  case  any  leak,  &c.  found,  communication  with  resenroir  stopped  mlfl  wa^^ 

prevented. 

84.  $100  penalty  for  opening  communication  after  stopped. 

86.  Bfanuftusturers  of  fine  salt  to  have  two  cisterns  attached  to  manufiietorf. 

86.  If  not  provided,  manufacturer  not  to  receive  water  from  state  reserroirs. 

87.  For  what  acts  of  owner,  operations  of  manufactory  may  be  suspended. 

88.  Penalty  for  putting  it  in  operation  during  period  of  suspension. 

89.  Fine  salt  numufactories  not  to  be  erected,  but  upon  that  part  of  reservatiCB  tindf 

iqppropriated. 

90.  Persons  desirous  to  cagagt  in  the  maDufacturing  of  coarse  salt,  may  be  n 

ted. 
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-^Ec.  8L  ladlridadt  or  eiND|«nks  intftiding  to  erect  worki  for  the  maniifiMStiiriBg  of  ootive     ART.  4. 
fait»  to  of^y  to  the  eommiMionen  of  knd-office. 
9t  ApplieatioB  to  be  on  oeth. 
tt.  ConBUMioBen  to  Mt  apart  lands. 
94.  Tiane  within  which  worfci  must  be  erected. 
9ft.  Case  in  which  commissioners  may  again  set  apart  such  lands. 

96.  ladiTidaals  or  companies  may  erect  coarse  salt  works  on  their  own  lands. 

97.  Corenaatto  be  entered  into  by  such  persons. 
96.  PeiMBs  owning  land  on  the  latertd  canal,  maylay  ont  same  into  mann&cturing  lots, 

ami  Ipect  manofiutories. 
9Bt  0iaaeBUOBS  of  sach  manufiictories. 
2O0L  PenoBB  bwning  or  destroying  any  manufactory,  &c.  to  be  deemed  guilty  of  felooj. 


S  65.  Every  manufacturcF  of  salt  in  the  town  of  Salina,  who  shall  2u3IiS! 
feoeive  his  supply  of  salt  water  from  the  reservoirs  supplied  by  the 
pUmps  belonging  to  the  state,  shall  pay  therefor  to  the  superintend 
^nt,  two  mills  on  each  bushel  of  salt  manufactured  by  him. 

S  66.  For  the  purpose  of  ascertaining  the  amount  due  for  the  use  ^!!!S!l}S^ 
%f  suiii  water,  the  inspector  shall,  on  the  first  Monday  of  January, 
April)  July  and  October,  in  each  year,  make  out  an  account,  con- 
taiaing  the  number  of  bushels  of  salt,  which  shall  have  been  inspect- 
ed as  manu&ctured  at  each  manufactory,  during  the  quarter  imme- 
preceding,  describing  the  manufactory  by  its  number,  and  shall 
a  copy  thereof  to  the  superintendent. 

S  67.  From  such  account,  the  superintendent  and  inspector  shall  im 

aacertain  the  amount  due  from  each  manu&cturer,  for  the  use  of  salt 

'^trater,  by  charging  two  mills  a  bushel  for  all  salt  inspected  from  such 

Ttumufactory ;  and  it  shall  be  the  duty  of  every  such  manufacturer, 

^^¥ithin  two  day^  thereafter,  to  pay  to  the  superintendent,  or  to  one  of 

liis  deputies,  at  the  superintendent's  office,  in  the  village  nearest  to 

such  manufiMrtory,  the  amount  so  charged  for  the  use  of  such  wit 

^water. 

$  68.  In  default  of  such  payment,  it  shall  be  the  duty  of  the  super-  ^^^^^^^^ 
intendent,  to  enter  the  manufactory,  on  which  the  sums  so  charged  <aoi(  ^^  p^ 
aihall  not  have  been  paid,  and  to  distrain  upon  the  kettles,  pans,  or 
other  implements  for  manufacturing  salt,  and  upon  any  other  property 
fimnd  upon  the  lot  belonging  to  such  manufactory,  and  to  sell  the  j 

cone  by  public  auction,  to  satisfy  the  sum  so  charged,  with  the  addi-  ^^ 

tkm  of  twenty-five  per  cent.,  which  shall  be  taken  as  a  full  indemni- 

^  br  the  expenses  of  such  distress  and  sale. 

8  69.  The  superintendent  shall  give  at  least  six  days'  notice  of  the  "** 
^  and  place  ot  such  sale,  by  putting  up  an  advertisement  in  three 
^the  most  public  places  in  the  village,  where  or  nearest  to  which,  « 
^  same  shall  be  sold. 

^  8  70.  In  case  there  shall  at  any  time  be  a  deficiency  of  salt  water  wben  muu 
^Am  state  reservoirs,  to  supply  all  the  manu&ctories  of  salt  with  sink  weibv 
^  water,  the  superintendent  may  permit  any  individual,  or  compa- 
^  of  manufiMturers,  at  their  own  expense,  to  sink  tmy  additional 
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TiTLG  10.  wells  for  their  own  use,  at  such  place  as  the  superintendent  shall  de- 
v^^v^i/  signate,  and  to  pump  salt  water  for  their  own  use,  and  to  erect  such 
reservoirs  as  may  be  necessary,  at  their  own  expense. 

n>-  S  71.  The  manu&cturers  so  pumping  salt  water  for  their  own  use, 

shall  not  be  liable  to  pay  the  du^  of  two  mills  on  the  bushel,  to  the 
stale,  as  prescribed  in  the  sixty-fifth  eection  of  this  Title, 

Aq«6dMi»        S  72.  For  the  purpose  of  carrying  the  salt  water  from  the  stat^ 
reservoirs  to  any  salt  manufactory,  now  erected,  or  hereafter  to  be 
leracted,  agreeably  to  the  pmviaons  of  this  Title,  the  owner  of  such 
manufiustory  may  enter  upon  the  lands  of  any  individual  or  company, 
and  may  carry  the  water  across  the  same,  by  suitable  and  proper 
aqueducts  <v  ooBdiiits,  payii^  to  the  owner  of  any  such  lands,  tbe 
damages  which  he  may  sustain  thereby,  to  be  appraised  by  the  su- 
perintendent and  inspector. 

PMMdtyfor  .  .S  7S»  If  any  penKm  shall  wilfiilly  injure  any  such  aqueduct,  1^ 
S£^  cutting,  boring,  or  otherwise,  or  aball  remove  or  diq>laoe  any  log,  or 
pMislodc,  plug,  gale,  trough,  or  spout,  belonging  to  any  such  aque- 
ducts, or  conduits  f  or  shall  wilfully  injure  any  cistern,  reservoir,  re- 
ceiver, vat,  or  trough,  belonging  to  any  salt  manuftu^lory ;  he  shaD  be 
deemed  guilty  of  a  misdemeanor,  and  on  conviction,  shall  be  fined  the 
sum  of  fifty  dollars ;  and  he  may  also  be  sentenced  to  imprisonment 
for  a  term  not  exceeding  three  months.  The  injured  par^  shaD  also 
be  entitled  to  recover  treble  damages  and  costs,  in  a  civil  action 
against  such  person. 

Penalty  for  S  74.  No  mauufocturer  of  salt  shall  be  allowed  to  put  any  article 
MiM^^*  or  ingredient  into  the  salt  water,  either  when  in  his  cisterns,  or  idiiM 
evaporating,  other  than  such  as  shall,  from  time  to  time,  be  allowed 
and  approved  pf  by  the  superintendent  and  inspector,  in  the  general 
rules  and  regulations  which  they  shall  adopt  in  relation  thereto ;  and 
every  person  ofiending  against  any  such  rule  or  regulation,  dall,  for 
every  such  ofience,  forfeit  the  sum  of  fifty  dollars. 

Bittern  put.  Sl6.  Each  manufacturer  shall  keep  one  good  bittern-pan,  for  ead 
kettle  or  pan  which  lie  shall  employ  in  the  maiiufactuiing  o^  nit,  for 
the-purpose  of  removing  the  feculent  matter  during  the  process  of  Bak- 
ing salt. 

How  need.        ^  '^^*  ^t  rfiall  bo  the  duty  of  the  superintendent  and  ii^pector,* 

the  general  rules  and  regulations  which  they  shall  adopt,  to  regohlB 

^    the  manner  of  using  such  pans,  and  of  removing  the  impurities  on^ 

tained  in  the  salt  water,  during  the  process  of  manufocturii^  the  9U0 

into  salt,  and  the  manner  of  cleansing  the  kettles  and  pans, 

peDtiiyiT        ^  77.  Every  manufacturer  who  shall  neglect  to  provide  tbofol 

potproTided.  numbcr  of  bittemrpans  above  required,  shall,  for  each  day's  nej^ 

forfeit  the  sum  of  twenty-five  cenl^  for  each  pan  which  ha  ahidl  » 
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oeglect  to  {Nravide ;  and  for  every  day's  neglect  to  comply  with  and    art.  4. 
obey  the  general  rules  and  regulations,  or  any  of  them,  referred  to  in  ^^^V"^/ 
die  last  aectioDj  he  shall  forfeit  the  sum  of  two  dollars. 

S  18-  It  shall  be  the  duty  of  the  inspector  and  his  deputies,  in  their  fenw^fo  b?i- 
daily  examinations  of  the  several  salt  manufactories,  to  ascertain  and  *®"*  p^°^ 
examine,  whether  the  requisite  number  of  bittern-pans  are  contained 
in  each  manufectory,  and  whether  the  regulations  above  mentioned 
are  fully  complied  with. 

S  79.  It  shall  also  be  their  duty  in  their  daily  examinations,  to  ex-  a*  to  leaks 
amme  particularly  as  to  any  leaks  or  waste  of  salt  water  from  the  cis- 
terns attached  to  the  several  manufactories,  or  from  the  logs  and  con- 
duits leading  the  water  to  the  same  ;  and  as  to  any  leak  or  waste  of 
salt  water,  either  by  negligence  or  design,  whether  the  same  be  in 
the  cisterns,  logs  or  conduits,  or  in  the  use  of  water  in  the  manufac- 
tory, or  in  letting  the  same  into  the  cisterns,  or  in  any  other  manner ; 
and  to  order  such  manufacturer,  or  any  of  his  agents  and  servants 
"wbo  may  be  present,  forthwith  to  stop  such  leak  or  waste. 

S  80.  In  case  such  order  shall  not  be  complied  with,  as  soon  as  ^^• 
niay  be  practicable,  the  inspector  or  deputy  shall  stop  all  communi- 
cation between  such  manufactory  and  the  logs  and  conduits  leading 
to  the  state  reservoirs,  so  that  no  more  salt  water  shall  come  to  such 
iiiBnitfiurtory,  until  the  leak  and  waste  be  effectually  prevented ;  and 
SQch  nuudo&cturer  shall,  in  addition,  forfeit  the  sum  of  twenty-five 
dollars. 

S  Bl.  Every  manufacturer  or  other  person  who  shall  open  the  ib. 
communication  between  such  manufactory  and  the  logs  or  conduits 
leading  to  the  state  reservoirs,  without  the  consent  of  the  inspector  or 
of  one  of  his  deputies,  or  shall  aid,  assist,  counsel,  or  advise  in  open- 
ing the  same,  without  such  consent,  shall  forfeit  the  sum  of  one  hun- 
dred dollars. 

S  82.  It  shall  also  be  the  duty  of  the  inspector  and  his  deputies,  a«  to  maia 
frwn  time  to  time,  to  examine  the  main  conduits  or  line  of  logs,  con- ''°"  ^^ 
ducting  the  salt  water  from  the  state  reservoirs  to  the  different  sec- 
tkms  of  manu&ctories,  or  to  individuals  or  companies,  who  receive 
thor  supply  of  salt  water  from  the  same  conduits  or  line  of  logs. 

8  8S.  In  case  any  leak  or  waste  of  salt  water  shall  be  found  in  any  ib. 
SQch  conduit  or  line  of  logs,  the  inspector  shall  forthwith  report  the 
suae  to  the  superintendent,  who  shall  immediately  thereupon  stop  all 
OQBUDQunications  with  the  state  reservoirs,  and  with  such  conduits  or 
fine rf logs;  and  such  communication  shall  remain  so  stopped,  until 
^  inspector  or  one  of  his  deputies  shall  make  report  to  the  superin- 
^^^ioAj  that  such  leak  or  waste  is  prevented. 

mu  I.  84 


26tf  REVISED  STATUTES  OF  [fam  i. 

TITLE  10       ^  84.  If  any  person,  without  the  consent  of  the  superintendeiit, 
^"^'^'^^^  shall  open,  or  aid,  assist,  counsel  or  advise,  in  opening,  the  communis 
PoMiif.       tion  between  the  state  reservoirs  or  any  of  them,  and  such  line  of  logg 

or  conduits  when  so  stopped,  he  shall  forfeit  the  sum  of  one  hundred 

dollars. 

cutenu.  S  85.  Each  manufacturer  of  fine  salt,  shall  have  two  cisterns  or 

reservoirs  attached  to,  and  adjoining  his  manufactory.  Such  cisterm 
or  reservoirs  shall  be  well  made,  and,  as  near  as  may  be,  free  from 
leaks  ;  and  each  of  them  shall  be  of  sufficient  capacity,  to  contain  as 
much  salt  water,  as  can  be  boiled  or  evaporated  in  such  manufactory, 
from  the  kettles  or  pans  set  therein,  in  two  days. 

l^r'^^'vSiM     ^  ®^-  ^®  manufacturer  of  fine  salt,  who  shall  neglect  to  provide 
cuteinf.       such  rcscrvoirs  or  cisterns,  shall  be  permitted  to  receive  any  saltwa- 
ter from  the  state  reservoirs. 

Peimitj  for        ^  87.  If  any  manufacturer  of  salt  shall  be  found  habituallj  neglect-  ^ 
rukl.  ing  any  of  the  rules  and  regulations  prescribed  by  the  superintendent^^ 


inspector,  and  first  judge  of  the  county  of  Onondaga,  or  any  two 
them  ;  or  shall  be  in  the  habit  of  making  bad  salt ;  or  if  the  quantity 
of  salt  inspected  from  his  manufactory,  shall  be  found  materially  l^^^ 
than  is  usually  produced  from  a  manufactory  of  the  same  capacity  %)f 
kettles,  for  the  time  it  was  actually  in  operation  ;  it  shall  be  the  duty 
of  the  superintendent  and  inspector,  to  suspend  the  right  of  such  per- 
son to  carry  on  such  manufactory,  for  such  length  of  time  as  tbey  may 
deem  proper,  not  exceeding  three  months  at  any  one  time. 

^^  S  88.  If  any  such  manufacturer  shall,  before  the  period  of  sucb 

suspension  be  elapsed,  set  such  manufactory  in  operation,  the  salt- 
manufacturing-lot  on  which  the  same  shall  be  erected,  with  the  erec- 
tions and  appurtenances,  shall  be  thereby  forfeited,  on  the  conviction 
of  such  offender,  to  the  people  of  this  state  ;  and  the  superinteodeot 
shall  proceed  to  enter  on  and  sell  the  same,  as  provided  in  the  one 
hundred  and  forty-eighth  section  of  tliis  Title. 

Fine  salt  S  89.  It  shall  not  be  lawful  for  any  person  to  erect  anv  maiiufi«> 

ru»,  wiicte  to  tory  of  fine  salt  upon  any  part  of  the  reservation,  other  than  such  tf 
shall  have  been  already  appropriated  and  laid  out  for  that  purpose,  pur- 
suant to  law  ;  nor  shall  the  limits  of  the  fine-salt-manufactories  he  1 
extended,  until  all  the  vacant  lots  within  the  present  limits  shall  be 
fully  occupied  with  such  nianufactories,  unless  by  consent  in  writing 
of  the  superintendent  and  inspector. 

incoriHira-  3  90.  Any  uumbcr  of  persons  disposed  to  engage  in  the  mannto- 
lifaTtariil*""  turing  of  coarse  salt,  may  become  incorporated  for  that  purpose,  ^ 
coawe^ait.    wording  to  the  provisions  made  by  law  for  the  incorporation  of  m*^ 

facturing  companies  ;  but  the  stock  of  any  one  company  so  'wacofp' 

rated,  shall  not  exceed  fifty  thousand  dollars.®* 


(84)  Uw>ofl8Zl,p.2S4,§19;  1825,  p.  472,  §  41. 
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S  91,  Any  indiTidual,  or  any  such  incoqwrated  company,  intend-    art  4. 
bag  to  erect  works  for  the  manufacturing  of  coarse  salt,  before  enter-  ^J^^'^^ 
ngon  any  of  the  lands  of  this  state  set  apart  for  that  purpose,  shall  toumd-ofliff. 
nake  application  to  the  commissioners  of  the  land-office,  setting  forth 
lie  amount  of  capital  intended  to  be  invested  in  such  manufactory, 
uid  the  quantity  of  land  necessary  to  the  erection  thereof. 

S  93.  Such  application  shall  be  verified  by  the  oath  or  affirmation  ii>. 
a/ such  individual,  or  of  the  president  or  acting  agent  of  said  compa- 
)y,  that  the  application  is  made  in  good  faith,  and  that  the  facts  set 
orth  in  the  same  are  true. 

$  93.  The  commissioners  of  the  land-office  shall  thereupon  set  comminio^- 
ipart  such  land,  or  so  much  as  they  shall  deem  reasonable,  for  the  aput  laLf. 
purposes  of  such  individual  or  company,  in  a  compact  form,  as  near 
as  may  be,  on  such  part  of  the  land  reserved  tor  the  erection  of  such 
manufectories,  as  such  individual  or  company  shall  select. 

S  94.  Such  individual  or  company  shall  thercafler  have  four  years  Time  aiiow- 
0  complete  the  works  thereon;  but  if  such  individual  or  company  ii^tuworin. 
ball  not,  within  one  year  thereafter,  commence  such  works,  and  ac- 
lally  expend  thereon  at  least  one-tenth  part  of  the  capital  so  speci- 
ed,  such  location  shall  be  void ;  and  the  land,  except  such  parts 
lereof  as  shall  have  works  actually  erected  thereon,  shall  be  liable 
J  he  located  by  any  other  individual  or  company. 

S  95.  Any  part  of  any  such  location  which,  at  the  expiration  of  Land  to  be 
he  wkA  finir  years,  shall  not  be  actually  occupied  by  manufactories  °°^"^^ 
of  coarse  salt,  pursuant  to  the  intention  of  the  original  location,  may 
be  again  set  apart,  by  the  commissioners  of  the  land-office,  to  any 
other  person  or  company,  for  the  erection  of  such  manufactories. 

$  96.  Any  individual  or  company  may  erect  salt-works  for  mak-  when  own- 
ng  coarse  salt  on  their  own  land,  near  any  of  the  salt  springs  in  the  may  er«ct 
town  of  Salina,  and  within  the  district  where  salt  is  now  made,  and 
receive  the  salt  water  firom  the  state  reservoirs,  under  such  regula- 
tions as  shall,  from  time  to  time,  be  prescribed,  by  the  superintendent 
and  inspector,  or  by  the  legislature ;  provided  there  shall  be  a  suffi- 
deat  quantity  of  salt  water  to  supply  all  the  manufactories,  now  or 
hereafter  to  be  erected  on  the  state  reservation,  depending  for  their 
SQppUes  of  salt  water  on  the  state  reservoirs. 

S  97.  Every  such  individual  or  company  shall  first  enter  into  a  prcrequi- 
Wenaiit  with  the  people  of  this  state,  to  be  approved  and  taken  by 
^  superintendent,  subjecting  such  land,  and  the  works  to  be  erected 
^^QnoD,  to  the  same  duties,  regulations,  forfeitures,  and  liabilities,  to 
^hich  tihe  lands  of  the  state,  leased  for  the  manufacture  of  salt,  and 
^  worln  ^erected  thereon,  are  now,  or  may  hereafter,  by  law,  be 
MeKible. 
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S  98.  Whenever  any  owner  of  real  estate,  bordering  on  the  lateral 
canal  from  Elm-street  to.  the  Onondaga  lake,  and  not  in  the  village 
of  Salina,  shall  lay  out  the  same  into  salt-manufacturing-lots,  of  fivew 
rods  front,  on  the  canal,  and  of  sufficient  depth  for  the  accommoda^ 
tion  of  salt  manufactories,  and  shall  enter  into  a  covenant,  in  regan) 
to  any  such  lot,  as  provided  in  the  last  preceding  section,  he  shall  be 
entitled  to  erect  a  manufactory  of  salt  thereon,  and  to  take  the  neces- 
sary supply  of  salt  water  for  the  same,  from  the  surplus  salt  water  of 
any  of  the  salt  springs  at  Salina,  according  to  the  provisions  of  die 
existing  laws  in  that  respect. 

S  99.  The  manufactory,  so  to  be  erected,  shall  contain  a  good  and 
sufficient  building,  with  ample  store-rooms,  and  proper  and  suitable 
reservoirs  and  cisterns  for  holding  salt  water,  and  a  block  of  kettles, 
not  less  than  fourteen  in  number,  of  the  capacity  of  at  least  ninetj 
gallons  each,  well  set  therein ;  and  not  more  than  one  manu&ctory, 
of  two  blocks  of  kettles,  shall  be  erected  on  any  one  of  such  lots. 

S  100.  If  any  person  shall  wilfully  burn  or  destroy  any  salt  manu- 
factory, or  the  buildings  appurtenant  thereto,  or  any  part  thereof,  or 
shall  wilfully  burn  or  destroy  any  of  the  buildings,  reservoirs,  pumpe, 
conductors,  or  water  conduits,  belonging  to  the  state,  used  and  occu- 
pied in  the  raising  of  salt  water  for  the  use  of  manufacturers  of  salt; 
or  shall  wilfully  injure  the  same,  with  the  intention  to  prevent  or  re- 
tard the  pumping  or  raising  of  salt  water,  for  the  use  of  the  manu&c- 
turers,  or  to  retard  such  manufacturers  in  the  use  thereof;  every  such 
person  shall  be  adjudged  guilty  of  felony,  and  on  conviction  thereolj 
shall  be  sentenced  to  imprisonment  in  the  state  prison,  for  a  tenn  not 
exceeding  five  years. 

ARTICUB  FIFTH. 

Regulation  and  Penalties  concerning  the  Inspection^  Packkkgi 
and  Removal  of  Salty  and  the  Payment  of  Duties. 

Sec.  101.  Applications  for  infpeGtion,.how  to  be  made ;  inspector  actnaUy  to  enaiw  iD 
salt  offered  for  inspection. 

102.  Salt  to  be  exposed  to  touch  and  riew  of  the  inspector. 

103.  Inspector  not  to  pass  an  j  salt  as  good,  unless  it  be  well  made  and  free  from  il^- 
101.  Strength  for  lifting  salt,  and  anger,  by  whom  to  be  provided. 
105   Manufacturers  may  provide  scales  at  their  own  worlu. 

106.  Inspectora  may  examine,  on  oath,  as  to  quantity  of  salt  loaded  in  bulk. 

107.  If  the  inspector  be  fiiUy  satisfied,  the  weighing  or  measuring  of  the  salt  disp«Md 

with. 

108.  If  salt  be  found  of  proper  quality,  &c.  inspector  to  deliver  inspecticn  bilb. 

109.  Contents  of  inspection  bills. 

110.  Inspection  bills  to  be  delivered  to  clerk  or  keeper  of  superinteadeat**  cAos^*' 

duties  paid. 

111.  Duty  of  such  cleik  or  keeper. 

112.  Person  paying  duties,  to  deliver  one  receipted  inspection  biU  to  inspeeUr,  ^ 

to  keep  the  other  himself. 

113.  Inspector  thereupon  to  mark  the  barrels,  and  how. 

114.  Inspection  not  complete  till  bill  be  so  delivered;  baml  to  be  plugged. 
116.  Persons  counterfeiting  inspector's  mark,  or  inspection  biO,  how  pimithrf 
116-  Salt  not  to  be  inspected  or  retailed  before  sunrise  or  after  suidoiw^ 
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Sic  117.  No  talt  to  be  paek«d  imtil  dxaiiied  of  pickle.  AKT.  & 

11&  Inspector  mod  his  deputies  nuij  examine  as  to  violation  of  aboye  prorision. 

119.  Penalty  for  ita  riolation. 

120.  Penalty  of  fire  dollars  for  packing  salt  in  a  barrel  second  time,  without  cutting 

ost  first  brands. 

121.  No  salt  to  be  remored  from  mannfitctory  until  inspection,  without  consent  of  in- 

spector. 

122.  Nonainspected  salt  to  be  stored  around  any  place  for  retailing  salt 
12S.  PencBs  desirous  to  hare  salt  inspected  without  removal,  may  hare  it  done. 
124.  When  removal  desired,  it  may  be  done  upon  payment  of  duties. 
126l  JMasofiteturers  to  brand  or  mark  their  barrels. 
I2BL  Inspectors  not  to  inspect  any  barreb  not  so  marked. 

127.  Mamilaftnrers  omitting  to  make  such  brand,  shall  pay  fifty  cents  for  every  barrel 

not  branded. 

128.  Penalty  for  counterfeiting  manufitcturer's  mark,  and  for  putting  wrong  names  on 


129.  Salt  found  in  "  western  district,"  not  marked  or  branded,  liable  to  seizure. 
120.  Tax  on  kettles  used  for  manufacturing  salt. 

ISl.  Inspector  to  take  daily  account  of  blocks  of  kettles  employed  in  manufiictories. 
192-  The  superintendent  to  charge  such  daily  tax  to  manu&cturer,  and  to  credit  him 

with  duties  daily  paid  ;  account  to  be  footed  every  month. 
12S.  la  ease  a  balance  is  due  the  state  upon  such  account,  works  to  be  taken  posses- 
sion of  and  leased  at  auction. 
ISl  When  manu&cturer  cannot  sell  his  salt,  he  may  erect  a  store-house,  and  deposit 

it  therein. 
IS5.  Mode  in  which  account  is  to  be  stated  with  manufitcturers  who  so  store  their  salt. 

186.  Salt  not  packed  in  barrels,  he.  not  to  be  conveyed  from  reservation  by  water,  ex- 

cept on  canals. 

187.  Sdjperintendent  to  give  certificate  of  payment  of  duties  on  salt  loaded  in  bulk,  to 

be  transported  on  canals,  and  inspector  to  give  one  of  amount  of  salt  on  board. 
128.  Collector  that  boat  shall  first  come  to,  after  leaving  salt-works,  may  stop  it  until 
such  certificate  of  inspector  be  produced. 

188.  If  no  such  certificate  be  produced,  collector  may  detain  boat  and  cargo,  until  salt 

be  measured. 

140.  Boats  loaded  with  salt,  not  to  be  permitted  to  pass  any  collector's  office,  unless 

certificate  or  receipt  be  exhibit^. 

141.  Peiioos  removing  salt,  with  an  intent  to  evade  inspection  or  payment  of  duties,  to 

fbilcit  the  same. 
142  Also  to  forfeit  five  dollars  for  every  bushel  removed,  and  boat,  &c.  in  which  it 

shall  be  removed. 
148.  Sqwriniendent  and  inspector,  and  their  deputies,  may  enter  every  boat  in  which 

such  salt  is,  and  may  seize  and  sell  the  same. 
144  The  <^cer  making  such  seizure,  may  also  seize  boat,  he. 
145.  May  also  enter  bam,  &c.  that  may  contain  salt  removed,  and  seize  and  sell  the 

same, 
lis.  Five  dollars  penalty  for  every  bushel  of  salt,  not  packed  in  barrels,  conveyed  from 

reservation  by  water,  other  than  by  canals. 

147.  Officers  named  in  this  Title,  and  their  deputies,  to  seize  and  sell  such  salt,  as  di- 

rected by  the  148d  section. 

148.  If  any  salt  manufitcturer  defrauds  revenue,  by  conveying  away  salt  without  paying 

duties,  he  shall  forfeit  his  salt  lot  and  the  erections  thereon. 
148.  Penalty  cm  inspector  for  corrupt  conduct  in  office. 
180.  If  deputy  guilty  of  like  conduct,  inspector  to  forfeit  250  ddlars. 

8 101.  Every  person  desiring  to  have  salt  inspected,  shall  apply  ^P^Jj^^'^JJJ 
^  the  inspector  or  deputy,  in  the  village  where  the  same  shall  be, 
^iiich  inspector  or  deputy  shall  thereupon  actually  examine  the  salt 
*oof|ered  for  inspection,  in  the  bag,  barrel,  or  other  vessel  in  which 
^  Bune  may  then  be. 

8 108.  To  fiicilitate  such  examination,  it  shall  be  the  duty  of  the  sajttobeex- 
P^noQ  oftring  the.  salt  tar  inspection,  to  unhead  or  bore  the  barrel,  or 
to  open  the  bag  or  other  vessel,  in  which  the  salt  is  contained,  as  may 
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TITLE  10.  be  directed  by  the  inspector,  so  as  to  expose  the  salt  to  his '  touch, 
view  and  examination. 

S  103.  The  inspector  shall  not  pass  any  salt  as  good,  unless  he 
shall  find  it  to  be  well  made,  free  from  dirt,  filth  and  stones,  and  from 
admixtures  of  lime,  or  of  the  ashes  of  wood,  and  of  any  other  sub-^ 
stance  which  is  injurious  to  salt,  fully  drained  from  pickle,  the  bit^^ 
terns  properly  extracted  therefrom,  and  manufactured  as  directed,  b^ , 
this  Title,  and  by  the  rules  and  regulations  of  the  superintendent  ar^w 
inspector. 

S  104.  The  person  offering  the  same  for  inspection,  shall  in   ^// 
cases  provide  the  necessary  strength  to  lift  the  salt,  while  the  insp>ec. 
tor  weighs  or  measures  it :  the  inspector  shall  provide  the  necessary 
augur  to  bore  the  barrels. 

S  105.  Each  manufacturer  may  provide  a  scale  or  balance  et  liis 
works,  to  be  examined  from  time  to  time,  and  approved  by  the  in- 
spector, in  which  all  salt  offered  for  inspection,  at  his  works  may  be 
weighed. 

S  106.  For  the  better  ascertaining  the  true  quantity  of  salt,  which 
may  at  any  time  be  offered  for  inspection,  loaded  in  bulk,  on  any  cart, 
wagon,  sled,  boat,  or  other  vessel  or  carriage,  for  transportation,  the 
inspector  shall  have  power  to  examine  any  person  or  persons  on  oath, 
touching  the  quantity  of  salt  so  offered  to4)e  inspected,  which  oath 
such  inspector  is  hereby  authorised  to  administer. 

whenweigh-  ^  ^^''*  ^^  ^Y  ^^^^  ^^^'^j  ^^^  inspector  shall  be  fully  satisfied  that 
difpSwid**  ^®  ^^'^  offered  for  inspection  has  been  actually  measured,  and  the 
weight  of  the  same  ascertained  according  to  the  regulations  in  rela- 
tion to  weighing  and  measuring  salt,  and  that  the  quantity  is  truly 
stated,  he  shall  not  weigh  the  same ;  but  if  not  so  fully  satisfied,  he 
shall  cause  the  same  to  be  weighed  or  measured. 
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S  108.  Whenever  the  inspector  shall  have  ascertained  the  quan- 
tity of  salt  in  any  parcel  offered  for  inspection,  and  shall  be  satisfied 
that  it  is  of  such  quality  that  it  ought  to  pass  inspection,  he  shall  de- 
liver duplicate  inspection  bills  thereof,  dated  and  signed  by  him,  to 
the  person  applying  for  the  inspection. 

S  109.  In  such  bills  of  inspection,  there  shall  be  stated  the  names 
of  the  person,  at  whose  instance  the  inspection  is  had,  and  of  the 
manufacturer ;  the  number  of  bushels  and  pounds  of  salt  contained 
in  the  parcel ;  an^  the  number  of  bags,  barrels,  or  other  vessels,  in 
which  it  shall  be  contained ;  together  with  a  certificate  of  the  insf^ 
tor,  statiog  that  he  has  inspected  the  salt  specified  in  such  bills. 

S  110.  The  person  applying  for  inspection,  shall  thereupon  reptf 
to  the  superintendent's  office  in  the  village  where  the  salt  is  inspect' 
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ed,  and  deliver  to  the  clerk  or  person  keeping  such  office,  such  dupli-    ^^'^'  ^ 
cate  ias^)ection  bilk,  and  pay  the  duties  on  the  salt  mentioned  therein.  ^^*^^^^^ 

$111.  It  shall  be  the  duty  of  the  clerk  or  keeper  of  such  office,  nntyofcierk. 
thereupon, 

1.  To  mark  such  bills  with  numbers,  in  the  order  in  which  they 
are  presented,  placing  the  same  number  upon  each  duplicate  bill  of 
the  same  parcel ;  which  number  shall  be  commenced  anew,  with  the 
commencement  of  every  month ; 

2.  To  enter  upon  his  books  an  account  of  the  parcel  of  salt,  in 
which  he  shall  state  the  number  of  the  parcel ;  the  names  of  the  per- 
son at  whose  instance  the  same  shall  have  been  inspected,  and  of  the 
manu&cturer ;  the  number  of  bushels  and  pounds  of  salt  in  the  par- 
cel ;  the  number  of  bags,  barrels,  or  other  vesseb  in  ^ich  it  is  con- 
tained ;  the  amount  of  duties  thereon,  and  the  day  when  the  same  are 
paid;  And, 

3.  To  sign  a  receipt  at  the  foot  of  each  duplicate  inspection  bill, 
and  to  deliver  the  same  to  the  person  paying  the  duties. 

$112.  Such  person  shall  forthwith  deliver  one  of  the  bills  to  the  Buubowdb- 
inspector  by  whom  the  salt  was  inspected,  and  retain  the  other  as  evi-  *'***^"  * 
dence  of  the  payment  of  the  duties  thereon.     The  bills  so  received 
by  the  inspector,  shall  be  entered  in  a  book  to  be  kept  by  him,  in  the 
manner  above  prescribed. 

S  113.  Such  inspector,  upon  receiving  the  inspection  bill  so  re-cuk«u>bo 
ceipted,  shall  thereupon  brand,  or  mark  with  durable  paint,  the  barrel 
or  cask  containing  the  salt  so  inspected,  with  his  surname  at  length, 
and  the  first  letter  of  bis  christian  name,  with  the  addition  of  the 
word  ^^  ini^iector,''  in  letters  of  at  least  one  inch  in  length ;  and 
shall  mark  upon  the  head  of  the  barrel  or  cask,  with  a  marking  iron, 
or  durable  paint,  the  number  of  pounds  of  salt  contained  in  such  bar- 
Tel  or  cask. 

S  U4.  Until  one  of  the  inspection  bills  so  receipted,  shall  have  Payment  of 
^Q  returned  to  the  inspector,  and  the  salt,  when  in  a  cask  headed  complete. 
%  shall  have  been  so  marked  or  branded,  the  inspection  shall  not  be 
^^emed  conq)lete,  nor  the  payment  of  the  duties  consummated ;  but 
^  such  barrel  shall  be  so  marked  or  branded,  until  the  same  be  well 
plugged. 

$  115.  Every  person  who  shall  either,  couatorfeH' 

1.  Falsely  and  fraudulently  make  or  counterfeit,  or  cause  to  be  itc 
^^^^  or  counterfeited,  or  knowingly  aid  and  assist  the  false  and 
Wndulmt  making  or  counterfeiting,  the  mark  or  brand  of  any  m- 
^^ecta,  on  any  barrel,  cask  or  box,  contaimi:^  salt :  Or, 
;   9.  Fakely  and  fraudulently  make,  alter  or  counterfeit,  or  kaew- 
^fy  aid  and  assist  in  the  false  and  fraudulent  making,  altering  or 
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TITLE  It.  counterfeiting  any  inflection  bill,  or  anj  receipt  of  duties  thereon, 
with  intent  to  defraud  the  people  of  this  state : 

Shall  be  deemed  guilty  of  felony  ;  and  on  conviction  thereof,  shall 
be  imprisoned  in  the  state  prison,  for  a  terra  not  less  than  three,  nor 
more  than  six  years. 

S  1 16.  No  inspector  or  deputy  shall  inspect  salt  after  sundown,  or 

before  sunrise ;  and  no  salt  manufacturer  shall  retail,  or  deliver,  any 

Ptodij.       uninspected  salt,  after  sundown,  or  before  sunrise ;  and  eveiy  person 

oflending  against  any  of  the  provisions  of  this  section,  shall  forfeit  the 

sum  of  twenty-five  dollars. 

Btktobt         S  1 17*  No  manufacturer  or  other  person  shall  pack,  or  cause  to  be 
*^^       packed,  in  barrels,  casks  or  boxes,  any  salt,  until  an  inspector  shall 
have  determined,  upon  actual  examination,  that  the  same  is  suffi- 
ciently drained  of  pickle,  and  otherwise  fit  for  inspection. 

lb.  ^118.  The  inspector  and  his  deputies,  in  their  daily  examinations 

of  the  several  salt  manufactories,  may  examine  all  bins  of  salt,  for 
the  purpose  of  ascertaining,  whether  any  salt  is  packed  contrary  to 
the  provisions  of  the  last  section. 

Penalty.  S  1 19.  If  any  manufacturer,  or  other  person,  shall  pack  any  salt  in 

barrels,  casks,  or  boxes,  before  an  inspector  shall  have  determined 
that  it  is  fit  for  inspection,  he  shall  forfeit  the  sum  of  twenty-fire 
cents  for  every  bushel  of  salt  so  packed. 

Bftmb  one*      S  1^0.  Barrels  or  casks  in  which  salt  shall  have  been  packed  and 
"^'  inspected,  shall  not  be  again  used  for  the  packing  of  salt  therein,  un- 

til the  marks  or  brands  made  by  the  inspector  shall  be  first  cut  out ; 
and  if  any  person  shall  pack  or  cause  to  be  packed,  or  shall  aid  or  as- 
sist in  the  packing  any  uninspected  salt,  in  any  such  barrel  or  cask, 
without  first  cutting  out  such  marks  or  brands,  he  shall  forfeit,  for  * 
every  bushel  of  salt  so  packed,  the  sum  of  five  dollars. 

Removal  of  $121.  No  Salt  shall  bc  removed  from  the  place  where  the  same 
shall  have  been  manufactured,  until  it  shall  have  been  regularly  in- 
spected, without  the  consent  of  an  inspector,  unless  it  be  to  the  in — 
spector's  office  for  the  purpose  of  being  inspected,  or  to  such  safe  anc^ 
secure  store-house  in  the  village  where  it  was  manufactured,  as  shakM 
be  approved  by  an  inspector,  and  the  key  of  which  shall  be  kept  hi^  ^ 
him. 

rrnhibiuoo.       S  122.  No  inspector  shall  permit  any  uninspected  salt  to  be  pik«i^ 
or  stored  around  any  store,  shop,  grocery,  or  other  place  for  retailiiy 
salt  on  the  reser^'ation,  or  to  be  removed  from  the  manufactory  whei» 
the  same  shall  have  been  made,  unless  it  be  for  the  purpose  of  heinf 
inspected,  or  of  being  deposited  in  some  safe  and  secure  store4ioitfe, 
as  above  provided. 
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S  12S,  Any  manufecturer  desiring  to  have  his  salt  packed  in  bar-    art.  5. 
rels  and  inspected,  when  he -shall  not  have  occasion  to  sell  or  reniove 


the  same,  may  apply  to  an  inspector,  who  shall  thereupon  examine  ed  without 
such  salt,  take  an  account  of  the  weight  thereof,  and  mark  the  weight 
upon  each  barrel ;  afler  which,  such  barrels  may  be  deposited  in  any 
store-house  that  shall  be  approved  of  by  the  inspector,  to  be  there 
safely  kept  under  the  joint  keys  of  the  inspector  and  the  manufac- 
turer, until  such  manufacturer  shall  have  occasion  to  sell  or  remove 
the  same. 

S  124.  When  such  removal  shall  be  desired,  the  inspector  shall  n>. 
make  out  the  proper  inspection  bills,  and  upon  the  payment  of  the 
duties  thereon,  in  the  manner  prescribed  by  this  Title,  the  salt  so 
stored  may  be  marked  and  removed  without  being  re-in^pected. 

$  135.  It  shall  be  the  duty  of  every  manufacturer  to  brand  OFMaoofac- 
mark|  with  durable  paint,  every  cask  or  barrel  of  salt,  manufactured  *"**"  """"' 
by  him,  with  the  surname  at  full  length  of  the  proprietor  or,  owner  of 
the  manu&ctory  at  which  the  same  shall  have  been  made,  and  the 
initial  letter  of  his  christian  name,  and  if  the  same  shall  have  been 
manufactured  for  a  company  or  association  of  individuals,  he  shall 
mark  or  brand  in  like  manner,  upon  every  such  cask  or  barrel,  the 
name  of  the  firm  by  which  the  company  is  usually  called. 

3  126.  No  inspector  sliall  inspect  or  pass,  any  cask  or  barrel  of  ib. 
salt,  which  shall  not  be  marked  or  branded  in  the  manner  prescribed 
m  the  \ast  section. 

S  127.  If  any  manufacturer  shall  omit  to  mark  or  brand  any  barrel  Ptuuty. 
f)r  cask  headed  up,  in  which  any  salt  made  by  him  shall  be  so  packed, 
he  shall  pay  to  the  purchaser  of  such  salt,  the  sum  of  fifty  cents,  for 
^acb  barrel  or  cask,  so  omitted  to  be  marked  or  branded. 

S  128.  Every  person  who  shall  forge  or  counterfeit  the  name,  soi^ 
Quired  to  be  put  on  by  the  manufacturer,  or  shall  cause  or  procure 
to  be  put  on  any  barrel  or  cask  in  which  salt  shall  be  packed,  the  name 
^  any  person  other  than  that  which  ought  to  be  put  thereon,  shall, 
^  every  such  offence,  forfeit  the  sum  of  twenty-five  dollars,  and  shall 
^  be  liable  for  all  damages  to  the  party  aggrieved. 

8  129.  In  case  any  barrels  or  casks  of  fine  salt,  of  the  appearance  ^adudbt 
^  quality  of  salt  usuall}^  manufactured  in  that  district  of  country,  Zh^  u 
^cb  by  die  act  entitled  ^^  An  act  respecting  the  four  great  senatorial 
^>*trict8  of  this  state,"  passed  April  17th,  1815,  was  denominated  the 

Western  district,"  shall  be  foimd  in  any  of  the  counties  included  in 
^W  district,  not  marked  or  branded  in  the  manner  herein  before  di- 
'^cted,  it  shall  be  the  duty  of  the  ofiicers  connected  with  the  salt 
^prmgi,  and  their  deputies,  to  seize  all  such  salt,  and  to  sell  the  swne 

Tw.  1.  86 


•cixed. 
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TitLE  10.  for  the  use  of  the  people  of  this  state,  in  the  manner  directed  in  the  one 

^•^"^^^^^^  hundred  and  forty-third  section  of  this  Title,  unless  the  owner  of  said 

salt,  or  the  person  having  the  same  in  possession,  shall  prove  to  the 

satisfactimi  of  the  person  seizing  tlie  same,  that  the  duties  thereon  have 

been  actually  paid. 

2i*S»S5SE  3  ^^^'  Each  salt  manufactory,  shall,  lor  the  securing  the  collec- 
^^'^^  tion  of  duties  on  the  salt  made  at  the  same,  be  subject  to  a  daily  tax, 
or  charge  of  four  mills  per  gallon  on  the  capacity  of  the  first  ten  ket- 
tles set  in  each  block,  three  mills  per  gallon  on  the  next  two  kettles, 
and  two  mills  per  gallon  for  the  remaining  two  kettles  set  in  each 
block,  for  the  time  such  kettles  are  used  in  making  salt. 

JJJiJy  ■«'  S  131.  It  shall  be  the  duty  of  the  inspector  in  each  of  the  villages, 

to  take  an  account  daily  of  the  blocks  of  kettles  actually  employed  in 
each  manufactory,  and  of  the  capacity  of  the  kettles  set  therein,  and 
to  report  the  same  to  the  superintendent,  in  the  office  kept  in  the  vil- 
lage nearest  to  the  manufactory. 

How  kept  g  132^  The  superintendent  shall  charge  to  each  manufacturer,  in 
a  book  to  be  kept  for  that  purpose  in  each  of  the  offices  of  the  superin- 
tendent, the  amount  of  such  daily  tax,  or  charge,  and  he  shall  credit 
to  such  manufacturer  the  duties  received  on  the  salt  inspected  from 
such  works  daily,  which  account  shall  be  footed  at  the  expiration  of 
each  month. 

s<>raedy  for       g  |33^  Jn  casc  there  shall,  at  any  time,  be  a  balance  due  the  state, 

Coilvf  t  oil  of  *^  . 

iiAiancc.  on  the  settlement  of  such  monthly  account,  it  shall  the  duty  of  the 
superintendent,  to  enter  on  and  take  possession  of  the  works,  on 
which  such  tax  or  charge  shall  be  so  in  arrear ;  and  after  advertising 
the  same  in  each  of  his  offices  for  six  davs,  unless  such  arrears  sbail 
then  be  paid,  to  lease  the  same  by  auction,  to  the  person  who  shall 
pay  such  arrears,  for  a  lease  of  such  "works  for  the  shortest  period ; 
during  which  period  such  works,  with  the  appurtenances,  shall  be 
held  by  such  lessee,  on  the  same  terms  upon  which  they  were  held 
by  the  original  lessee ;  and  at  the  expiration  of  such  lease,  the  premi- 
ses shall  revert  to  the  original  lessee. 

stof^ouMf.  3  134.  To  enable  manufacturers  of  salt  to  keep  their  works  in 
operation,  when  there  is  no  market  for  the  salt  made,  it  shall  be  law- 
ful for  each  manufacturer,  for  himself,  or  any  number  of  manufacturer" 
combined,  to  erect  a  store-house  for  the  deposit  of  salt,  to  be  approved 
of  by  the  inspector,  and  kept  in  repair  by  the  owners  thereof,  in  which 
they  may  deposit  their  salt  from  time  to  time,  under  the  charge  of  the 
inspector  in  the  village  nearest  which  such  works  shall  be  situated} 
which  inspector  shall  keep  the  keys  of  such  store-house. 

^  S  135.  "Every  manufacturer  so  storing  his  salt,  shall  have  credit  io 

the  monthly  account  above  mentioned,  for  the  amount  of  duties  ontb^ 
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salt  80  deposited,  according  to  a  certificate  to  be  made  by  the  inspec-  art.  s. 
tor,  stating  the  quantity  of  such  salt,  as  nearly  as  may  be,  on  an  esti-  ^^''v^ 
mate  to  be  made  thereof,  without  actually  measuring  or  weighing  the 
same,  until  such  salt  shall  be  inspected  and  the  duties  paid  thereon, 
when  such  manufacturer  shall  have  credit  for  the  duties  actually  re- 
ceived on  such  salt,  and  be  charged  with  the  amount  credited  to  him, 
on  the  inspector's  certificate. 

S  tS6.  No  salt  not  packed  in  barrels  or  casks,  marked  or  branded  TraMDorta. 
as  above  required,  shall  be  conveyed  or  transported  from  the  reserva-  T^tm. '  ^  ^ 
tion  by  water,  except  on  the  Erie  or  Oswego  canals. 

S  1S7.  Whenever  salt  shall  be  loaded  in  bulk  on  board  of  boats  to  ib. 
be  transported  on  the  Erie  or  Oswego  canals,  pursuant  to  the  rules 
and  regulations  of  the  superintendent  an({  inspector,  and  the  duties 
shall  have  been  paid  thereon,  the  superintendent  shall  give  a  certifi- 
cate thereof^  which  shall  be  delivered  by  the  person  receiving  it  to  the 
inspector,  who  shall  thereupon  give  a  certificate,  stating  the  amount 
of  salt  loaded  on  board  such  boat,  and  that  the  duties  thereon  have 
been  paid  to  the  superintendent. 

S  138.  It  shall  be  the  duty  of  every  collector  of  tolls  on  the  Erie  Duty  of  ^oi- 
or  Oswego  canals,  at  any  place  where  any  boat  having  loose  salt  on  ''^^"^ 
board,  riiall  first  come  from  the  salt  works  where  the  same  was  made, 
to  stop  and  detain  every  such  boat,  until  such  certificate  of  the  in- 
spector diall  be  produced,  and  on  the  production  thereof,  to  take  the 
same,  and  permit  the  boat  to  pass«     The  certificate  shall  be  filed  in 

the  office  of  such  collector,  who  shall  give  a  certified  copy  of  the  same 

to  the  person  having  charge  of  the  boat. 

S  iS9.  If  no  such  certificate  shall  he  produced,  or  if  the  collector  ib. 

shall  be  of  opinion  that  the  quantity  of  loose  salt  on  board  such  boat, 

exceeds  the  quantity  mentioned  in  the  certificate,  he  shall  cause  the 

same  to  be  measured  ;  and  shall  detain  every  boat  having  loose  salt  on 

board,  without  such  certificate,  or  having  on  board  a  greater  quantity 

tban  that  mentioned  in  the  certificate,  with  all  the  salt  in  the  same, 

Mil  the  owner  of  such  salt,  or  the  owner  or  master  of  the  boat,  shall 

pay  to  such  collector  the  sum  of  one  dollar  for  each  bushel  of  loose 

^It,  80  found  on  board  a  boat  having  no  certificate,  or  exceeding  the 

amount  mentioned  in  the  certificate  produced,  for  the  use  of  the  canal 

'^  and  two  cents  per  bushel  on  the  salt  measured,  for  the  expense 

of  measurement,  in  lieu  of  all  other  penalties. 

S  140.  No  boat  loaded  with  salt  in  bulk,  shall  be  permitted  to  pass  ik. 
^  collector's  office,  without  exhibiting  to  such  collector,  such<;erti- 
^cite  or  a  collector's  receipt  therefor.  . 

8 141.  Every  person  who  shall  remove,  or  attempt  to  remove  from  JJSilSr  X 
^  reservation,  or  from  any  salt  manufactory,  store-house,  or  other  gJJ' **'**" 
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TITLE  10.  place  of  deposit,  any  salt  before  it  shall  have  been  inspected^  and  the 
^^^"^^^^^  duties  thereon  paid,  with  intent  to  evade  the  inspection  thereof^  or  the 
payment  of  the  duties  thereon,  shall  forfeit  such  salt,  together  with 
the  bag,  barrel,  or  other  vessel  in  which  it  shall  be  contained. 

**».  S  142.  Every  such  person  shall  also  forfeit  five  dollars  for  every 

bushel  of  salt  so  removed  or  attempted  to  be  removed  ;  and  the  boat, 
vessel,  cart,  wagon,  sled,  or  other  vehicle  in,  or  by  which,  the  same 
shall  be  removed,  or  attempted  to  be  removed,  together  with  all  the 
apparel,  tackle  and  team  thereto  belonging,  shall  be  taken  to  be  the 
property  of  such  person,  and  be  liable  to  the  payment  of  such  penaky. 

J^«^fo'  S  143.  The  superintendent  and  inspector,  and  their  deputies,  and 
eucQtad.  every  person  by  them  or  either  of  them  for  that  purpose  specially  de- 
puted, and  every  person  empowered  to  execute  any  process  issued  for 
any  penalty  incurred  under  the  two  last  sections,  or  either  of  those 
sections,  shall  severally  have  power  to  enter  aiiy  boat,  vessel,  cart, 
wagon,  sled,  or  other  vehicle,  in  or  by  which  such  salt  shall  have 
been  removed,  or  attempted  to  be  removed,  as  above  specified ;  to 
seize  all  such  salt,  with  the  bag,  barrel,  or  other  vessel  containing  it; 
and  to  sell  the  same,  for  the  use  of  the  people  of  this  state,  at  public 
auction,  after  giving  six  days'  notice  of  the  time  and  place  of  sale. 

^^'  S  144  The  officer  or  person  making  such  seizure,  may  also  seize 

such  boat,  vessel,  cart,  wagon,  sled,  or  other  vehicle,  together  with 
the  tackle,  apparel,  and  team  thereto  belonging,  and  may  retain  the 
same  until  the  determination  of  any  suit,  which  may  be  brought  for 
the  penalty  above  imposed. 

BoiWiog^  §  145.  Such  officers,  or  other  persons,  shall  also  severally  have 

terod.  power  to  enter  every  barn,  store-house,  enclosure,  or  other  place  oi 
deposit,  which  they  may  suspect  to  contain  salt  so  removed,  or  at- 
tempted to  be  removed,  to  seize  all  salt  so  removed,  or  attempted  to 
be  removed,  that  shall  be  found  therein,  with  the  bag,  barrel,  or  oth- 
er vessel  containing  it,  and  to  sell  the  same,  in  the  manner  and  for 
the  purposes  provided  in  the  one  hundred  and  forty-third  section  of 
this  Title. 

FufUierpe-       S  146.  If  any  person  shall  convey  or  transport,  or  cause  to  be  con- 
veyed or  transported  from  the  reservation,  by  water,  (other  than  bj* 
the  waters  of  the  Erie  or  Oswego  canals)  any  salt  not  packed  in  bar- 
rels, or  casks,  marked  or  branded  as  aforesaid ;  or  shall  put  any  such 
salt  on  board  any  boat  or  vessel,  with  intention  so  to  convey  or  trans' 
port  the  same  from  the  reservation,  such  person,  and  his  aiders  aiA 
abettors,  shall  severally  forfeit  and  pay  five  dollars  for  every  buA^ 
of  salt  so  conveyed  or  transported  from  the  reservation,  or  so  put(P^ 
board  any  boat  or  vessel,  with  intention  so  to  convey  or  transport  tl^ 
same ;  and  shall  also  forfeit  such  salt. 


tiahy 
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S  147.  It  diall  be  the  duty  of  the  several  officers  and  persons  emi-    a^*^*  ^ 
merated  in  the  one  hundred  and  forty-third  section  of  this  Title,  to  J^"^'^^ 
aeize  and  sell  such  salt,  in  the  manner  and  for  the  purposes  directed 
by  that  section. 

S  148.  If  any  salt  manufacturer  shall  be  guilty  of  defrauding  the  sait  jot  when 
revenue  of  this  state,  by  conveying,  or  causing  to  be  conveyed  from 
his  manufiu;tory,  any  salt  without  inspection,  with  intent  to  evade  the 
payment  of  the  duties  thereon ;  of  shall  advise,  aid,  or  assist  any  oth- 
er person,  in  conveying  away  the  same  with  intent  to  evade  the  pay- 
ment of  duties  thereon ;  the  salt-manufacturing-lot  of  such  manufac- 
turer, with  the  erections  thereon,  and  the  appurtenances,  shall,  upon 
his  conviction  of  such  offence,  be  forfeited  to  the  people  of  this  state ; 
and  the  superintendent  shall  enter  upon  such  salt  manufacturing  lot, 
and  expose  the  same  to  sale  at  public  vendue,  with  the  erections  there- 
on, and  the  appurtenances.  Such  manufacturer  shall  also  be  liable, 
io  all  the  other  penalties  provided  by  law,  against  such  ofiences. 

S  149.  If  any  inspector  shall  consent  to,  connive  at,  aid  or  abet  Penalty  on 
the  smuggling  of  salt,  or  the  transporting  of  the  same  away,  so  as  to 
evade  the  payment  of  duties  thereon ;  or  shall  accept  of  any  bribe  or 
sum  of  money,  or  any  gift  or  reward  whatsoever,  upon  any  express, 
or  secret,  or  implied  trust,  or  confidence  that  he  shall  connive  at,  or 
consent  to  any  evasion  of  the  laws  for  the  inspection  of  salt,  or  the 
payment  of  the  duties  on  salt,  such  inspector  shall  forfeit  his  office, 
and  pay  to  the  use  of  the  people  of  this  state,  the  sum  of  two  hundred 
and  fifty  dollars. 

^150.  If  the  deputy  of  any  inspector  shall  be  guilty  of  the  often-  neputy-in- 
ces  specified  in  the  last  section,  or  either  of  them,  the  inspector  ap- 
pointing such  deputy,  shall  forfeit  to  the  use  of  the  people  of  this  state, 
the  sum  of  two  hundred  and  fifty  dollars,  for  the  recovery  of  which 
his  bond  shall  be  put  in  suit. 

ARTICLE  SIXTH. 

IRsceUatieaus  Provisions  applicable  to  the  Onondaga  Salt 

Springs. 

^'  151.  Meaniug  of  term  "  reservation,**  in  this  Title. 
\SL  Meaning  of  term  "  manufacturer.** 

198L  Superintendent,  inspector,  and. deputies,  and  all  persons  employed  in  works,  ex- 
empt from  militia  and  jury  duty.    Evidence  thereof.  * 
154.  Process  for  penalties  under  this  Title,  may  be  served  Sunday,  &c. 
156.  If  DO  civil  officer  present,  superintendent,  &c.  and  their  deputies,  may  serve  prO' 
eess. 

156.  BaU  in  such  casea  to  be  taken  in  name  of  sheriff. 

157.  If  suit  commenced  by  warrant  of  a  justice  of  Onondaga  county,  upon  what  condi- 

turns  defendant  may  have  it  adjourned. 
I9S.  If  dflfmdant  comply  with  conditions,  justice  to  take  testimony  in  writing,  an4 
cause  maybe  adjourned. 
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it 

fioA*'ddliMd. 


TTTLE 10.  Sml  159.  Upon  execntion  iiMed  npOB  jndgmeat  of  a  justice.  If  bo  snfficicBt  propcrtj 

to  sati»fj  it,  defendant  to  be  committed  for  sixty  daji. 

160.  If  defendant  fonnd  without  walli  of  jail,  within  that  time,  sheriiT  liable  lor  •■  ei- 
cape. 

161.  When  penalty  is  imposed  under  this  Title  for  a  trespass,  and  a  primle  panw  in- 
jured, be  may  recover  damages  against  trespasser. 

IQ2.  Expenses  for  stationary,  &c.  of  different  officers,  and  printing,  to  be  paid  oat  of 

treasury. 
163.  Comptroller  to  eaose  to  be  printed  and  distributed  as  many  copies  ef  this  Title  aa 

he  shall  judge  necessary. 

$  151.  Whenever  the  term  ^'  reservation,'^  occurs  in  the  second, 
third,  fourth,  fiflh  and  sixth  Articles  of  this  Title,  it  shall  be  con* 
strued  to  extend  to  the  whole  of  the  original  reservation  for  the  use 
of  the  salt  springs. 

^Manofketa-  $  152.  The  term  ^^manufacturer,"  whenever  it  shall  occur  in  the 
above  mentioned  Articles  of  this  Title,  shall  be  construed  to  applj  to 
every  person  having,  at  the  time,  the  charge,  direction  or  control  of  a 
manufactory,  whether  as  owner  or  proprietor  thereof,  or  by  lease  or 
hiring  from  such  proprietor. 

$  153.  The  superintendent  and  inspector,  and  each  of  their  depu- 
ties, and  all  persons  employed  in  attendance  upon  any  woilcs  for  the 
manufacturing  of  coarse  salt,  shall  be  exempt  from  serving  on  jurieSi 
and  from  all  military  service,  except  in  case  of  actual  invasion  or  in- 
surrection ;  and  the  commission  or  appointment  in  writing,  of  any 
such  officer  or  deputy,  and  the  certificate  of  any  owner  or  agent  of 
any  coarse-salt-manufactory,  that  any  person  is  employed  or  engaged 
in  attending  upon  such  manufactory,  shall  be  evidence  of  the  bets 
stated  therein. 

^Tocma  how  $  154.  Any  process  by  which  the  defendant's  body  is  ordered  to 
be  taken,  in  any  action  brought  for  any  forfeiture  or  penalty  under 
this  Title,  may  be  issued  and  served  on  Sunday,  and  the  defendant 
held  in  custody,  for  trial,  imtil  a  reasonable  time  on  the  day  follow- 
ing, if  such  process  be  issued  by  a  justice  of  the  peace  ;  but  if  issued 
from  any  court  of  record,  then  the  defendant  shall  be  detained,  until 
he  shall  give  bail,  as  in  actions  where  defendants  are  held  to  bail. 

vvil^n/  ^  ^^^'  ^^  "^  ^^^  *'  officer  be  present,  to  serve  any  such  process, 

the  superintendent  or  inspector,  or  either  of  their  deputies,  shall  be, 
and  they  are  hereby  respectively  autliorised  to  serve  such  process, 
whether  the  same  be  issued  and  served  on  Sunday,  or  any  other  dsy* 

Hail  Uicreup-  g  156.  Jn  caso  process  issued  ouf  of  any  court  of  record,  shall  be 
so  served,  bail  shall  be  taken  in  the  name  of  the  sheriff,  in  the  same 
manner  as  though  such  process  had  been  served  by  one  of  his  deps* 
ties ;  but  the  sheriff  shall  not  be  responsible  for  the  sufficiency  of  siM^ 
bail,  unless  the  defendant  shall  have  been  actually  committed  to  jail 
in  which  case  he  shall  be  responsible  as  in  other  cases. 
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5  157.  If  any  suit  for  the  recovery  of  any  such  penalty  or  forfeitr    art.6.. 
ure,  iihall  be  proeecuted  by  warrant  issued  by  any  justice  of  the  peace  ]jf^^|J[[]J^ 
of  the  <x>unty  of  Onondaga,  it  shall  not  be  lawful  for  such  justice  to  ^^^^ 
adjourn  the  cause,  on  the  prayer  of  the  defendant,  unless  such  defen- 
duit  shall  consent,  that  the  justice  take  the  testimony  in  writing  of 
any  witness  on  the  part  of  the  plaintiff,  then  present,  but  actually  re^ 
siding  without  the  county  of  Onondaga. 

S  158.  Kibe  defendant  shall  so  consent,  the  justice  shall  then  pro-u>- 
ceed  to  take  such  testimony,  in  the  presence  of  the  defendant,  and  re- 
duce the  same  to  writing ;  after  which,  the  cause  may  be  adjourned ; 
and  the  testimony  so  taken,  shall  be  received  in  evidence  on  the  trial 
of  the  cause. 

3  159.  Whenever  a  judgment  shall  be  obtained  before  a  justice  of  DefeDdut 
the  peace,  against  any  person,  for  any  such  penalty  or  forfeiture,  and  coabmued^ 
an  execution  be  issued  thereon,  in  case  the  officer  having  such  exe- 
cution shall  not  be  able  to  levy  the  same  on  any  property  of  the  de«- 
^ndant,  he  shall  commit  the  defendant  to  the  jail  of  the  county,  where 
r  he  shall  remain  confined,  within  the  walls  of  the  jail,  without  bail, 
far  the  term  of  sixty  days,  unless  he  shall  sooner  pay  or  satisfy  such 
execati<Hi ;  and  every  execution  so  issued,  shall  contain  a  clause,  or*- 
dering  the  defendant  to  be  imprisoned,  as  above  specified,  unless  pro- 
perQr  whereon  to  levy  such  execution,  shall  be  found  by  the  officer  te 
whom  the  same  shall  be  directed. 

S  IM.  If^  at  any  time,  any  defendant,  so  committed  to  jail,  shall  E«cai#. 
be  foimd  without  the  walls  of  the  jail,  it  shall  be  deemed  an  escape, 
and  the  sheriff  shall  be  liable  for  the  amount  due  on  the  execution. 

S  161.  Whenever,  in  this  Title,  a  penalty  or  forfeiture  is  imposed  Liability  or 
fcr  any  trespass  by  which  any  private  person  shall  be  injured,  the  of  n^pua. ' 
person  committing  such  trespass,  shall,  notwithstanding  such  penalty 
er  forfeiture,  be  liable  to  the  party  injured,  for  damages  and  costs. 

S  162.  The  expenses  of  stationary  and  forms  for  the  different  offi-  stationary, 
ceis,  and  for  their  own  use,  in  the  execution  of  the  duties  of  their  of-  ccr^. 
&e,  and  the  expense  of  printing  directed  by  this  Title,  shall  be  audit- 
^  by  the  comptroller,  and  be  paid  out  of  the  ^treasury  of  this  state, 
^  the  DQonies  received  from  duties  on  salt,  as  a  part  of  the  contin-  . 
8^t  expenses  for  the  collection  of  those  duties ;  and  the  superinten- 
^  shall,  semi-annually,  on  the  first  Monday  of  January  and  July  in 
^  year,  certify  to  the  comptroller  the  amount  of  such  expenses, 
^^^6ng  at  length  the  items  constituting  the  same,  a,nd  furnish  the 
^'Hichers  therefor. 

S 16S.  The  comptroller  shall  cause  such  number  of  copies  of  thi^ 
^tle  to  be  printed  in  a  pamphlet  form,  as  he  shall  judge  necessary, 
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[PAMT  I. 


Sapwinton- 
to)t*s  bond. 


TITLE  10.  and  shall  deliver  them  to  the  superintendent,  to  be  distributed  by  him 

Ij^r^r^  amongst  the  several  officers  enumerated  in  this  Title,  and  their  depu- 

bo  imbHthed  ties,  and  the  justices  of  the  peace,  constables  and  salt  manufacturers 

in  the  town  of  Salina.     The  expenses  of  printing  such  copies,  shall 

be  paid  out  of  the  treasury,  and  charged  as  a  part  of  the  contiDgent 

expenses  connected  with  the  collection  of  the  duties  on  salt. 

ARTICLE  SEVENTH. 

Of  the  Salt  Springs  at  Montezuma. 

Sec.  164.  Saperiateiideiit  of,  to  gire  bonds. 

166.  His  powers  and  duties. 
106.  His  commissions. 

167.  Manner  of  accounting  for  monies  recaiTed. 

S  164.  Every  person  hereafter  appointed  to  the  office  of  superin- 
tendent of  the  salt  springs  at  Montezuma,  shall,  in  like  maimer  as  the 
superintendent  of  the  Onondaga  salt  springs,  execute  a  bond  in  the 
sum  of  three  thousand  dollars  to  the  people  of  this  state,  with  one  or 
more  sufficient  sureties  to  be  approved  of  by  the  comptroller,  lor  the 
faithful  discharge  of  the  duties  of  his  office.^^ 

S  165.  Such  superintendent  shall  possess  all  the  powers,  and  per- 
form all  the  duties  in  relation  to  the  n>anufacturing  of  salt  at  Monte- 
zuma, which  are  possessed  or  performed,  either  jointly  or  severally, 
by  the  superintendent  and  inspector  of  the  Onondaga  salt  springs,  in 
relation  to  the  manufacturing  of  salt  in  the  county  of  Onondaga ;  and 
all  the  provisions,  forfeitures,  penalties  and  restrictions,  contained  in 
the  foregoing  Articles  of  this  Title,  shall  be  in  force  in  relation  to  the 
manufacturing  of  salt  at  Montezuma,  and  to  the  collection  of  duties 
thereon,  so  far  as  the  same  may  be  applicable.®*^ 

S  166.  The  superintendent  of  the  Montezuma  salt  springs  shall  be 
entitled  to  retain  for  his  services,  and  in  lieu  of  all  other  fees,  seven 
and  a  half  per  cent,  upon  all  monies,  which  he  shall  collect  for  salt^ 
manufactured  at  Montezuma.®* 

S  167.  He  shall  account  for  all  monies  received  by  him,  and 
over  and  deposit  the  same,  in  like  manner  as  the  superintendent  of 
Onondaga  salt  springs,  except  that  the  monies  collected  by  the  sup^^. 
intendent  at  Montezuma,  after  deducting  commissions  and  necess^^ 
expenditures,  shall  be  deposited  in  the  bank  of  Auburn.®*^ 


Poweit  and 
dutiM. 


Comp 

tiOD. 


iVbcoant; 


(86)  Uws  of  1821,  p.  223,  $  18. 
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TITLE  XI.         ^  '''"^''»- 

OF  THE  INTEREST  OF  THE  STATE  IN  MINES. 

fisc  !•  Wbttk  mines  belong  to  the  state  in  rig^t  of  sorereignt  j. 
2.  Other  mines  bel<niging  to  the  state. 
;B.  Wlmt  miMs  bekmg  to  the  owner  of  the  s6il. 

4.  Diteoreiers  of  gold  and  silver  mines,  to  hare  benefit  thereof  for  twenty-one  years. 
(k.  NoCiee  to  be  giren  to  the  secretary  of  state  by  such  diseorerer. 
&  Suk  ^itcererer  to  be  prcforred  in  subsequent  oontimets  ior  the  working  of  the 


7.  Limitation  of  the  provisions  of  this  Title. 

S  1*  The  following  mines  are,  and  shall  be,  the  property  of  the '"*«'«<^  <»^ 
people  of  this  state,  in  their  right  of  sovereignty :  ^€^ 

1.  All  mines  of  gold  and  silver  discovered,  or  hereafler  to  be  dis- 
covered, within  this  state. 

2.  All  mines  of  other  metals  discovered,  or  hereafler  to  be  disco- 
vered, upon  any  lands  owned  by  persons  not  being  citizens  of  any 
of  the  United  States. 

3.  AH  mines  of  other  metals  discovered,  or  hereafler  to  be  disco- 
vered, upon  lands  owned  by  a  citizen  of  any  of  the  United  States, 
the  ore  of  which,  upon  an  average,  shall  contain  less  than  two  equal 
third  parts,  in  value,  of  cq>per,  tin,  iron  and  lead,  or  any  of  those 
metab.^ 

$  S.  AH  mines,  and  all  minerals  and  fossils  discovered,  or  hereaf-  As 
ter  to  be  dnoovered,  upon  any  lands  belonging  to  the  people  of  this 
and  shaH  be  the  property  of  the  people,  subject  to  the  pro- 
hereinafter  made  to  encourage  the  discovery  thereof.^ 


•OTS' 


owner. 


5  3.  AS  mines  of  whatever  description,  other  than  mines  of  gold  ^'j^**  p'* 
and  silver,  discovered  or  hereafler  to  be  discovered,  upon  any  lands 
owned  by  a  citizen  of  any  of  the  United  States,  the  ore  of  which,  up- 
tm  an  average,  shall  contain  two  equal  third  parts  or  more,  in  value, 
9f  copiper,  tin,  iron  and  lead,  or  any  of  those  metfds,  shall  belong  to 
Ae  •Qfwjier  of  such  land.^ 

5  4.  Every  person  who  shall  make  a  discovery  of  any  mine  of  sonntyto 
gold  or  silver,  within  this  state,  and  the  executors,  administrators  or 
^mgu  of  such  person,  shall  be  exempted  from  paying  to  the  people 
of  this  state,  any  part  of  the  ore,  produce  or  profit  of  such  mine,  for 
4«  term  of  twenty-one  years,  to  be  computed  from  the  time  of  giving 
(H)^  ef  sticfa  discovery,  in  die  manner  herein  after  directed.^ 

$6.  Vo  person  discovering  a  mine  of  gold  or  silver  within  this  Notice  to  Be 
J*ttc,  diall  work  the  same,  until  he  give  notice  thereof,  by  information  '^"^  - 
^  writing,  to  the  secretary  of  this  state,  describing  particularly  there- 
^  the  natore  and  situation  of  the  mine.     Such  notice  shall  be  regis^ 
^^•'rtfn  a  b€Kdc,  to  be  kept  by  the  secretary  for  that  purpose.'® 

^  ■    I       I.»..^KP»,  11  III  I  I  II  1111.  I  i...«i».....  I  ■ 

.<tt)l£.L.iad»§lA5;2a8.4&    (ST)  Laws  of  1SZ7,  p.  SS0,  §  4.    (SS)  1  R.  L.  126, 
^"^  |BS>ab.4X  .(j90)<b.§2. 


0%r* 
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TITLE  10.  8ml  159.  Upon  execution  iMited  npOB  jadgment  of  a  justice.  If  bo  sofficMBt  ptopit^ 

to  aatbfj  it,  defendant  to  be  committed  for  sLxty  daji. 

160.  If  defendant  fonnd  without  walli  of  jail,  within  that  time,  sheniTUaUe  ftr  an 
cape. 

161.  When  penalty  is  imposed  under  this  Title  for  a  trespass,  and  a  primle 
jured,  be  may  recover  damages  against  trespasser. 

I(i2.  Expenses  for  stationary,  &c.  of  different  officers,  and  printing,  to  be  paid 

treasury. 
163.  Comptroller  to  cause  to  be  printed  and  distributed  as  maay  eopica  ef  fhia  Titte  jy 

he  shall  judge  necessary. 


(I 
•.»t 


S  151.  Whenever  the  term  ^^  reservation,'^  occurs  in  thesecc^ 
third,  fourth,  fiflh  and  sixth  Articles  of  this  Title,  it  shall  be  ooo- 
strued  to  extend  to  the  whole  of  the  original  reservation  for  the  use 
of  the  salt  springs. 

^Mannfeetn-     S  162.  The  term  **  manufacturer,"  whenever  it  shall  occur  in  the 

iW**  defined. 

above  mentioned  Articles  of  this  Title,  shall  be  construed  to  apply  to 
every  person  having,  at  the  time,  the  charge,  direction  or  control  oft 
manu&ctory,  whether  as  owner  or  proprietor  thereof,  or  by  lease  or 
hiring  from  such  proprietor. 

^wiyf  $  153.  The  superintendent  and  inspector,  and  each  of  their  depu- 
ties, and  all  persons  employed  in  attendance  upon  any  worics  fer  tbe 
manufacturing  of  coarse  salt,  shall  be  exempt  from  serving  <m  juries, 
and  from  all  military  service,  except  in  case  of  actual  invasion  or  in- 
surrection ;  and  the  commission  or  appointment  in  writing,  of  anj 
such  officer  or  deputy,  and  the  certificate  of  any  owner  or  agent  of 
any  coarse-salt-manufactory,  that  any  person  is  employed  or  engaged 
in  attending  upon  such  manufactory,  shall  be  evidence  of  the  &cts 
stated  therein. 

i^ocjjs  how  S  154.  Any  process  by  which  the  defendant's  body  is  ordered  to 
be  taken,  in  any  action  brought  for  any  forfeiture  or  penalty  under 
this  Title,  may  be  issued  and  served  on  Sunday,  and  the  defendant 
held  in  custody,  (or  trial,  until  a  reasonable  time  on  the  day  follow- 
ing, if  such  process  be  issued  by  a  justice  of  the  peace  ;  but  if  issued 
from  any  court  of  record,  then  the  defendant  shall  be  detained,  until 
he  shall  give  bail,  as  in  actions  where  defendants  are  held  to  bail. 

M^m^  S  155.  If  no  civil  officer  be  present,  to  serve  any  such  process, 

the  superintendent  or  inspector,  or  either  of  their  deputies,  shall  be, 
and  they  are  hereby  respectively  authorised  to  serve  such  process, 
whether  the  same  be  issued  and  served  on  Sunday,  or  any  other  day* 

TSoii  thcnmp-  g  156.  Jn  caso  process  issued  ouf  of  any  court  of  record,  shall  be 
so  served,  bail  shall  be  taken  in  the  name  of  the  sheriff,  in  the  sam^ 
manner  as  though  such  process  had  been  served  by  one  of  his  dep 
ties ;  but  the  sheriff  shall  not  be  responsible  for  the  sufficiency  of  sodi 
bail,  unless  the  defendant  shall  have  been  actually  committed  to  jail 
in  which  case  he  shall  be  responsible  as  in  other  cases. 
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office  of  one  of  the  clerks  of  the  supreme  court ;  and  every  trial  of  tttleis. 
any  such  action,  pursuant  to  such  agreement,  shall  have  the  like  ef-  ^^^"v^b^ 
feet  and  validity  as  if  such  trial  were  had  in  the  county  where  such 
hnds  are  situated.^ 

S  5.  In  all  cases  where  proceedhigs  have  been  or  shall  hereafter  Effect  of  «t- 
be  had,  whereby  any  part  of  any  lot  on  the  tract  set  apart  for  military  of  aiot. 
bounty  lands,  have  been  or  shall  be,  by  judgment  of  law,  escheated  to 
the  people  of  this  state,  on  account  of  the  death  of  the  original  paten- 
tee, without  heirs,  and  before  a  conveyance  by  such  patentee,  or  for 
any  other  cause,  which  shall  in  like  manner  extend  to  the  title  of  the 
whole  of  such  lot,  the  whole  and  every  part  of  such  lot  included  in 
the  original  patent  of  the  same,  and  which,  at  the  time  of  such  es- 
cheat, was  not  in  the  actual  possession  of  any  person  or  persons  un- 
der colour  of  titl^,  may  be  sold  by  the  commissioners  of  the  land-of- 
fice, and  granted  in  the  manner  provided  by  law  for  the  sale  of  the 
unappropriated  lands  belonging  to  this  state.*^ 

S  6.  Any  such  grant  shall  be  presumptive  evidence  of  the  title  of  cbfum  then 
the  people  of  this  state,  and  of  the  grantee  therein  named,  but  may  be 
rebutted  by  proof  that  the  premises  contained  in  such  grant  had  not  in 
fiu;t  escheated  to  this  state.®^ 

S  7.  Whenever  such  proceedings  shall  have  been  had,  as  are  men*  oeeopams. 
tioned  in  the  fifth  section  of  this  Title,  and  a  part  of  a  military  lot  shall 
have  been  escheated  to  the  people  of  this  state,  for  any  reason  which 
extends  to  the  title  of  the  whole  lot,  the  commissioners  of  the  land- 
office  may  cause  the  value  of  the  remaining  parts  of  said  lot  to  be  ap- 
praised as  provided  in  the  ^^  Act  for  the  relief  of  the  occupants  of  mili- 
tary lands  which  have  escheated  to  the  people  of  this  state,"  passed 
April  13th,  1819,  and  the  acts  amending  the  same,  notwithstanding 
the  necessary  proceedings  may  not  have  been  had  to  perfect  the  title 
of  the  people  to  the  same ;  and  the  occupants  of  such  parts  shall  t^iere- 
upon  be  entitled  to  all  the  privileges  and  benefits  conferred  by  the  said 

^  and  the  several  acts  amending  the  same.^^ 

S  8.  The  attorney-general  shall,  from  time  to  time,  make  report  to  Report, 
the  commissioners  of  the  land-office,  of  all  escheated  lands  recovered 
^Um,  in  any  action  erf*  ejectment  brought  imder  this  Title. 


TITLE  XIII. 

OF  THE  RECOVERY  OF  FORFJEITED  ESTATES. 

tec.  1.  Rcftl  eftatei  forfaitod  for  treason,  bow  recorered. 
2.  PoTMiid  ottate  lo  fotiiiitod,  how  rteorerad. 
S.  Writ  of  cBq«iij  to  be  ismod  to  tbo  iberilF. 
4.  FroModiBgaott  neb  writ  and  effect  tboMof. 

(^)Uwi«n8U^p.M,§f.    (96)UWB€fl88^f.di^d8a. 
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TITLE  1.  ^  1.  Real  estates  forfeited  to  the  people  of  this  state,  upon  waif 
^1^^^^  conviction  or  outlawry  for  treason,  may  be  recorered  in  tfe  sana 
manner  as  escheated  lands ;  and  for  that  purpose,  all  the  pronaioiM 
of  the  preceding  Title,  except  those  contained  hi  the  foarth,  fiAk, 
sixth  and  seventh  sections,  shall  be  construed  to  extend  to  the  reco- 
very of  estates  so  forfeited.^ 

PeffMNML  $  2.  Whenever  any  personal  estate  riiall  be  forfeitedf  to  the  peqpte 

of  this  state,  upon  any  such  conviction  or  outlawry ,^  the  attorney* 
general  may  sue  for  and  recover  the  same ;  and  the  amovnt  tbereo^ 
when  recovered,  shall  be  paid  into  the  treasury.^ 

writofio-  g  3.  Whenever  he  shall  deem  it  necessary,  the  attorney-general 
may  cause  a  writ  to  be  issued  out  of  the  supreme  court,  to  the  sheriff 
of  any  county,  to  inquire  what  goods  and  chattels,  any  person  con- 
victed or  outlawed  for  treason,  had  at  the  time  of  such  conviction  or 
outlawry,  and  to  seize  and  safely  keep  the  same,  and  return  the  in- 
quisition into  the  supreme  court,  Where  any  person  aggrieved  diere- 
by,  may  traverse  the  same.^ 

^w^infii  §  4.  If  judgment  shall  be  given  upon  suuh  traverse  for  the  people 
of  this  state,  or  if  such  inquisition  shall  not  be  traversed  before  the  end 
of  the  term  in  which  it  shall  be  returned,  then  a  writ  shall  be  issued 
out  of  the  supreme  court  to  the  sheriff,  commanding  him  to  aell  such 
goods  and  chattels,  and  to  bring  the  monies  arimg  firom  the  sde 
diereof  into  court,  for  the  use  of  the  people  of  this  state.^ 

CHAP.  X. 

Of  the  Militia^  and  the  Public  Defence. 


Title  1.— ^Of  the  persons  subject  to  military  duty. 

Title  2. — Of  the  election  and  appointment  of  militia  officers,  and 

tenure  of  their  offices. 
Title  S.-'-Of  the  enrolment  of  persons  subject  to  nulitary  dutf. 
Title  4. — Of  the  orgamzation,  uniform  and  discipline  of  the  militia. 
Title  5. — Of  the  several  parades  and  rendezvous  of  the  militia. 
Title  6. — Of  courts  of  enquiry,  and  courts  martial. 
Title  7. — Of  penalties,  fines,  fees  aod  expenditures. 
Title  8. — Of  the  duties  of  certain  staff  officers,  and  of  various  ttMm 

connected  with  their  respective  departments. 
Title  9. — Miscellaneous  provisions  of  a  general  nature. 
Title  10. — Special  provisions. 


(9e)lR.L.88t,§S. 
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TITLE  I.  '^^^'• 

OF  THE  PERSONS  SUBJECT  TO  MILITARY  DUTY. 

Sb€.  1.  PitniM  wAject  to  liiitMy  ^nty. 

2.  Cirfl  oflloers  and  others,  exempt  firom  military  duty. 

^  Nob-eoflUBistioiied  officers  and  privates  at  nniform  companies,  vnhtn  to  he  exempt. 

4.  Ptofiaioi  far  rcttoral  firm  one  eoapany  to  another. 

ft.  Bfaffiacn  and  firemen  exempt. 

6L  Maaiifctluieis  and  studoits,  when  exempt. 

7.  IWiO—  hfing  scraplea  of  eonscienoe  wuj  commute. 


SjBcnoif  1.  AH  able  bodied  free  white  male  citizens  between  the  PersoosUaUe 
dfiss  of  e^^bteen  and  forty-five  years,  resident  in  this  state,  and  not 
eieinpted  from  serving  in  the  militia  by  the  laws  of  the  United  States, 
or  of  thk  stAte,  tre  subject  to  military  duty  within  this  state.* 

S  %•  In  addition  to  the  persons  exempted  by  the  laws  of  the  United  ^JSSl  ^ 
States,  tlie  following  persons  shall  be  exempt  from  military  duty : 

1.  l%e  lieutenant-govemor ; 

2.  The  members  of  the  legislature,  during  the  term  for  which  they 
were  elected,  and  the  officers  thereof  during  its  meeting,  and  for  four- 
teen dajrs  before  and  after  each  meeting ; 

s.  llie  secretary  of  state,  attomey^neral,  comptroller,  treasurer 
and  siirve]ror-*generaI,  and  the  deputies  and  clerks  in  their  reactive 
offices; 

4.  The  chancellor,  register  and  assistant  register  of  the  court  of 
clumcery,  judges  and  clerks  of  the  supreme  court,  circuit  judges, 
judges  and  clerks  of  county  courts,  surrogates,  judges  of  mayor's 
<^UTt8,  and  sheriffs ; 

5.  Ministers  and  preachers  of  the  gospel,  teachers  in  all  colleges, 
^  teachers  actually  employed  in  academies  and  common  schools ; 

6.  Officers  in  the  army  of  the  United  States ; 

7.  Officers  who  have  served  as  such  in  the  militia  of  this  state,  or 
^^  that  of  any  of  the  United  States,  for  the  space  of  four  years ;  but 
^  such  officer  who  may  have  served  in  the  militia  of  this  state,  shall 
^  so  exempt,  unless  by  his  resignation  duly  accepted,  or  in  some 
^^Uier  lawful  manner,  he  shall  have  been  honourably  discharged  from 
*^  commission. 

S  8.  Every  non-^xymmissioned  officer,  musician  and  private  of  every  noihwoi. 
^^lufonn  company  or  troop,  raised,  or  hereafter  to  be  raised,  who  has  flcen,  tK. 
*^^retofore  uniformed  himself,  or  shall  hereafler  uniform  and  equip***" 
*^inMclf,  and  whose  term  of  service  in  such  company  or  troop,  shall 
'^ve  amounted,  or  shall  amount,  to  fifleen  years  from  the  time  of  his 
^Tolment  therein,  shall  be  exempt  from  military  duty,  except  in 
^^>M  of  iiMirreclion  or  invaaioD^ 

(1)  TUa  Chapter^  axe^  where  otherwise  noted,  was  compiled  from  the  act  of  the  2Bd  of 
ff^m;  Liiwa  of  tM,  p.  939.  The  acts  of  Congress  rdatinf  to  the  militia,  now  in 
^^liBba  fMpd  in  the  ArtBirBix  to  this  vohime. 
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TITLE  %  S  4.  If  any  member  of  such  company  or  troop,  who  shall  have  been 
^^^^'^^  regularly  uniformed  and  equipped,  shall,  upon  his  removal  out  of  the 
beat  of  such  company  or  troop,  or  upon  the  disbandment  thereof,  enlist 
into  any  other  uniform  company  or  troop,  and  uniform  and  equip  him- 
self therefor,  and  serve  in  the  same ;  whenever  the  whole  time  of  his 
service  in  such  companies  or  troops,  computed  together,  shall  amount 
to  fifteen  years,  he  shall  be  exempt  firom  military  duty,  in  like  man- 
ner as  if  he  had  served  for  the  whole  period,  in  the  company  or  troop 
in  which  he  was  first  enrolled.' 

MariMffa  and  S  5.  Every  person  actually  employed  by  the  year  or  season,  on 
board  any  vessel,  in  the  merchant  service  or  coasting  trade,  in  this 
state ;  all  firemen  attached  to  supply  engines ;  and  all  other  firemen, 
bflonging  to  any  company,  not  exceeding  sixteen  in  number,  attach- 
ed to  a  fire  engine ;  unless  in  cases  otherwise  specially  provided,  shall 
be  exempt  from  military  duty,  except  in  cases  of  war,  insurrection  or 
invasion.' 

luiraftetar-      S  6.  Every  person  actually  employed  by  the  year,  month  or  season, 
Silts.  '^'   in  any  blooming-furnace,  iron-foundry,  glass,  woollen,  or  cotton  fac- 
tory ;  and  every  student  in  any  college  or  academy  within  this  state, 
shall  be  exempt  firom  military  duty,  except  in  cases  of  insurrection  or 
invasion.' 

Who  may  S  7.  Evcry  inhabitant  of  this  state  of  any  religious  denomination, 
otherwise  subject  to  military  duty,  but  who,  firom  scruples  of  con- 
science, shall  be  averse  to  bearing  arms,  and  shall  refine  personal 
military  service,  shall  be  exempt  therefirom,  on  paying  annually  the 
sum  of  four  dollars  for  such  exemption.^ 


TITLE  II. 

OF  THE  ELECTION  AND  APPOINTMENT   OF  MILITIA  OFFICERS, 

THE  TENURE  OF  THEIR  OFFICES. 

8jbc.  1.  What  offieen  appointed  by  goftmor  and  senate ;  a^jntant-geiieral  by  gorwaor. 

2.  Certificate  of  appointment  and  commission. 

3.  Commander  in  chief  to  appoint  his  own  aids  and  military  secretary. 

4.  Commissary-general  appointed  by  legislature  for  three  yean  ;  how  removed. 

6.  Copies  of  resolution  appointing  commissary-general,  to  be  be  sent  to  goirtDMrnA  ad- 
jutant-general. 

6.  Commissary-general  to  take  oath.    Resignation. 

7.  Captains,  subalterns,  non-commissioned  officers,  field  officers  and  brigndier'geMfldi^ 

how  choeen. 

5.  Staff  officers,  how  appointed. 

9.  Commissioned  officers  are  to  be  commissioned  by  goremor ;  may  be  wmffnd  hj 

senate  on  his  recommendation. 
10.  Seijeant-mi^iors,  he.  appointed  by  commanding  officer  of  regiment,  Ite. 
11  &  12.  How  racancy  in  office  of  brigadier^neral  filled. 
18.  Vacancy  in  office  of  field  ofiicer,  how  filled. 
14.  Yacancy  in  office  of  eaptamo^siibaUefn  in  any  eompaay,  how  filled. 

(2)    Uws  of  1826, p.  412,  § 4 It 7.    (S)  Com.  att.  7,  §6;  UwaefiaM*  p.  MT,  | 'l* 
(8)  L«wBori824,p.882,§6. 


J 
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SM.llulM«MiirttideetiOB,lKhrierTed.  TTPLft. 

Ill  Qfiocr  iMviBgiioCiee,  to  direct  tome  pertoD  to  leire  it ;  retan  to  be  mde. 

17.  AwttWirtcitiMi  of  retuni. 

18.  OAew  eaaeiqg  aotiee  to  be  giren,  to  attend  aad  preside  at  eketion. 

19.  Ifb«doMCslteiid,wliotopreaide. 
^  PraaJdng  eUtm  to  receive  Totei,  and  give  notice  to  penont  elected ;  peraon  toae- 

CifC  bi  In  dajB,  or  considered  as  declining. 

21.  After  ptum  eketed  tignifiea  bis  acceptance,  preaiding  officer  to  commonicate  hia 

mmtm  to  ecauaaading  officer. 

22.  Wb«iB  cAeer  in  conndasion  is  elected  to  fill  a  vacancy,  meeting  to  supply  pbce 


officers  of  Ivigades  to  transmit  names  of  persons  elected,  to  com- 


81.  FanoHo  aggrieved  at  an  election,  may  appeal. 

25.  Officer appeak id  to,  may  order  anew  election. 

28.  Appeal  liea  firom  ecaunandant  of  brigade,  to  commander  in  cbief. 

27.  Ctimaniliir  in  cbief  asay  make  rales  and  regulations  relative  to  elections  and  ap- 


2Bb  CV— liasimiiid  officers  to  take  oatb. 
2B.  Ditos  wbom  oatb  taken. 

50.  CaitiiBate  of  oatb  to  be  endorsed  on  commission. 

51.  NoftaaBowvd  for  sucb  oatb. 

St.  A  eaaipMiy  may  at  any  meeting  elect  non-conunissioned  officers. 

9.  GoaamHidaiit  of  company  to  conduct  election ;  to  certify  persons  elected  to  com- 

■aaMamt  of  raiment. 
Si.  Ho  la  to  decide  upon  legality  of  election,  and  issue  warrants. 
SB.  Cnmaaandants  of  companies  may  call  special  meetings,  for  election  of  n<m-commis- 


Mnaur 


S6L  Whoi  n  minority  required,  and  wben  a  plurality  sufficient. 
S7,S8ltSB.  Reaignatioas,  and  tbe  acceptances  tbereof. 

40.  Ob  aeccpting  a  resignation,  coDunander  in  cbief  to  cause  notice  of  an  election  to  fill 

41.  Whasreaaoval  firom  bounds  of  conamand  vacates  office. 

S  1.  All  major-generals,  brigade-inspectors,  and  chiefs  of  the  staff^^ 
"hpartments,  except  the  adjutant-general  and  the  commissary-general, 
^  nominated  by  the  governor,  and  appointed  by  him  with  the  con- 
sent of  tbe  senate ;  the  adjutant-general  is  appointed  by  the  governor/ 

S  2.  The  resolution  of  the  senate,  concurring  in  any  nomination  commi*- 
loade  by  tbe  governor  to  a  military  office,  shall  be  certified  by  the 
president  and  clerk  of  the  senate,  and  be  transmitted  to  the  adjutant- 
general,  who  shall  issue  the  conunissions,  and  record  the  same  in 
liooks  to  be  provided  by  him. 

8  S.  The  commander  in  chief  shall  appoint  his  own  aids  and  mili-  ^^  ^^ 
^secretary. 

8  4.  The  commissary-general  is  appointed  by  the  legislature  in  the  ^JJJJ!j|"^' 
sune  manner  in  which  the  state  officers  are  directed  to  be  appointed 
in  the  third  Title  of  the  fifth  Chapter  of  this  act.     He  holds  his  office 
tof  three  years,  unless  sooner  removed  by  concurrent  resolution.^ 

S  6.  A  copy  of  the  concurrent  resolution  of  the  senate  and  assem-  ib- 
Uy,  appointing  the  commissary-general,  attested  by  the  presiding  of- 
ficers and  clerks  of  the  respective  houses,  shall  be  immediately  trans- 
"aitted  to  the  governor,  and  a  duplicate  thereof,  attested  in  the  same 
(Qanner,  to  the  adjutant-general. 

(S)  Cons.  art.  4,  §  2  &  «. 
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i*"*'^*'  S  6.  The  commissary-general  shall  not  enter  on  the  duties  of  Us 
Jj^*^'^^  office,  until  he  shall  have  taken  the  oath  of  office  prescribed  in  the 
constitution.  Such  oath  shall  be  taken  before  any  officer  authorised 
to  administer  the  same  oath  to  the  attorney-general,  within  the  same 
period,  and  subject  to  the  same  regulations.  The  resigiitttion  of  the 
commissary-general  shall  be  tendered  to  the'  legislature,  and  be  filed 
in  the  office  of  the  secretary  of  stale. 

offloeneieet-  $  7.  Captains,  subalterns  and  non^xmianissicned  offioen,  are  cho- 
sen by  the  written  votes  of  their  respective  companies ;  field  officers 
of  regiments  and  separate  battalions,  by  the  written  votes  of  the  com- 
missioned officers  of  their  respective  regiments  and  separate  batta- 
lions ;  and  brigadier-generals  by  the  field  officers  of  their  respective 
brigades.^ 

suffoffieen.  $  8.  Major-gcnerals,  brigadier-generals  and  commanding  officers  of 
regiments  or  separate  battalions,  appoint  the  stafi*  officers  of  their  re- 
spective divisions,  brigades,  regiments  or  separate  battalions.* 

Comninioii-      §  9.  The  coDfmiissioned  officers  of  the  militia  are  comnrissdoned  b}' 

tNl  offic6n. 

the  governor ;  and  no  commissioned  officer  can  be  removed  fircnn  of- 
fice, unless  by  the  senate  on  the  recommendation  of  the  governor, 
stating  the  grounds  on  which  such  removal  is  recomnoended ;  or  by 
the  decision  of  a  court-martial,  pursuant  to  law.^ 

wimat  ofi.  $  10.  Sergeant-m^ors,  quarter-master-sergeants,  drum-mafors,  £k- 
msyors,  and  trumpet-majors,  shall  be  appointed  by  the  commanding  of- 
ficer of  the  regiment  or  separate  battalion  to  which  they  shall  belong, 
by  warrant  under  the  hand  of  such  commanding  officer,  and  shall 
hold  their  offices  during  his  pleasure. 

VaeancYia       S  11.  Whenever  the  office  of  a  brigadier-general  is  vacant,  the 
brifadiOT.     commander  in  chief  shall  issue  an  order  for  an  election  to  fill  the  va- 
cancy ;  and  shall  des^nate  a  major-general,  or  some  other  proper  o£^ 
ficer,  to  preside  at  such  election. 

M^Ueaof         ^  12.  The  officer  so  designated,  shall  cause  a  written  or  print^^ 
notice,  to  be  served  on  each  of  the  field  officers  of  the  bri^ttde    in 
which  the  vacancy  exists,  at  least  ten  days  previous  to  the  election, 
specifying  the  time  and  place  of  holding  such  election. 

VaeaDCjr,         ^  13.  Whenever  the  office  of  aoy  fietd  officer  in  any  regimenH  ct 
separate  battalion,  is  vacant,  the  commanding  officer  of  die  brigaiie  # 
which  such  regiment  or  separate  battalion  belongs,  shall  cause  a  «V7I^ 
ten  or  printed  notioe  to  be  served  on  each  commissioned  officer  io 
such  regiment  or  battalion,  of  an  election  to  fill  the  vacancy.    Tk 
notice  shall  specify  the  time  and  place  of  holding  the  election,  aod  k 
served  at  least  five  days  before  such  election  shall  take  place. 
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S  14.  Whenever  the  office  of  a  captain  or  subaltern  in  any  com-  TrrLEs. 
pany  or  troop  is  vacant,  the  commanding  officer  of  the  regiment  or  h^*^'^^^ 
separate  battalion  to  which  such  company  or  troop  belongs,  shall  cttpt«>n  v 
cause  a  written  or  printed  notice  of  an  election  to  fill  the  vacancy,  to 
be  served  on  the  members  of  such  company  or  troop,  at  least  three 
days  before  the  election  shall  take  place ;  and  shall  specify  in  such 
notice,  the  time  and  place  of  the  election. 

^15.  All  notices  for  any  election  shall  be  served  on  the  persons  semc«  of 
entitled  to  vote  thereat,  in  the  same  manner  as  non-commissioned  of- 
ficers, musicians  and  privates,  are  warned  to  attend  a  parade. 

S  16.  The  officer  issuing  the  notice,  shall  designate  some  proper  lb. 
person  or  persons  to  serve  the  same,  or  to  direct  such  service ;  and 
the  person  so  designated,  shall  make  a  return  of  the  persons  notified, 
and  of  the  manner  of  the  service. 

$  17.  The  return,  if  made  by  a  commissioned  officer,  shall  be  au-  Rctam. 
thenticated  by  his  certificate  on  honor ;  if  by  a  non-commissioned  offi- 
cer, by  the  oath  of  the  person  making  such  service.    The  oath  may  be 
administered  by  any  magistrate,  or  by  the  officer  issuing  the  notice. 

S  18*  The  officer  causing  the  notices  to  be  given  for  any  of  the  EiecUoM  ^r 
aforesaid  elections,  shall  attend  at  the  time  and  place  of  holding  such  cumiueteiL 
election ;  he  shall  organize  the  meeting,  and  preside  thereat,  and  may, 
for  sufficient  cause,  adjourn  tlie  same  from  time  to  time. 

%  19.  If  the  officer  causing  the  notices  to  be  given,  shall  not  attend  n. 
the  meeting  for  the  election,  then  the  officer  of  highest  rank  present, 
or  in  case  of  an  equality  of  rank  between  two  or  more,  then  such  one 
of  them  as  a  majority  of  the  electors  present  shall  choose,  shall  pre- 
*Kle  at  such  meeting,  and  for  sufficient  cause  may  adjourn  the  same. 

S  20.  The  officer  presiding  when  an  election  shall  take  place,  shall  ib. 
'^ive  the  votes  of  the  electors  present  for  the  officers  to  be  elected, 
^  shall  forthwith  give  notice  to  every  person  elected  of  his  election, 
'^such  person  shall  not,  within  ten  days  thereafter,  signify  to  such  of- 
^^r  his  acceptance,  he  shall  be  considered  as  declining  the  office  to 
^hich  he  shall  have  been  chosen,  and  an  election  shall  be  held  for  a 
*^^W  choice. 

S  21.  Immediately  after  the  person  elected  shall  have  signified  his  ib, 
^^k»ptance,  the  officer  who  shall  have  presided  at  the  election,  shall,  in 
^ae  of  the  election  of  a  brigadier-general,  communicate  the  same  to 
^^  commander  in  chief;  and  in  all  other  cases,  if  not  himself  the  com- 
^^^^nding  officer  of  the  brigade,  shall  certify  to  such  commanding  offi- 
^r,  the  names  of  the  persons  duly  elected. 

S  22.  l(j  at  any  election,  an  officer,  then  in  commission,  shall  be  ib. 
^Wcted  to  fill  a  vacancy,  and  shall  not  decline,  the  electors  present, 
toim  I.  37 
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TITLES,  whether  such  officer  be  present  or  absent,  shall  proceed  to  electa 

^^^^^^^^  person  to  fill  the  place  of  the  officer  so  promoted,  if  the  oflicers  or 

persons  assembled  at  such  meeting  have  authority  to  make  the  choice. 

Xotieo  to         S  23.  The  commanding  officers  of  brigades,  shall  tnuunnit  the 

commander  /*     ,%  -iii  i  •!«•  ... 

in  chuf.  names  of  all  persons  duly  elected  or  appomted  to  offices  m  their  re- 
spective brigades,  and  accepting  the  same,  to  the  commander  in  chief, 
to  the  end  that  commissions  may  be  issued  to  them. 

Appctj.  S  24.  Every  person  thinking  himself  aggrieved  by  the  proceedings 

at  any  election  for  a  commissioned  officer,  may  appeal,  if  the  election 
be  for  a  brigadier-general,  to  the  commander  in  chief,  and  in  others 
cases,  to  the  commanding  officer  of  the  brigade,  to  which  such  persac;:;;^ 
belongs. 

^  S  26.  The  officer  appealed  to,  shall  have  power  to  administer  oatbsj 

and  shall  hear  and  determine  the  appeal ;  and  if,  in  his  opinion,  t&e 
proceedings  at  such  election  are  illegal,  he  shall  declare  the  election 
void,  and  shall  order  an  election  to  be  held  without  delay  for  a  new 
choice. 

I*'  S  26.  Any  person  concerned,  may  appeal  firom  the  decision  of  the 

commanding  officer  of  the  brigade,  to  the  commander  in  chief,  who 
shall  hear  and  determine  such  appeal,  and  in  case  it  shall  be  neces- 
sary, order  a  new  election.  j 

RuiM  •■  to        S  27.  The  commander  in  chief  may  make  such  rules  and  regula- 
appMb.       tions,  relative  to  elections  and  appeals,  as  he  shall  deem  necesBary 
and  proper,  to  give  full  effect  to  the  provisions  of  the  constitution, 
and  of  Uiis  Chapter.  *•     ^ 

Oath  of  of-  S  28.  Every  officer  duly  commissioned,  before  he  enters  otf  the 
discharge  of  the  duties  of  his  office,  shall  take  and  subscribe  the  oath 
prescribed  in  the  constitution  of  this  state. 

lb.  S  29.  Every  commissioned  officer  shall  take  and  subscribe  sodi 

oath,  before  a  judge  of  some  court  of  record  in  this  state,  county  clerk, 
commissioner  to  take  affidavits,  or  some  general  or  field  officer  wko  ] 
has  previously  taken  it  himself,  and  who  is  hereby  authorised  to  ad-  ! 
minister  the  same.  ^ 

u*-  S  30.  A  certificate  of  the  oath  shall  be  endorsed,  by  the  officer  ad- 

ministering the  same,  on  the  commission. 

lb.  S  31.  No  fee  shall  be  received  for  administering  any  such  oath,  or 

endorsing  such  certificate. 

otiierciec-  S  32.  Any  company  or  troop,  may,  at  any  meeting  thereof,  eled 
non-commissioned  officers  to  fill  any  vacancy  therein. 

IK  S  33.  Such  election  shall  be  directed  and  conducted  by  the  con»- 

manding  officer  of  such  company  or  troop,  for  the  time  being,  who 
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shall  oertil^  the  names  of  the  persons  elected,  to  the  commanding  of-  title  3. 
ficer  of  the  regiment  or  separate  battalion,  to  which  the  company  or  ^•'"v^^i/ 
troop  belongs. 

S  M.  Such  commanding  officer  shall  decide  upon  the  legality  of  ib. 
the  electicm,  and  issue  warrants  to  the  persons  duly  elected. 

S  35.  The  commandants  of  companies  or  troops  may,  whenever  ib. 
they  deem  it  necessary,  call  a  special  meeting  of  their  respective 
companies  or  troops,  for  an  election  of  Qon-commissioned  officers. 

S  36.  A  nuyority  of  the  votes  of  aD  the  persons  present,  at  an  clec-  Biajonty  iut«i 
tion  of  brigadier-general,  shall  be  necessary  to  a  choice ;  in  all  other 
cases,  a  plurality  shall  be  sufficient. 

S  37.  Tlie  commanding  officers  of  brigades,  may  accept  the  resig-  Rengmtiom. 
nations  of  all  conmiissioned  officers  in  their  respective  brigades ;  but 
no  resignation  of  any  captain,  or  subaltern  shall  be  accepted,  until  the 
same  shall  have  been  approved  of  by  the  commanding  officer  of  the  re- 
giment, to  which  the  officer  so  resigning  may  belong. 

S  38.  The  commanding  officer  of  a  brigade  on  accepting  any  re-  ib. 
signation,  shall  forthwith  conmiunicate  the  same  to  the  commandant 
of  the  regiment  to  which  the  officer  resigning  may  belong ;  and  if 
any  such  officer  be  a  subaltern,  he  shall  also  communicate  the  same 
to  the  commandant  of  his  company. 

S  39.  The  commander  in  chief  may  accept  the  resignation  of  any  i^. 
officer,  whose  resignation  the  commanding  officer  of  a  brigade  is  not 
authorised  to  accept ;  and  he  may  also  accept  the  resignation  of  any 
officer,  whose  resignation  the  commanding  officer  of  his  brigade,  shall 
have  refused  to  accept. 

S  40.  On  accepting  the  resignation  of  any  officer,  the  commander  i^. 
in  chief  shall  cause  the  necessary  notices  and  orders  to  be  given,  for 
an  election  to  fill  the  vacancy  so  created. 

041.  Every  officer  who  shall  remove  out  of  the  bounds  of  hisRomovai 
oommand,  (unless  such  command  shall  be  in  any  of  the  cities  of  this  Jr  comioAiid. 
state);    and  every  officer  who  shall  be  absent  from  his  command 
twelve  months,  without  leave  of  the  commanding  officer  of  his  bri- 
ght shall  be  considered  as  having  vacated  his  office ;  and  a  new 
election  shall  be  held  without  delay,  to  fill  the  vacancy  so  created."^ 


TITLE  III. 

OF  THE  ENROLMENT  OF  PERSONS  SUBJECT  TO  MILITARY  DUTX. 

^tc.  1.  CouunaiMlantfl  of  companies  to  enrol  persons  subject  to  military  duty. 

2.  NoAiBe  to  such  persons  to  attend  training,  deemed  a  legal  notice  of  enrolment. 


*«^ 


(7)  Laws  of  1824,  p.  131,  §  L 
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TITLE  3.    Sec.  3.  Vcnoun  enroDcd  to  be  prorided  with  arms,  9lc. 
y^^y^^y  4.  A|(e  ud  ability  to  be«r  annf  determined  bj  commandant  of  company  ;  an  <pped 

lies  to  commandant  of  regiment. 

5.  Persons  claiming  exemption  by  reason  of  inability,  to  prodace  certifieate  of  auigcoa. 

6.  Tavern-keepers,  &c.  to  give  account  of  their  boarders. 

7.  Twenty-five  dollars  penalty  for  not  giving  aecoont,  or  for  giving  a  fidae  OM. 

8.  Commandants  of  companies  may  enrol  musicians. 

9.  Privileges  and  liabilities  of  persons  so  enn^led. 
10.  After  such  enrolment,  musician  not  to  enlist  in  any  other  company. 

£DroiuMii(.  S  1.  The  commanding  officer  of  each  company  of  infantry  shall, 
from  time  to  time,  enrol  all  persons  within  the  limits  of  his  company, 
who  may  he  subject  to  military  duty ;  and  shall,  without  delay^  no- 
tify such  persons  of  their  enrolment. 

u.  S  2.  Every  notice  or  warning  to  a  person  so  enrolled,  to  attend  a 

company,  battalion,  or  regimental  muster  or  training,  pursuant  to  the 
provisions  of  this  Chapter,  shall  be  deemed  a  legal  notice  of  Lis  en- 
rolment. 

Duiyofp^T-      S  3.  Every  person  duly  enrolled,  shall  be  provided,  within  six 
•DM  onro  e .  j^^jj^j^g  f^^^  ^^^  ^^^^  l^g  gj^^jj  j^  jyjy  notified  of  his  enrolment,  with 

arms,  accoutrements  and  ammunition,  agreeably  to  the  directions  of 
the  laws  of  the  United  States. 

Age  Olid  S  4.  The  age  and  ability  to  bear  arms,  of  every  person  so  enrolled, 

»i>iiit>-  gj^^ii  \yQ  determined  by  the  commandant  of  such  company,  sulgect  to 
an  appeal  to  the  commanding  officer  of  the  regiment ;  but  the  decision 
of  neither  of  these  officers,  shall  prevent  a  court-martial  from  deter- 
mining, whether  such  person  was  properly  enrolled. 

surf^con'i         S  5.  Pcrsons  claiming  to  be  exempted  from  enrolment,  by  reasoa 
cortihcaio.     ^j.  jjj^(jj|ijy  j^  jjg^^  arms,  may  produce  the  certificate  of  a  surgeon, 

surgeon's  mate,  as  evidence  of  such  inability ;  but  such  certificate^ 
shall  not  be  conclusive,  nor  shall  it  be  lawful  for  the  person  givuL 
the  same,  to  take  any  fee  or  reward  therefor. 

Duty  of  ta-        ^  6.  All  tavern-kccpers,  keepers  of  boarding-houses,  persons  b^v 
vem  kecpcM,  jj^g  boardors  in  their  families,  and  house-keepers,  upon  their  b&iito 
thereto  requested  by  the  commanding  officer  of  the  company  xritbiMM 
the  beat  of  which  they  reside,  shall  give  to  such  commanding  offio^i*, 
a  true  account  of  all  persons  lodging  or  boarding  with  them,  anrfof 
tlieir  names,  if  kno^^ni,  to  the  end  that  such  persons  as  are  liable  to  dio 
military  duty,  may  be  enrolled  according  to  law. 

lb.  S  7.  If  any  person  of  whom  such  account  is  so  demanded,  shall 

fuse  to  give  such  account  and  names,  or  shall  wilfully  give  a  false 
count,  he  shall  forfeit  and  pay  twenty-five  dollars,  to  be  recovered  t^J     , 
the  commanding  officer  of  the  regiment,  for  the  use  of  his  regiment^      | 

Musiciaiw.  S  8.  Every  commandant  of  a  company,  may  enrol  as  musicians  i^ 
his  company,  at  least  two,  and  not  more  than  five  persons  residing  ^ 
his  beat,  who  are  desirous  to  be  so  enrolled. 
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S  9.  Tbe  persons  so  enrolled,  shall  perform  the  duty  of  musicians  aet.  i. 
in  such  company,  instead  of  serving  as  privates  therein,  and  shall  re-  ^ 
.spectively  be  entitled  to  the  same  privileges  and  exemptions,  as  non- 
oomnussioned  officers  and  privates,  in  uniform  companies,  and  shall 
be  subject  to  the  same  fines  and  penalties,  for  the  non-performance  of 
their  duty,  as  non-commissioned  ofiiccrs  are  liable  to,  for  absence  firom 
a  parade. 

S  10.  No  such  musician  after  being  enrolled,  sliall  enlist  into  any  n. 
other  company,  without  the  written  consent  of  the  commanding  offi- 
cer of  the  company,  to  which  he  belongs. 


TITLE  IV. 

OF  THE  ORGANIZATION,  UNIFORM  AND  DISCIPLINE  OF  THE  MILITIA. 

Art.  1. — Of  the  general  organization  of  the  militia,  and  their  uniform  and  discipline. 
Art.  2. — Of  the  organization  of  the  staff  departments. 
Art.  3.— Of  tbe  organization  of  bands  of  musicians. 

ARTICLE  FIRST. 

Of  the  general  Organization  of  the  MUitia^  and  their  Uniform 

and  Diadpline. 

■bc.  1.  Militia  oigHuzed  aceording  to  laws  of  United  States. 

&  Svbjcct  to  sach  laws,  eommander  in  chief  may  arrange  militia. 

3.  He  mtaj  transform  caralry  to  light  artillery. 

4.  Commindants  of  brigades  may  alter  regiments,  &c.  under  their  command. 
&•  Sncb  alteration*  to  be  reported  to  conunander  in  chief. 

§.  Oftccn  rendered  supernumeraries  by  such  alterations,  not  to  lose  their  rank  in  line. 

if  they  giTe  notice  of  their  intention  of  retaining  it. 
7.  SapenaBeraries  to  equip  and  attend  parades,  &c. 
9.  With  the  consent  of  commandant  of  brigade,  troops  of  ca\'alry  or  companies  of  riHe* 

aea,  ke.  may  be  formed. 
9.  Bdon  eommandant  gives  such  consent,  he  shall  be  satisfied  that  they  intend  in 
good  fidth  to  serve. 
10.  Ehrery  troop,  he.  that  has  not  40  prirates  at  any  annual  inspection,  &c.  to  bc  re- 
ported to  commandant  of  brigade. 
U.  If  40  do  not  ^pear  at  such  inspection,  proof  to  be  required  that  that  number  belong 

to  company,  fte. 
12  k,  18.  Where  such  company  is  deficient  in  numbers,  commandant  of  brigade  shall 

diahand  the  tame. 
IL  RHUfmtn  not  formed  into  battalions  or  regiments,  considered  part  of  infantry. 

15.  Regiments  and  battalions  of  riflemen,  &c.  not  formed  into  brigades,  considered  part 

of  infiutry. 

16.  Ifo  non-commissioned  officer,  musician  or  private,  to  leave  uniform  company  with- 

out consent  of  commandant. 

17.  Commandants  of  uniform  company  to  make  return  to  commandants  of  infantry  com- 

panies, of  the  persons  enlisted  in  their  companies. 
IS.  Contents  and  effect  oi  return. 

19.  WheaeTer  an  able-bodied  man  is  discharged  from  an  uniform  company,  notice  to  be 

given  to  commandant  of  iafimtry  company  in  whose  beat  he  resides. 

20.  Last  three  sections  not  to  extend  to  New- York. 

21.  Persona  under  21  yean  of  age,  not  to  join  any  uniform  company,  without  consent  of 

parent,  Sec. 

22.  Uniform  of  the  infantry. 

2S.  Discipline  to  conform  as  near  as  may  be  to  that  of  United  States  army  j  books  pre- 

acribed. 
24.  Commander  in  chief  to  direct  the  guide  for  artillery. 
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'rmAi.  $  1.  The  organization  of  the  militia,  in  divisions,  brigades,  regi- 
^f^^^^2^  ments,  battalions,  squadrons,  troops,  and  companies,  shall  be  confiMin- 
faaiMtMMi.    ed  to  the  provisions  of  die  laws  of  the  United  States. 

^  $2.  Subject  to  such  laws,  the  commander  in  chief  may  arrange, 

alter,  divide,  annex  and  consolidate  the  divisions,  brigades,  regiments, 
battalions,  squadrons,  troops  and  companies,  in  such  manner  as,  in 
his  opinion,  the  proper  organization  of  the  same  shall  require. 

^  S  S.  The  commander  in  chief  may  transform  any  part  of  the  cav- 

alry to  light  artillery,  and  when  so  transformed,  they  shall  arm  and 
equip  as  cavalry,  and  be  liable  to  do  duty  as  such,  or  as  light  artille- 
ry, as  the  commander  in  chief  shall,  from  time  to  time,  direct 

Powera  of  ^4.  The  commanding  officer  of  each  brigade,  with  the  approba- 
tion of  the  commanding  officer  of  his  division,  may  divide,  annex,  or 
alter  the  bounds  of,  the  several  regiments,  or  separate  battalions  un- 
der his  command ;  and  in  all  cases  of  alterations  in  the  bounds  of  anj 
regiment,  that  part  containing  the  major  part  of  the  companies  of  any 
one  regiment,  shall  retain  its  name,  number  and  rank. 

ik«  S  5.  All  such  alterations  shall  be  reported  to  the  commander  in 

chief,  and  remain  in  force  until  he  shall  otherwise  direct. 

soperoumt-  S  6.  Every  officer  rendered  supernumerary  by  any  consolidatioB 
or  alteration  of  regiments,  separate  battalions,  squadrons,  troops,  or 
companies,  shall  be  deemed  to  have  resigned  his  commissioD,  unless 
he  shall  give  written  notice  of  his  intention  to  retain  his  rank  in  the 
line,  to  the  commanding  officer  of  the  brigade  to  which  he  belonged,  ^ 
within  thirty  days  after  such  consolidation  or  alteration,  shall  be  pub-*^ 
lished  in  general  orders. 

n>.  S  7.  Supernumerary  officers  shall  equip  themselves,  and  those  un-^ 

der  the  rank  of  colonel,  shall  attend  the  parades  and  drill  trainings  ^ 
the  officers  and  non-commissioned  officers. 

Troopg  and       S  8.  Whenever  forty  persons,  subject  to  military  duty,  shall  a^^y^ 
p%jS!^^^°^  ciate  together  for  the  purpose  of  forming  a  troop  of  cavalry,  or  a  coio. 
pany  of  riflemen,  grenadiers,  light  infantry,  artillery,  or  li^t  artillerf^ 
and  with  the  consent  of  the  commanding  officer  of  theft  brigade,  stall 
apply  to  the  commander  in  chief  to  be  organized  as  such,  the  com- 
mander in  chief  may  so  organize  them ;  and  such  persons  as  a  majo- 
rity of  the  applicants  shall  have  designated  in  their  application,  shall 
be  commissioned  as  the  officers  of  such  troop  or  company ;  but  no  ar- 
tillery company  shall  be  organized  by  the  commander  in  chief,  unless 
the  commissary-general  shall  have  on  hand  a  proper  piece  of  artiUeiy 
and  its  equipage,  ready  to  be  delivered  to  such  company. 

lb.  S  9.  Every  commanding  officer  of  a  brigade,  before  he  shall  coor 

sent  to  any  such  application,  shall  require  satisfoctory  evidence,  iibfi 
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the  peraooB  making  the  same,  intend,  in  good  faith,  to  serve,  when    art.  i. 
oiganized ;  and  that  they  are  of  sufficient  ability  to  equip  themselves,  ^^^^^^"^^ 
according  to  law. 

S  10.  Every  troop  of  cavalry,  and  every  company  of  artillery,  wh«n  to  be 
light  artillery,  riflemen,  light  infantry,  or  grenadiers,  which  shall  not,  ^ 
at  any  annual  inspection  and  review,  have  at  least  forty  privates 
mounted,  or  armed  and  equipped,  as  the  law  directs,  shall  be  imme- 
diately reported  by  the  inspector,  or  officer  acting  as  such,  to  the 
conmiandant  of  the  brigade  to  which  such  troop  or  company  belongs. 

S  11.  If  forty  privates  shall  not  so  appear  at  such  inspection  and  Proof  requir- 
review,  the  inspector  shall  require  proof,  that  there  are  privates  be- 
longing to  such  company,  or  troop,  properly  mounted,  or  armed  and 
equipped,  sufficient  to  complete  the  whole  number  of  forty.      Such 
proof  may  be  made  by  the  certificate,  on  honor,  of  a  commissioned 
officer,  or  by  the  oath  of  a  non-commissioned  officer,  or  private. 

S  i2.  The  commandant  of  a  brigade,  to  whom  a  company,  or  troop,  whm  die- 
shall  be  reported  as  deficient  in  number,  shall  thereupon  disband  the  **"****' 
same,  in  orders,  unless  he  shall  have  reason  to  believe  that  such  com- 
pany, or  troop,  will  have  forty  privates,  present  and  absent,  mounted, 
or  armed  and  equipped,  as  aforesaid,  at  the  next  succeeding  inspection 
«od  review. 

Sis.  In  case  such  company,  or  troop,  at  the  next  inspection  and  ib. 
i^view,  shall  have,  absent  and  present,  the  number  above  required, 
tt^ounted,  or  armed  and  equipped,  it  shall  not  be  disbanded ;  but  if 
otherwise,  the  commandant  of  the  brigade  shall,  without  delay,  dis- 
band the  same. 

^14.  All  companies  of  riflemen,  not  formed  into  separate  battal- RiOeiMa. 
ions,  or  regiments,  shall,  for  all  the  purposes  of  this  Chapter,  be  con- 
sidered as  a  part  of  the  regiments  or  separate  battalions  of  infantry,  in 
the  bounds  of  which  they  are  situated. 

S  15.  All  regiments  and  separate  battalions  of  riflemen,  cavalry,  luaoiMi,  ca- 
artiUery,  or  light  artillery,  not  formed  into  brigades,  shall,  for  the  pur-  '*^' 
poses  of  this  Chapter,  be  considered  as  a  part  of  the  brigade  of  infant- 
ry, in  the  bounds  of  which  the  commandants  of  such  regiments,  or 
separate  battalions,  shall  respectively  reside. 

S 16.  No  non-commissioned  officer,  musician,  or  private,  belong-  pTohibiti«n 
iag  to  any  troop  of  cavalry,  or  company  of  artillery,  light  artillery,  Sg  troip,ic 
pCQadiers,  riflemen,  or  light  infantry,  shall  leave  the  troop,  or  com- 
P^,  to  which  he  belongs,  to  serve  as  a  fireman,  in  any  fire  company 
'^  raised,  or  hereafter  to  be  raised  in  any  city  or  county ;  nor  shall 
'^kave  such  troop,  or  company,  and  enlist  in  any  other,  without  the 
Written  consent  of  the  commandant  of  the  troop,  or  company,  to  which 
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TrrUElO.  fta.lfi8.  Upca  aMC»tk» lumtd apw  jndgment  of  ^  jmticc,  if  bo •vfieknt property  1 

to  tatiify  it,  defcndMt  to  be  committed  for  si:st7  dtjv. 

160.  If  defendMit  foond  withovt  w«Ut  of  jail,  within  tint  time,  theiiff  liable  for  m  m- 
cape. 

161.  When  pemdty  if  impoaed  under  thi«  Title  ibr  a  treapaat,  and  n  priwale  pensa  in- 
jured, he  may  recover  damages  againtt  tretiMMcr. 

IfS.  Expense*  Ibr  statiottkiy,  &e.  of  diflerent  ofliean,  and  printing,  to  be  peid  eet  of 

treasnry. 
16S.  Comptroller  to  cattae  to  be  printed  mid  difltribeted  at  makjrcopiceeffliia  Tide  It 

be  aball  judge  necettary. 


S  151.  Whenever  the  term  ^^  resenration,"  occurs  in  the  leoood^ 
third,  fourth,  fifth  and  sixth  Articles  of  this  Title,  it  shall  be  o»* 
strued  to  extend  to  the  whole  of  the  original  reservatiiKi  fiir  the  we 
of  the  salt  springs. 

S  152.  The  term  ^' manufacturer,"  whenever  it  shall  occur  in  the 
above  mentioned  Articles  of  this  Title,  shall  be  construed  to  BjpfVf  to 
every  person  having,  at  the  time,  the  charge,  direction  or  control  of  a 
manufactory,  whether  as  owner  or  proprietor  thereof,  or  by  base  or 
hiring  fixnn  such  proprietor. 

$  15S.  The  superintendent  and  inspector,  and  each  of  their  depa- 
ties,  and  all  persons  employed  in  attendance  upon  any  works  fcr  Ae 
manufacturing  of  coarse  salt,  shall  be  exempt  from  serving  on  jorieii 
and  from  all  military  service,  except  in  case  of  actual  invasicm  or  in- 
surrection ;  and  the  commission  or  appointment  in  writing,  of  anj 
such  officer  or  deputy,  and  the  certificate  of  any  owner  or  t^nl  of 
any  coarse-salt-manufactory,  that  any  person  is  employed  or  engaged 
in  attending  upon  such  manufactory,  shall  be  evidence  of  the  fiucts 
stated  therein. 

S  154.  Any  process  by  which  the  defendant's  body  is  ordered  to 
be  taken,  in  any  action  brought  for  any  forfeiture  or  penalty  under 
this  Title,  may  be  issued  and  served  on  Sunday,  and  the  defofant 
held  in  custody,  for  trial,  until  a  reasonable  time  on  the  day  f>Uow- 
ing,  if  such  process  be  issued  by  a  justice  of  the  peace ;  but  if  kmd 
from  any  court  of  record,  then  the  defendant  shall  be  detained,  unt3 
he  shall  give  bail,  as  in  actions  where  defendants  are  held  to  bail 

^jjjjjy  S  155.  If  no  civil  officer  be  present,  to  serve  any  such  procedf 

the  superintendent  or  inspector,  or  either  of  their  deputies,  shall  b) 
'asid  they  are  hereby  respectively  authorised  to  serve  such  process 
whether  the  same  be  issued  and  served  on  Sunday,  or  any  other  dif* 

^  therrap-  $  156.  In  caso  process  issued  ouf  of  any  court  of  record,  shaD  te 
so  served,  bail  shall  be  taken  in  the  name  of  the  sherifi^  in  the  stfB^ 
manner  as  though  such  process  had  been  served  by  one  of  his  6tft 
ties ;  but  the  sheriiT  shall  not  be  responsible  for  the  sufficiency  of  such 
bail,  unless  the  defendant  shall  have  been  actually  committed  to  j 
in  which  case  he  shall  be  responsible  as  in  other  cases. 


^w. 


^BMa^  z.]         THE  STATE  OF  NEW-YORK.  297 

ARTICLE  SECOND.  ART.  % 

Of  the  Organization  of  the  Staff  Departments. 

fisc.  96u  CoBOHBder  in  chief  entitled  to  three  aids,  and  military  lecretary. 

2B.  M^orfencnl  entitled  to  two,  and  brigadier-general  to  one  aid.  *^ 

57.  A^MUoit-genend  hat  rank  of  brigadier-general ;  oAcen  in  his  department,  and 

titeirnnk. 
SB.  Oflfeen  and  their  rank  in  the  qnarter-master-general's  department. 
SB.  Offecn  «id  their  rank  in  the  payniaster-general*s  department. 
90.  Commissary-general  to  hare  the  rank  of  brigadier-general ;  military  store-keepers 
in  his  department. 
•     SI.  Ofieera  in  the  hospital  department. 

SS-  Chaplain  to  eaeh  regiment  and  separate  battalion. 

58.  OiSeera  and  their  rank  in  jodge-advocate-general's  department. 
S4.  Sefffennt-mi^rs,  &c. 

V.  Chief  of  each  staff  department,  to  hare  command  orer  officers  of  his  department. 
18.  flnch  chief  to  prepare  and  transmit  all  blank  forms  of  returns. 

S  25.  The  commander  in  chief  shall  be  entitled  to  three  aids,  with  Aidiu 
the  rank  of  colonel,  and  a  military  secretary,  with  the  rank  of  major. 

S  26.  Each  major-general  shall  be  entitled  to  two  aids,  with  the  ^ 
rank  of  mqor;  and  each  brigadier-general  to  one  aid,  with  the  rank  of 
captain. 

S  27.  The  adjutant-general  shall  have  the  rank  of  brigadier-gene-  A4jataot-g«- 
Td;  and  in  his  department  there  shall  be  to  each  division  a  division 
ittpector,  with  the  rank  of  colonel ;  to  each  brigade,  a  brigade  inspec- 
tor, to  serve  also  as  a  brigade  major,  with  the  rank  of  major  ;  and  to 
each  regiment  and  separate  battalion,  an  adjutant,  with  the  rank  of 
lieutenant 

S  28.  In  the  quarter-master-generaPs  department,  there  shall  be  a  Qnarter-maa- 

^Uarter-master-general,  with  the  rank  of  brigadier-general ;  to  each 

^vision,  a  division  quarter-master,  with  the  rank  of  lieutenant-colo- 

^Qj ;  to  each  brigade,  a  brigade  quarter-master,  with  the  rank  of  cap- 

^n ;  and  to  each  regiment  and  separate  battalion,  a  quarter-master, 

^th  the  rank  of  lieutenant. 

S  29.  In  the  pay-master-general's  department,  there  shall  be  a  pay-  Paymaster 
^blaster-general,  with  the  rank  of  colonel ;  to  each  division,  a  division 
l^y-master,  with  the  rank  of  major  ;  to  each  brigade,  a  brigade  pay- 
^tiaster,  with  the  rank  of  captain ;  and  to  each  regiment  and  separate 
^^Malion,  a  pay-master,  with  the  rank  of  lieutenant. 

S  80.  The  commissary-general  shall  have  the  rank  of  brigadier-  commiMary 

Beneral :  and  in  his  department  there  shall  be  so  many  military  store-  '*"*^' 

^^pers  for  the  safe  keeping  and  the  preserving  of  the  state  arsenals, 

^^^agizines,  fortifications,  and  military  stores  belonging  to  this  state, 

^  he  may  find  it  necessary  to  appoint,  not  exceeding  one  to  each  ar- 

^^1^  and  one  for  the  fortifications  at  Fort  Richmond,  on  Staten  Isl- 
and 
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■riTi.i;i  jj  ;ji.  Ill  tlic  Imspilal  department,  there  sliall  be  a  surgeon-general, 
Willi  llu^  rniik  of  coliiiivl ;  to  catli  division,  a  hospital  surgeon,  with 
ila-  rant  of  licutonaui-coli>nel ;  to  each  brigade,  a  hospital  sureeon, 
w  itb  ihi-  rank  of  major ;  t..  each  rvsriment/a  surgeon,  with  tbe  rank 
of  »Mi>uin ;  aiid  to  ea^h  rt'^iment  and  separate  battalion,  a  surgeon's 
iiu»o,  wjih  the  r.irk  .n  I:eu:ttiain:  but  such  rank  sliall  not  entitle 
M!.)  I'ffiitr*  1 '  ro.'r..'t;.'i;*  tn  the  hne,  n-T  regulate  their  pay  or  ra- 
i:.'!-.s  •-.:  !fri.t>. 

.'  .*.'     r-  f  K.!;  rv'zrxr.t  oiiu  WDarate  battalion,  there  shali  be  ap- 

J-  -v.  ;  ■  -f  iiiir-Mt-v  ij«'s  Muur'-r-xLC.  tUre  shall  be  a  judge- 
1.;-  V.J '><?■-* -I..  '*tn  -je  -ini  i  '^rxiiLer-treritTal ;  to  eacb  divi- 
V..:.  I  ::  >;.i;  .ii:?-Jtii-i.jre.  w.:2 -^t  riii  .{"coUwiel ;  andloeatt 
• -^-.ti,  i  'r-xr    .ia?;~iu-.-i.Mrt;.  w:; -i:*  rids  ..t" major. 

;  --^  ■">  -  s;-J  t  r'  iiti-J  ™^xi!c-  i:>i  ieparate  battalion,  one 
■*  V-'  -■-  -i^-  ■■■  t  ■•u"tr-rjs«:r-*'-^d2T,  ociecnini-raajor,  andorM 
■-■... i|.'i       i '.        It-:  '-■i-ieit  ii'-t-  w.-iTiM  ^::alioD  of  lif>iit  anil- 


,!.■    ■>    in'i  <mf  iusiiir^;*:!:-  «Ciil".  ooder  the  directicw 

.-..•r:  u  -.   rmni^'i    •-.:  lU sibordinate  ofli 

■  ■■X'-      uLu  -ii.i..  T.c;  ■  zx  ::  •_=:«  «ae  orders  an^^ 

:.t.     >  ■^i-i  B-MtniKZ'.  jcl".  rT^nirt  jml -ncsr  "-^^ 

LVrtl'LJ:  THIKO. 

-,y-»/w*--tf/wi«  of  Bands  of  Muaicicn. 

•aj  urtuiiir  «  bud  of  -■■ 


IV  .-.^iinandmg  officer  ofcarh  regiment  or  sepaiw  ki»I- 
«,».ze  a  baiK^  of  musicians,  not  exceeding  sixteen  ic  ^<i3J^ 

V  warrant  under  his  hand,  may  appoint  a  leader  rffO*-^ 


^  .>uch  nmsK^.ans  shall  be  subject  lo  the  orders  of  such  leao-- 
*J.T  the  command  of  the  commanding  officer  of  the  iwinie"' 
■JebatudioQ ;  and  the  whole  or  any  [«rt  of  said  ba«J  mar  ^ 
^■— »■  commanding  officer,  to  appear  at  aiiy  meeting  of  * 

jy  purposes,  and  at  the  review  and  inspection  pf»u«* 

rate  battalion. 
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S  39.  TTie  leader  of  each  band  shall,  wlienever  required  by  such  titles. 
commanding  oflScer,  make  returns  to  him  of  the  warning  of  the  mem-  ^^"^'^^^ 
bars  of  his  band,  and  of  the  delinquents  and  delinquencies  therein  ; 
which  returns  shall  be  duly  authenticated  by  the  oath  of  such  leader, 
taken  before  a  field  officer  of  such  regiment  or  separate  battalion. 

S  40.  Such  return,  so  sworn  to,  shall  be  received  as  evidence  in  ik 
all  cases,  in  the  same  manner  as  like  returns  of  non-commissioned 
officers  of  infantry  companies. 

^41.  Such  commanding  officer  shall  make  the  like  returns  of  all  ib. 
such  delinquents  and  delinquencies,  as  in  cases  of  non-commissioned 
officers  and  musicians  in  companies  of  infantry,  and  with  the  like  ef- 
fect; and  the  courts-martial  shall  impose  the  like  penalties  on  such 
delinquent  members  of  each  band. 

5  42.  The  commanding  officer  of  such  regiment  or  separate  bat-  ^.•'^fw  ** 
talion,  shall  have  authority  to  disband  such  band,  whether  now  or 
liereaAer  established,  and  to  revoke  the  warrant  of  its  leader. 


TITLE  V. 

Of  the  several  parades  and  rendezvous  of  the  militia. 

^^.  I.  When  and  where  militia  to  rendezTons. 

2.  Uniform  companies  and  troops  when  to  rendezYons. 

t.  Commandants  of  brigades  of  caralry,  &c.  may  require  the  corps  under  their  com- 
mand to  meet. 

4.  Commandants  of  brigades  of  artillery  may  dispense  with  annual  reriew- 

5.  They  diaU  give  notice  thereof  to  commandants  of  brigades  of  infantry. 

6.  Comaandants  of  brigades  of  infantry  may,  in  such  case,  require  such  of  the  artille- 

lyas  are  within  their  beat,  to  meet  in  refiew. 

7.  They  shall,  on  the  day  of  such  review,  have  command  of  such  artillery. 

&  Commandants  of  brigades  of  infantry  to  gire  notice  to  commandant  of  diyisioo,  of 
time  snd  place  of  reviews. 

9.  Commandant  of  division  to  attend  reviews. 

JKL  ComBmndantt  of  brigades,  with  their  staff,  to  attend  reviews. 

11.  Commissioned,  n<m-commi8sioned  officers  and  musicians  of  regiments,  to  rendez- 
vous two  days  in  succession  annually. 

H  On  first  day,  brigade  inspector  to  attend. 

lib  If  inconvenient  for  officers  of  any  brigade  of  cavalry  or  artillery,  to  rendezvous  to- 
gether, they  voMj  rendezvous  a  part  at  one  time  and  a  part  at  another. 

K  Officers  may  be  required  to  rendezvous  one  day  in  addition  to  above. 

1ft.  Piuadea  of  officers  may  be  by  brigades,  instead  of  regiments. 

1ft.  Commandant  of  regiment  to  prescribe  how  officers  are  to  appear  at  such  parades,  &c. 

H.  S»  shall  report  all  absences. 

]&  Commandants  of  companies  to  issue  their  warrants  to  their  non-commissioned  offi- 
cers, to  warn  privates,  &c. 

H.  Sttch  non-commissioned  officer  to  warn  persons  required  by  warrant. 

)0l  He  ahaD  make  return  to  his  commandant. 

)L  CoBmandant  to  make  return  to  proper  court-martial. 

II.  Bctom  of  n<m-commissioned  officer,  evidence. 

li.  Conmaiidants  to  make  return  of  delinquent  non-commissioned  officers. 

)L  Cmuussioned  officers  may  warn  without  warrant. 

X.  Tftvcm-keepers,  &c.  to  give  names  of  boarders. 

m  Twenty-five  doUars  penalty  for  refusing  to  give  account,  or  for  giving  a  fidse  one. 

2f.  Ob  pvade  days,  militia  eonsidered  under  arms  from  sunrise  to  sundown ;  exempt 
ton  •ncft  during  that  time. 
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TITLE  5. 


Tlmatofpa- 


lb.  oaifonii 


AytUlaiy  pa* 
rmde  diipeiM- 
ed  with. 


lb. 


Sxc.  28.  Conmuoidtnta  to  report  to  conrt-niartud,  all  penon*  wlio  diuAmt^ 
parade  day;  also  for  ditobedience  of  orders,  &c. 
29.  Commanding  officer  at  parade  may  pat  divorderl  j  persons  nndw  guard. 
80.  Bounds  of  parade  ground  to  be  designated  so  as  not  to  obstruct  traTellen. 
31.  Liquor  and  gambling  tables  brought  on  parade  ground,  may  be  destroyed. 
82.  No  parades  on  election  days  ;  0500  forfeiture  for  ordering  one. 
33.  Comioandants  of  companies  to  report  delinquents  on  parade  days. 

84.  Commandants  of  regiments,  &c.  to  report  delinquents  at  officer  pandes. 

85.  In  case  of  invasion,  militia  may  be  ordered  out. 

86.  Officer  ordering,  to  give  notice  of  invasion  to  his  commanding  officer. 

87  &  88.  Conmiandants  of  regiments,  &c.  within  whose  limits  an  insorrectioii  happcas, 

to  assemble  their  troops,  and  give  notice  of  insurrection. 
89.  Judge  to  whom  notice  given,  may  require  additional  forces  to  quell  it. 

40.  Persons  wounded  in  service  of  state,  provided  for  at  its  expense. 

41,  42  &  43.  How  drafts  from  the  militia  made,  when  ordered  by  presidcst  or  comr 

mander  in  chief 

44.  Persons  drafted  may  offer  substitutes. 

45.  Commander  in  chief  to  prescribe  rules  relative  to  distribution  of  ami,  Iw.  wfeeB 

militia  called  into  service. 

S  1.  The  militia  shall  rendezvous  as  follows : 

1.  By  companies  in  their  respective  beats,  on  the  first  Monday  of 
September  in  every  year,  at  nine  o'clock  in  the  forenoon,  for  the  pur- 
pose of  training,  disciplining,  and  improving  in  martial  exeiiciae. 

2.  By  regiments  or  separate  battalions,  once  in  each  year,  between 
the  first  of  September  and  the  fifteenth  of  October,  at  such  time  and 
place  in  their  respective  beats,  as  the  commanding  officer  of  the  bri- 
gade shall  direct,  for  the  purpose  of  inspection,  review  aiid  martial 
exercise. 

3.  At  such  other  times  and  places,  either  by  regiments,  battalions, 
companies  or  troops,  as  the  case  may  require,  as  shall  be  directed  in 
any  order  of  the  proper  authority,  calling  into  the  service  of  the  Unit^ 
ed  States  or  of  this  state,  the  whole  or  any  portion  of  the  miUtia. 

S  2.  It  shall  be  tlie  duty  of  all  uniform  companies  and  troops, 
rendezvous  by  companies  within  their  respective  beats,  in  additi^^n 
to  the  general  rendezvous  on  the  first  Monday  of  September,  one  d^^ 
in  each  year,  at  such  time  and  place  as  their  respective  oommsu}. 
dants  may  direct. 

S  3.  In  all  cases,  where  the  commanding  officers  of  brigadei  of 
cavalry  or  artillery,  shall  consider  it  expedient,  they  may  require  t&e 
corps  under  their  respective  commands  to  meet  by  regiments  or  int- 
talions  at  any  parade,  which  may  be  required  for  the  purpose  of  im- 
provement or  inspection. 

S  4.  If  the  commandant  of  any  brigade  of  artillery  shall  deem  it 
impracticable  or  inconvenient,  for  any  regiment  or  battalion  imder 
his  command,  to  parade  for  annual  inspection  and  review,  he  DUf 
dispense  with  such  inspection  and  review. 

S  5.  He  shall,  in  such  case,  on  or  before  the  fifteenth  day  oti^^ 
in  each  year,  notify  the  commanding  officers  of  the  several  brigti^ 
of  infantry,  within  the  beats  of  which  the  commanding  officer  of  tf^T 
company,  belonging  to  such  regiment  or  battalion,  shall  reside,  tb^ 
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such  K|g;iiiieiit  or  battalion  will  not  be  ordered  to  meet  for  inspection  title  & 
and  reFiew. 


S  6.  The  commandants  of  brigades  of  infantry,  shall  in  such  cases,  Artillery 
require  the  companies  of  artillery  belonging  to  such  regiment  or  bat-  nde"with  in- 
tallon,  to  meet  for  inspection  and  review,  with  the  regiment  or  sepa-  *"  ' 
rate  battalion  of  infantry,  within  whose  beat  the  conunanding  officers 
of  the  respective  companies  of  artillery  reside. 

S  7.  The  commanding  officers  of  regiments  and  separate  battalions  command  o* 
of  infantry,  shall,  on  the  day  of  annual  inspection  and  review,  have^Mw.^  **' 
the  command  of  every  such  company  of  artillery,  and  shall  give  the 
like  previous  orders,  and  make  the  same  returns  of  delinquents  and 
deficicaiGiea,  with  the  like  effect,  as  if  such  company  belonged  to  the 
infiintrj  onder  their  command  ;  but  such  returns  shall  be  made  to  the 
courtHOBartial  of  the  corps  to  which  the  company  belongs. 

08.  The  commandant  of  each  brigade,  shall  give  notice  to  theNotic«of  n- 
commaiidant  of  the  division,  of  the  times  and  places  of  the  annual  in-  ^'^^' 
spectioii  and  review,  of  the  several  regiments  and  separate  battalions 
in  hit  krigade. 

S  9-  Each  commandant  of  division,  shall  attend  the  review  and  cmmMndant 
iospection,  of  the  several  regiments  and  separate  battalions  of  at  least  ^ 
€06  of  the  brigades  in  his  division,  in  each  year  ;  and  he  shall  require 
tlie  officers  of  the  division  staff,  armed  and  equipped  as  the  law  di- 
rects, to  accompany  him.     He  shall  so  attend  such  reviews  and  in- 
spections in  each  brigade  of  his  division,  in  succession. 

S  10.  Hie  commandant  of  each  brigade  shall  attend  with  the  offi-  commaDdant 
cers  of  the  brigade  staff,  armed  and  equipped  as  the  law  directs,  the 
ammal  inspection  and  review  of  the  several  regiments  and  separate 
battalions  in  his  brigade. 

0  11.  The  commissioned  and  non-commissioned  officers  and  musi-oacenpa 
Clans  of  each  regiment  and  separate  battalion,  shall  rendezvous  within 


respective  beats  two  days  successively,  between  the  first  day  of 
Iiine  and  the  first  day  of  September  in  each  year,  for  the  purpose  of 
txiining,  disciplining,  and  improving  in  martial  exercise.     The  days 

^mi  pkees  of  rendezvous,  shall  be  prescribed  by  the  commanding  offi- 

<^  of  the  brigade. 

8 18.  On  the  first  day  of  such  rendezvous,  the  brigade-inspector  oat^  of  brif- 
^1  attend,  to  superintend  the  exercise  and  manceuvres,  and  to  in- 
^■^oe  the  system  of  discipline,  which  is  or  shall  be  prescribed  by 
'^'t  and  on  such  day,  he  shall  take  the  command  as  drill-officer,  so 
^udiall  be  necessary  to  the  execution  of  those  duties. 

8  IS.  If  the  commanding  officer  of  any  brigade  of  cavalry  or  artil- oooMiof 
■>y,  shall  deem  it  inconvenient  for  all  the  commissioned  and  non-  ^^'^^ 
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TITLE  5.  commissioned  officers  and  musicians  of  any  regiment  or  battalion  in 
^'^^^^'^  such  brigade,  to  rendezvous  at  the  same  time  and  place,  he  may  or- 
der them  to  rendezvous,  a  part  at  one  time  and  place,  and  a  part  at 
another  ;  at  each  of  which  places,  the  brigade-inspector  of  such  corps 
shall,  if  practicable,  attend. 

Additional        ^  14.  The  Commanding  officer  of  any  regiment  or  separate  battal- 
ion, in  addition  to  the  rendezvous  above  prescribed,  may  require  the 


commissioned  and  non-commissioned  officers  and  musicians,  to  meet 
once  in  each  year,  for  exercise  and  improvement,  at  such  time  and 
place  as  he  shaU  appoint. 

May  be  by        ^  1 5.  The  Commandant  of  each  brigade,  by  and  with  the  coDflent  o^ 
all  the  field  officers,  may  require  the  parades  of  the  officers,  non-con^^ 
missioned  officers  and  musicians,  to  be  held  by  brigades,  if  he  sh^/ 
deem  it  expedient,  in  lieu  of  the  regimental  or  battalion  rendezyoiia 

itowtoap-  ^16.  The  commandant  of  each  regiment  or  separate  battaUvr, 
may  require  the  commissioned  and  non-conmiissioned  officers,  at  mj 
rendezvous  of  such  officers  and  musicians,  to  appear  with  such  vm 
and  accoutrements  as  he  may  prescribe  ;  and  he  may  require  them  to 
perform  every  duty,  belonging  to  commissioned  and  non-commiflBioD* 
ed  officers,  or  to  privates. 

2^Min^.  ^17.  Such  commandant  shall  report  all  absences  and  defidencies, 
to  the  president  of  the  proper  court-martial. 

Warrant  to       S  18.  For  the  Durposc  of  waming;  the  non-conunissioned  officers, 

warn  for  pa-  .    .  .        .         '  i  i  /.  i 

fA»'  musicians  and  privates,  to  any  parade  or  place  ol  rendezvous  requir- 

ed by  law,  the  commandant  of  each  company  shall  issue  his  warrant 
under  his  hand,  to  his  non-commissioned  officers,  or  to  such  of  them 
as  he  may  deem  proper,  requiring  them  respectively  to  warn  all  per- 
sons subject  to  military  duty  within  a  certain  district,  to  be  designa- 
ted in  such  warrant,  or  all  persons  named  in  the  warrant,  as  such 
commandant  may  elect,  to  appear  at  such  parade  or  place  of  rendez- 
vous, armed  and  equipped  as  the  law  directs. 

Howaerved.  ^  19-  Each  non-commissioncd  officer,  to  whom  such  warrant  sbB 
be  directed,  shall  warn  every  person  theretofore  enrolled  or  enlisted, 
whom  he  shall  be  therein  required  to  warn,  by  reading  the  warrant, 
or  stating  the  substance  thereof,  in  the  hearing  of  such  person  ;  or  in 
case  of  his  absence,  by  leaving  a  notice  thereof  at  his  usual  place  of 
abode,  with  some  person  of  suitable  age  and  discretion,  or  affixing  tb 
same  on  the  outer  door  of  the  house,  in  case  no  such  person  can  be 
found  therein.  Such  notice  shall  be  signed  by  the  non-commissioD' 
ed  officer  making  the  service,  and  when  so  left  or  affixed,  shall  haw 
the  like  effect  as  if  the  person  to  whom  the  same  shall  be  directed} 
had  been  personally  warned. 
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S  20.  Such  non-commissioned  ojQBcer  shall  deliver  the  warrant  to  titlr  5. 


bis  commandant,  with  a  return,  in  which  he  shall  state  the  names  of 
aJl  persons  by  him  warned,  and  the  manner  of  warnmg  them  respec-  «d. 
lively,  and  he  shall  make  oath  to  the  truth  of  such  return  ;  which 
oath  shall  be  administered  by  the  commandant,  and  certified  by  him 
on  the  warrant  or  return. 

^21.  Such  commandant  shall  deliver  the  warrant  and  return,  to-i^. 
getber  with  his  own  return  of  all  delinquents  and  delinquencies,  to 
the  president  of  the  proper  court-martial. 

S  22.  The  return  of  such  non-commissioned  officer,  so  sworn  to  J^*J|J"'  •'*' 
and  certified,  shall  be  as  good  evidence  on  the  trial  of  any  pers(»ii  re- 
turned as  a  delinquent,  of  the  facts  therein  stated,  as  if  suc}i  otficer 
had  testified  to  the  same  before  the  court-martial,  on  such  trial. 

S  23.  Every  commandant  of  a  company  shall  make  the  like  re-  |?*J!JJ,™J^?^' 
turn,  upon  honor,  and  with  like  effect,  of  every  delinquency  and  ncg- 1^'^^^ 
lect  of  duty  of  his  non-commissioned  officers,  either  in  not  attending 
on  parade,  or  not  executing  or  returning  a  warrant  to  them  directed, 
or  not  obeying  the  orders  of  their  commanding  officers. 

5  24.  Any  commissioned  officer  of  a  company  may,  without  a  war-  offiem  amy 
rant,  warn  any  or  all  of  the  persons  subject  to  military  duty,  within 
the  beat  of  the  company,  to  appear  at  any  parade  or  place  of  rendez- 
vous. Such  warning  may  be  given  by  him,  either  personally,  or  by 
kaying  or  affixing  a  notice,  in  the  same  manner  as  if  given  by  a  non- 
conmilMioned  officer ;  and  his  certificate,  upon  honor,  shall  be  receiv- 
ed by  any  court-martial,  as  legal  evidence  of  such  warning. 

S  2^'  All  tavern-keepers,  keepers  of  boarding-houses,  persons  hav-  outv  of  tav 
ing  boarders  in  their  families,  and  house-keepers,  upon  their  being  SS.*  ****"' 
thereto  requested  by  the  commandant  of  the  company  within  the  beat 
of  which  they  reside,  or  by  the  non-commissioned  officer  of  any  such 
Company,  having  a  warrant  from  such  commanding  officer,  to  warn 
persons  to  attend  any  parade,  shall  give  to  such  commanding  officer, 
or  non-commissioned  officer,  a  true  account  of  all  persons  lodging  or 
iKMrding  with  them,  and  of  their  names,  if  known  ;  to  the  end  that 

•iich  persons  as  are  liable  to  do  military  duty,  may  be  warned  to  ren- 

dezYous,  according  to  law. 

5  26.  If  any  person,  of  whom  such  account  is  so  demanded,  shall  Penally 
'cfcae  to  give  such  account  and  names,  or  shall  wilfully  give  a  false 
**<XHint,  he  shall  forfeit  and  pay  twenty-five  dollars,  to  be  recovered 
^  the  conunandant  of  the  regiment,  for  the  use  of  his  regiment. 

527.  For  the  purpose  of  preserving  order  on  the  day  of  parade,  Time  of  pa- 
^  militia  shall  be  considered  as  under  arms  from  the  rising  of  the  "^* 
^  to  its  setting  on  the  same  day  ;  and  shall  be  exempted  firom  ar- 
"^  on  civil  process,  during  that  time. 
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I'l'i^us  5.  §  2S,  Every  commaiulaDt  of  a  company  or  troop,  in  addition  to 
putting  under  guard,  as  be  is  hereby  authorised  to  do,  and  the  exer- 
cise of  the  usual  military  powers  with  which  he  is  hereby  vested,  shall 
return  to  the  president  of  the  proper  court-martial,  the  names  of  all 
persons  in  the  company  or  troop,  who  shall  have  discharged  any  fire- 
arms on  such  day,  within  two  miles  of  such  parade,  without  the  or- 
der or  permission  of  a  commissioned  oflBcer,  or  officer  acting  as  such ; 
and  also  the  names  of  every  non-commissioned  officer,  musician  or 
private,  who  shall,  on  such  day,  refuse  or  neglect  to  obey  the  orders 
of  his  superior  officer,  or  to  perform  such  military  duty  or  exercise  as 
may  be  required  ;  or  depart  from  his  colors,  post,  or  guard  ;  or  leave 
the  ranks,  without  permission  from  his  superior  officer. 

S  29.  The  commanding  officer  present  at  any  parade,  may  put  un- 
der guard,  any  by-stander,  or  spectator,  who  shall  abuse,  molest,  or 
strike,  any  one  when  on  parade,  or  under  arms. 

S  30.  Such  commanding  officer  shall,  on  the  day  on  which  any 
parade  or  rendezvous  is  to  be  held,  and  previous  thereto,  cause  the 
bounds  of  the  parade  ground  to  be  designated,  in  such  manner  aa  not 
to  obstruct  the  passage  of  travellers  on  any  public  highway. 

jjjj'jj^^  S  31.  If  any  person,  during  parade,  shall  encroach  on  the  bounds 
•*»«^  of  the  parade  ground,  previously  designated  ;  or  shall,  then  and  there, 
sell,  or  offer  to  sell,  or  give  away,  any  spirituous  liquors,  without  per- 
mission of  the  commanding  officer ;  or  shall  have  in  his  possessioi 
any  gambling  table,  or  other  gambling  device  ;  such  person  may 
put  and  kept  under  guard  by  such  commander,  until  the  setting  of 
sun  on  the  same  day  ;  and  such  liquor,  gambling  table,  or  other 
bling  device,  may  be  abated,  or  destroyed,  as  a  nuisance,  by  order 
the  commandant. 

S  32.  No  parade  or  rendezvous  of  the  militia,  shall  be  ordered  en 
any  day  during  which  a  general  or  special  election  shall  be  held,  nor 
within  five  days  previous  to  such  election,  except  in  cases  of  'wn- 
sion  or  insurrection,  or  of  imminent  danger  thereof;  and  if  any  offi- 
cer shall  order  any  such  parade,  or  rendezvous,  he  s4iall  forfeit  vii 
pay  to  the  people  of  this  state,  the  sum  of  five  hundred  dollars. 

S  33.  Every  commandant  of  a  company,  or  troop,  within  any  re- 
giment or  separate  battalion,  shall,  witliin  fifteen  days  after  any  pa- 
rade, furnish  the  president  of  the  proper  court-martial,  with  a  retoiP 
of  all  persons  belonging  to  his  company,  or  troop,  who  shall  have  beenj 
at  such  parade,  delinquent  in  the  performance  of  duty,  or  deficient  in 
the  equipments,  or  uniform,  required  by  law,  or  who  by  any  meaD^ 
shall  have  incurred  any  fine  or  penalty,  under  this  Chapter. 

S  34.  The  commandant  of  every  regiment  or  separate  battalion 
within  ten  days  after  a  regimental  or  battalion  parade,  or  rendezTO^ 
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of  commissioned  and  non-commissioned  officers  and  musicians,  shall  titles. 
furnish  the  president  of  the  proper  court-martial,  with  a  return  of  all  ^^^'^^^^^^^ 
delinquents  under  the  rank  of  a  major,  in  the  staffer  line. 

5  35.  In  case  of  any  invasion,  or  of  imminent  danefer  thereof,  with-  Duty  of  ©«- 

/,,  "  Cera  in  cue 

in  the  limits  of  any  division,  brigade,  regiment,  or  separate  battalion,  «finv««on. 
it  shall  be  the  duty  of  the  commandant  of  such  division,  brigade,  regi- 
ment, or  separate  battalion,  to  order  out,  for  the  defence  of  the  state, 
the  militia,  or  any  part  thereof,  under  his  command. 

S  36.  It  shall  also  be  his  duty,  to  give  immediate  notice  of  such  in-  ib. 
rasion,  and  of  the  circumstances  attending  the  same,  to  his  immediate 
commanding  officer,  by  whom  such  information  shall  be  transmitted, 
with  the  utmost  expedition,  to  the  commander  in  chief. 

S  37.  The  commandant  of  every  regiment,  or  separate  battalion,  ib. 
within  the  limits  of  which  an  insurrection  may  happen,  shall  imme- 
diately assemble  his  regiment,  or  battalion,  under  arms,  and  with  the 
utmost  expedition,  shall  transmit  information  of  such  insurrection,  to 
tbe  commandant  of  his  brigade,  and  to  the  commander  in  chief. 

S  38.  He  shall  also  give  immediate  notice  of  such  insurrection,  to  ib. 
any  judge  of  the  county  in  which  it  shall  happen,  and  shall  take  such 
JQeasores  for  its  suppression,  as  to  such  judge  sliall  appear  most  proper 
tod  eflfectual. 

S  39.  If  the  said  judge  shall  deem  a  greater  force  requisite  to  quell  ib. 
the  insurrection,  he  shall  require  such  additional  force  as  he  may  deem 
tiecessary,  from  the  commandant  of  the  division,  or  of  any  brigade 
tlierein,  whose  duty  it  shall  be  to  obey  his  requisition. 

S  40.  Every  person,  who,  whilst  in  the  actual  service  of  this  state,  penontduL- 
«hall  be  wounded  or  disabled  in  opposing  or  suppressing  any  invasion  '"**  *"  ■"" 
or  insurrection,  shall  be  taken  care  of  and  provided  for,  at  the  expense 
of  the  state. 

S  41.  Whenever  the  president  of  the  United  States,  or  the  com-pr«ftaof 
niander  in  chief,  shall  order  a  draft  from  the  militia  for  public  service, 
«uch  draft  shall  be  made,  in  each  company  in  which  it  is  required,  by 
l^  to  be  determined  at  a  company  parade  ordered  for  that  purpose. 

S  42.  Each  non-commissioned  officer,  musician,  and  private,  pre-  ib. 
^^  at  such  parade,  shall  draw,  to  make  up  the  quota  required,  and 
^  person  drawn  shall  fill  such  grade  in  the  militia  drafted,  as  he 
^  entitled  to  when  drawn,  in  his  own  company. 

S  43.  One  of  the  commissioned  officers  of  the  company  shall  draw  „^ 
^  «very  person  subject  to  the  draft,  who  shall  refuse  to  draw  or  be 
y^nt  from  the  parade,  and  such  draft  shall  have  the  like  effect,  as 
^Qie  person  so  reftising  or  absent,  had  drawn  for  himself 
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TiTLEe.      $  44.  Any  person  so  drafted,  may  offer  a  substitate,  at  or  after  the 
^^*^^^^  time  of  rendezvous  of  the  drafted  militia ;  and  such  sufaatitule,  if  he 

SubstiUitM 

grDWKMM  ghall  be  an  able  bodied  man,  of  the  age  of  twentj-ime  jears,  and  shall 
consent  in  writing  to  subject  himself  to  all  the  duties,  fines,  fiirfeitures, 
and  punishments,  to  which  his  principal  would  have  been  subject,  had 
he  personally  served,  shall  be  accepted  by  the  commandant  of  the  com- 
pany of  drafted  militia,  to  which  his  principal  may  belong. 

Doty  of  com-  $  45.  The  commander  in  chief  shall  prescribe  such  niles,  orders^ 
and  regulations,  relative  to  the  distribution  of  arms,  ammunition,  and 
military  stores,  to  the  militia  when  called  into  actual  service,  as  h» 
may  deem  proper. 


TITLE  VI. 

OF  COURTS  OF  INQUIRY  AND  CX)URTS.MARTIAL. 

Art.  1. — Of  courts  of  inquiry  and  courts-martial  for  the  trial  of  officen. 

Art.  2. — Of  regimental  and  battalion  courts-marlial. 

Art.  3. — General  provisions  applicable  to  all  courts-martial  and  courts  of  hMipify. 

ARTICIiE  FIB8T. 

Of  Court9  of  Inquiry  and  Courts-Martial  Jbr  the  Trial  t^  Of--^ 

ficers. 

j^KC.  1.  Commander  in  chief,  and  of  dirision  or  brigade,  may  iastitvto  eoola  if : 

thMity  and  doty. 
2.  To  consist  of  not  less  than  three  nor  more  than  fire  commisiioaed 
8.  Courts-martial  for  the  trial  of  migor-genends,  ordered  by 

to  consist  of  thirteen  officers. 

4.  Courts  for  trial  of  brigadier-general,  ordered  by  commander  in  ehiel^  and  to 

of  nine  officers. 

5.  Courts  for  the  trial  of  all  other  conunissioned  officers,  to  consist  of  seren ;  by  wJ 

ordered. 

6.  No  officer  to  be  brought  to  trial,  unless  a  copy  of  the  ehai^gea  and  efii  f  ifiwHwM_  ^ 

are  deliTered  to  him. 

'^Mering  court  may  supply  vacancies  therein. 

"  ^'**  oresident  of  court ;  challenge  to  be  detennined  by  offeer        / 
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S§.  floch  oomts  shall  coDMst  of  not  less  than  thrae,  nor  more  than    art.i. 
€f0|  oonuniMOiied  ofiioers,  and  the  president  shall,  without  delay,  ib^*^^^ 
report  a  rtstement  of  fiicts  to  the  officer  instituting  such  court,  «Yho 
may,  in  hia  discretion,  thereupon  appoint  a  court-martial  for  the  trial 
of  tbe  officer  whose  conduct  shall  have  been  inquired  into. 

S  S.  Every  court-martial  for  the  trial  of  a  major-general,  shall  be  Coan-BMr- 
ordered  by  the  commander  in  chief,  and  shall  consist  of  thirteen  offi-Jor-rmeni. 
eers,  any  nine  of  whom  shall  constitute  a  quorum. 

S  4.  Every  court-martial  for  the  trial  of  a  brigadier-general,  shall  {^J^ 
be  ordered  by  the  commander  in  chief,  and  shall  consist  of  nine  offi-  f«A*»i- 
oers,  any  seven  of  whom  shall  constitute  a  quorum. 

S  5.  All  other  courts-martial  for  the  trial  of  commissioned  officers*  <ro«t-iav- 

'  tialtotnr 

shall  consist  of  seven  officers,  any  five  of  whom  shall  constitute  a^''^^^^'*- 
quorum ;  and  shall  be  ordered,  if  for  the  trial  of  officers  above  the 
rank  of  captain,  by  the  commanding  officer  of  division,  and  for  all 
other  officers,  by  the  commanding  officer  of  brigade. 

S  6.  No  officer  arrested  shall  be  brought  to  trial,  unless  a  copy  of  copy  or 
the  charges  and  specifications,  certified  by  the  officer  ordering  the  ar-  ^""^ 
rest,  shall  be  delivered  to  him,  or  left  at  his  usual  place  of  abode. 
Within  three  days  after  his  arrest ;  nor  unless  the  officer  ordering 
aix:h  court-martial,  shall  have  ordered  the  same  within  thir^  days 
after  receiving  notice  of  the  arrest  and  a  copy  of  the  charges  and  spe- 
oifications ;  nor  until  ten  days  after  a  copy  of  a  list  of  the  names  of 

the  ofl&oen  detailed  to  form  the  court,  shall  have  been  delivered  to 

the  officer  anrested,  or  left  at  his  usual  place  of  abode. 

S  7.  The  officer  ordering  the  court,  may  at  any  time  supply  any  vaeucf . 
▼acancy,  that  fi'om  any  cause,  may  happen  therein. 

S  8.  If  the  officer  accused  shall  have  any  cause  of  challenge  to  cbaii«iftf . 
the  president  of  such  court,  he  shall  within  a  reasonable  time  after 
receiving  a  copy  of  the  charges,  and  a  list  of  the  members,  deliver 
his  cause  of  challenge  in  writing,  to  the  officer  ordering  such  court, 
who  shall  thereupon  determine  as  to  the  validity  of  such  challenge ; 
^  if  in  his  opinion  the  causes  are  sufficient,  he  shall  appoint  another 
Praadent  of  such  court. 

S  9.  After  the  court  shall  be  assembled,  and  after  all  challenges,  Oatb. 
tf  any  are  made,  shall  have  been  determined,  the  judge-advocate, 
Whether  conrniissioned  or  special,  shall  administer  to  each  member 
Qie  following  oath :  ^^  You  do  swear  that  you  will 

^thfuUy  discharge  the  duties  of  a  member  of  a  court-martial  now  as- 
sembled, according  to  the  best  of  your  ability." 

S  10.  Every  judge-advocate,  whether  commissioned  or  special,  and  Sferecy  en 
%very  member  of  a  court-martial,  shall  keep  secret  the  sentence  of  the 
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TITLES,  court,  until  the  same  shall  be  approved  or  disapproved,  according  to 
law ;  and  shall  keep  secret  the  vote  or  opinion  of  any  particular  mem- 
ber of  the  court,  unless  required  to  give  evidence  thereof  by  a  court 
of  justice. 

S  11.  The  sentence  of  any  such  court-martial  shall  be  according  to 
the  nature  and  degree  of  the  offence,  and  according  to  military  usage ; 
but  shall  not  extend  farther  than  cashiering  the  officer  convicted,  and^ 
disqualifying  him  from  holding  any  office  in  the  militia  of  this  stat^^ 
and  imposing  a  fine  not  exceeding  one  hundred  dollars. 

Approved  of.     S  12.  The  proceedings  and  sentence  of  every  such  court-marti^y 
shall  without  delay,  be  delivered  to  the  officer  ordering  the  cou// 
who  shall  approve  or  disapprove  thereof,  within  fifteen  days  tbereaf- 
ter,  and  shall  give  notice  of  his  approval  or  disapproval  to  the  presi- 
dent of  such  court-martial,  and  to  the  arresting  officer ;  and  he  oiaj', 
at  his  discretion,  publish  the  sentence,  as  approved  or  disapproved,  in 
orders. 

Traonnitted      ^  13.  He  sliall  also  transmit  such  proceedings  and  sentenoe,  and 
««oer«i.       his  approval  or  disapproval  thereof,  to  the  adjutant-general,  to  be  kept 
in  his  office. 


Appeal. 


How  a»- 
poinlM  and 
oifaniied. 


lb. 


S  14.  The  right  of  appeal  to  the  commander  in  chief  as  it  now  ex- 
ists by  military  usage,  is  reserved ;  but  no  appeal  shall  be  received, 
unless  made  within  twenty  days  after  the  decision  appealed  from,  is 
made  known  to  the  person  appealing. 

ARTICLE  SECOND. 

0/  Regimental  and  Baltalion  Courts-Martial 

Sec.  15.  Commandant c  of  regiments  and  leparate  battaliona  to  appoint  coiirts-iiiartialtow>' 
sift  of  three  members. 

16.  They  shall  fix  day  on  which  court  shall  convene. 

17.  They  are  to  fill  vacancies  in  court. 

18.  President  and  members  to  take  oath. 

19.  Justice  to  administer  it  to  president,  and  he  to  members. 

20.  President  to  designate  person  to  summon  delinquents  before  court. 

21.  Person  designated,  to  make  return. 

22.  Court  to  hare  trial  of  all  delinquents  in  regiment  or  battalion. 

28.  No  lines  imposed  on  a  commissioned  officer,  is  to  prevent  him  from  being  tvHaff 
ed  by  brigade  court-martial. 

24.  Court  may  remit  penalty  for  deficiency  in  equipments. 

25.  Sentence  of  court  imposing  fine  for  delinquency,  may  be  appealed  from,  teoAccr 

ordering  it. 

S  15.  The  commandant  of  each  regiment  and  separate  battaliot 
shall  on  or  before  the  first  Monday  in  June,  in  every  year,  appoint  i 
regimental  or  battalion  court-martial,  to  consist  of  three  memben; 
one  of  whom,  if  practicable,  shall  be  a  field  officer  or  captain,  anl 
shall  be  appointed  president  thereof. 

S  16.  The  officer  appointing  the  court  shall  fix  the  day  on  whidiit 
shall  convene,  and  when  convened,  the  court  may  adjourn  from  tiine 
to  time  as  shall  become  necessary  for  the  transaction  of  business,  bat 
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^ibe  wbok  session  of  the  court,  from  the  day  on  which  it  shall  con-    ^^'^'  '* 
nrene  until  its  dissolution,  shall  not  exceed  three  weeks.  \^^>^^^ 

S  17.  In  case  any  vacancy  shall  happen  in  the  court,  or  a  new  vacancy. 
<x>urt  shall  be  required,  the  oflScer  ordering  the  court,  or  his  succes- 
sor in  command,  may  fill  such  vacancy,  or  order  a  new  court. 

S  18.  The  president  and  each  member  of  si^ch  court,  before  he  Oatb. 
shall  enter  on  his  duties  as  such,  shall  take  the  following  oath  :  ^^  I 

do  swear  that  I  will  well  and  truly  try  and  determine, 
according  to  evidence,  all  matters  between  the  people  of  the  state  of 
New- York  and  any  person  or  persons,  which  shall  come  before  a  re- 
gimental (or  battalion)  court-martial  of  which  I  have  been  appointed 
presideiit,  (or  a  member.") 

S  19.  Such  oath  shall  be  taken  by  the  president,  on  or  before  the  ib. 

day  on  which  the  court  shall  convene,  before  a  justice  of  the  county 

m  which  he  may  reside,  or  a  field  officer  of  his  regiment  or  battalion ; 

^d  it  shall  be  the  duty  of  such  justice  or  field  officer,  to  administer 

die  oath  without  fee  or  reward.     The  president  shall  administer  the 

^th  to  each  of  the  members. 

S  20.  The  president  of  the  court  shall  direct  a  non-commissioned  DeUn^MUb 
^^cer,  or  other  fit  person  or  persons  to  be  by  him  designated,  to  sum- 
*^lon  all  delinquents  and  parties  accused,  to  appear  before  the  court  at 
^  time  and  place  to  be  by  him  appointed. 

S  21.  Such  non-commissioned  officer,  or  other  person  or  persons  Retum  or 
^»c  dengnated,  shall  make  the  like  retum  and  with  the  like  effect,  as  ~°*"***' 
commissioned  and  non-commissioned  officers  are  authorised  and  re- 
quired to  make,  in  cases  of  warning  to  a  company  or  regimental  pa- 
rade, and  shall  be  subject  to  the  like  penalties  for  neglect  of  duty. 

S  22.  The  court,  when  organized,  shall  have  the  trial  of  all  de- Power  of 

linquents  and  deficiencies  in  the  regiment  or  battalion  for  wliich  it 

aikall  have  been  called ;  and  shall  have  power  to  impose  and  direct  to 

be  levied,  all  the  fines  to  which  commissioned  officers  of  companies, 

^nd  iK>n-commissioned  officers,  musicians  or  privates,  are  declared  to 

^  subject  in  the  first  Article  of  the  seventh  Title  of  this  Chapter. 

S  23.  No  fine  imposed  by  a  regimental  or  battalion  court-martial.  Effect  of  &» 
^  a  commissioned  officer,  shall  prevent  such  officer  from  being  tried 
^  cashiered  for  neglect  of  duty,  by  a  court-martial  ordered  by  the 
^<>iQma&dant  of  his  brigade. 

5  24.  Every  such  court-martial  may  mitigate,  or  wholly  remit  any  RemiMioD  cj 
P^ty  or  fine  directed  to  be  imposed,  for  any  deficiency,  in  arms  or  **"*"' 
^oipments,  of  any  delinquent  in  any  company  of  infantry,  whom  the 
^^  flhall  adjudge  to  be  so  poor,  as  not  to  be  able  to  furnish  himself 
^disndianns  or  equipments. 


810  REVISED  STATUTES  OF  [pam  i. 


TiTLB  e.  g  25.  From  the  sentence  of  any  such  court  impofiiig  a  fine  od  anj 
AppMi.  delinquent,  an  appeal,  if  made  within  twenty  days,  aball  be  allow- 
ed to  the  officer  instituting  the  court,  who  may  remit  or  mitigate  such 
penalty  or  fine ;  and  in  that  case  he  shall  give  notice  thereof  to  the 
president  of  the  court,  or  to  the  constable  or  marshal  directed  to  levy 
such  penalty  or  fine,  as  the  case  shall  then  require. 

ARTICLE  THIRI>. 

General  Prwisione  applicable  to  all  Courts-Martial  and  Courts 

of  Inquiry. 

Sec.  26.  Presidents  of  courts-martial  and  of  inquiry,  and  jodge-adrocatea,  to  mmb  wtikpimatm 
on  behalf  of  all  parties. 

27.  President  maj  administer  oaths  to  witnesses,  and  nmj  eompd  tWr  wtkmhmtt. 

28.  Penalty  for  disobeying  sabpcena. 

29.  President,  under  his  warrant,  may  commit  persona  for  conteaapt  of  eoart. 

SO.  Warrant  to  be  directed  to  sheriff,  &c.  who  is  to  take  and  commit  persoB  Co  Jul. 
31.  Sheriff  is  to  receire  and  keep  erery  person  brought  to  him. 

52.  In  absence  of  president,  senior  officer  present  to  preside. 

53.  President  may  appoint  marshals. 
34.  Powers  and  duties  of  marshals. 

86.  When  sentence  is  iqipealed  from,  officer  hearing  a|^>eal  to  retfoira  atatoMHtof  CMe 

and  evidence. 
S6.  He  may  hear  further  evidence. 

87.  Other  cases  to  which  two  last  sections  extend. 

subpcBDu        S  26.  The  president  of  every  court-martial,  and  of  eyery  court  of 
'  inquiry,  both  before  and  after  he  shall  have  been  sworn,  and  abo  the 


judge-advocate,  if  required,  shall  issue  subpoenas  for  aO 
whose  attendance  at  such  court  may  in  his  opinion  be  necessary,  in 
behalf  of  the  people  of  this  state,  and  also  on  application,  for  all  wit- 
nesses in  behalf  of  any  ofiicer  charged  or  accused,  or  peraoo  returned 
as  delinquent ;  and  may  direct  the  commandant  of  any  company,  to 
cause  such  subpoma  to  be  served  on  any  witness  residing  within  hit 
beat. 

Oaths  to  wit-     ^  27.  The  president  of  such  court-martial  or  court  of  inquiry,  shall 
have  power  to  administer  the  usual  oath  to  witnesses,  and  shall  bsFf 
the  same  power  to  compel  attending  witnesses  to  be  sworn,  and  tes- 
tify, and  to  preserve  order,  as  courts  of  common  law  jurisdiction ;  and 
all  sherifis,  jailors  and  constables  are  hereby  required  to  execute  aof 
precept  issued  by  such  president  for  that  purpose. 

Penahy  on  ^28.  Every  witness  not  appearing  in  obedience  to  such  subpfleo>) 
mm-attend-  whcn  duly  scrvod,  and  not  having  a  sufficient  or  reasonable  excaN|» 
shall  forfeit  to  the  people  of  this  state  a  sum  not  less  than  ten  vff 
more  than  fifty  dollars  ;  and  the  president  of  such  court,  shall,  iro0 
time  to  time,  report  to  the  district  attorney  the  names  of  all  such  ^ 
linquent  witnesses,  together  with  the  names  and  places  of  reside*^ 
of  the  persons  serving  such  subpoenas,  the  better  to  enable  him  to  f^ 
secute  for  such  forfeiture. 
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S  M-  Any  person  or  persons  who  shall  be  guilty  of  disorderly,    art.  3. 


contemptuous,  or  insolent  behaviour  in,  or  use  any  insulting  or  con- 
femptuous  or  indecorous  language  or  expression  to  or  before,  anycourtbow 
court-martial  or  court  of  inquiry  or  any  member  of  either  of  such 
courts,  in  open  court,  may  be  committed  to  the  jail  of  the  county,  in 
which  such  court  shall  sit,  by  warrant  under  the  hand  and  seal  of  the 
president  of  such  court 

S  SO.  Such  warrant  shall  be  directed  to  the  sheriff  or  any  or  either  n. 
of  the  constables  and  marshals  of  any  such  county,  or  any  officer  at- 
tending the  court,  and  shall  command  the  officer  to  whom  it  is  direct- 
ed, to  take  the  body  of  such  person,  and  to  commit  him  to  the  jail  of 
the  county,  there  to  remain  without  bail  or  mainprize,  in  close  con- 
finement, for  a  time  to  be  limited,  not  exceeding  three  days,  and  un- 
til the  officer's  fees  for  committing,  and  the  jailor's  fees  be  paid. 

S  31.  Such  sheriff  shall  receive  the  body  of  any  person  who  shall  n- 
be  brought  to  him  by  virtue  of  such  warrant,  and  keep  him  until  the 
expiration  of  the  time  mentioned  in  the  warrant,  and  until  the  offi- 
cer's and  jaiUnr's  fees  shall  be  paid,  or  until  the  offender  shall  be  dis- 
dbaiged  by  due  course  of  law. 

S  32.  In  the  absence  of  the  president  of  any  court-martial,  or  court  wimd  Mnior 
of  inquiry,  the  senior  officer  present  may  preside,  with  all  the  powers  id».      "^ 
of  the  president ;  and  all  the  members  of  such  courts  shall,  when  on 
Aity,  be  in  full  uniform. 

S  33.  The  president  of  any  court-martial,  or  court  of  inquiry,  may  Bfanhair. 
iqppoint  bj  warrant,  under  his  hand  and  seal,  one  or  more  marshals. 

S  34.  The  marshals  so  appointed,  may  not  only  perform  the  usual  ib. 
duties  of  such  marshals,  but  may  also  execute  all  process  lawfully  is- 
sued by  such  president,  and  perform  all  acts  and  duties  in  this  Chap- 
ter, imposed  on  and  authorised  to  be  performed  by  any  sheriff,  mar- 
dial,  or  constable. 

S  35.  Whenever  the  sentence  of  any  court-martial  shall  be  appeal-  ETidence  w 
ed  from,  the  officer  hearing  the  appeal,  shall  require  the  president  of  ^'^ 
the  court-martial  to  furnish  him,  forthwith,  with  a  statement  of  the 
case,  and  of  the  evidence  touching  the  same. 

S  36.  Such  statement  being  furnished,  the  officer  appealed  to  may  )b. 
W  such  forther  evidence  as  the  nature  of  the  case  may  require  ;  and 
fc  that  purpose,  he  shall  have  power  to  administer  the  usual  oaths  to 
^ilaesKS  produced  before  him,  except  in  cases  where  trials  may  have 
^^  had  upon  charges  preferred. 

8  37.  The  two  last  sections  shall  extend  to  appeals  made  from  the  n, 
'^Jerrfan  officer  approving  the  sentence  of  a  court-martial. 


vatet. 


be  subject,  for  the  following  offences,  to  the  fines  thereto  annexed : 

1 .  Every  non-commissioned  officer,  musician  and  private,  for  wfr 
appearance,  when  duly  warned  or  summoned,  at  a  company  pan^ 
a  fine  of  two  dollars  ;  at  a  regimental  or  battalion  parade,  or  reIlde^ 
vous  of  officers,  not  less  than  two  nor  more  than  five  dollars ;  and^^ 
a  place  of  rendezvous,  when  called  into  actual  service,  a  sum  not  ex- 
ceeding twelve  months',  nor  less  than  one  month's  pay. 

2.  Every  non-commissioned  officer,  musician  and  private,  forncf' 
lecting  or  refusing  to  o!)ey  the  orders  of  his  superior  officers,  on  ^ 
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TITLE  7.  TITLE   VII. 

OF  PENALTIES,  FINES,  FEES  AND  EXPENDITURES. 

Art.  1. — Of  the  imposition  of  penalties  and  fines,  for  violating  the  provinonsof  this 

Chapter. 
Art.  2. — Of  the  collection  and  application  of  penalties,  fines,^  and  coramutation  monej. 
Art.  3. — Of  the  compensation  and  fees  of  the  members  of  courts-mmxtial  and  other  of* 

ficers. 

▲RTICIiE  FIRST. 

Of  the  Imposition  of  Penalties  and  Fines^for  violating  the  /Vc^ 

visions  of  this  Chapter. 

Sec.  1.  Penalty  on  commissioned  officers  for  disobedient  of  Orders,  &e. 

2.  Commissioned  officers  refusing  to  pay  orer  monies,  liable  to  be  caahiefed. 

8.  Fines  of  officers,  mosicians  and  privates,  for  certain  offences. 

4.  Non-commissioned  officers,  for  refnsing  to  act  fidien  appointed^  to  be  fined  not  bok 

than  20  nor  less  than  5  dollars. 
0.  One  dollar  fine  for  discharging  fire-arms. 

6.  Penalties  on  non-commissioned  officers  and  privates  for  deficieney  in  equpoMBti- 

7.  Penalty  for  want  of  bayonet,  belt,  &c.  not  to  i^ly  to  those  who  have  rifles. 

8.  Penalty  for  deficiency  in  equipments  in  cavalry 
9   Court  may  excuse  delinquency  for  reasonable  excuse. 

10.  Commandants  of  companies  to  cause  from  the  3d  to  the  7th  seetions  of  this  atiele  U^ 

be  read  at  every  parade. 

11.  No  actions  to  be  maintained  against  members  or  officers  of  couits-maxtiid,  fiv  ^  ib* 

position  of  a  fine  upon  any  person  regularly  summoned  and  returned  ddiaqaol. 

oSr«i»***"  ^  ^'  Every  commissioned  officer,  for  disobedience  of  orders,  neg- 
lect of  duty,  unofficcr-like  conduct,  or  disrespect  to  a  superior  officer, 
or  for  neglecting  to  furnish  himself  with  an  uniform  and  equipmefits 
within  six  months  after  receiving  his  commission,  shall  be  arreeted 
and  brought  to  trial  before  a  court-martial,  who  may,  on  conviction, 
sentence  him  to  be  cashiered,  incapacitated  from  holding  any  nulitary 
commission,  and  fined  to  an  amount  not  exceeding  one  hundred  dol- 
lars ;  or  may  sentence  him  to  any  part  of  such  penalties,  or  to  be  re- 
primanded, in  their  discretion  ;  but  no  penalty  shall  be  inflicted  oo 
any  officer,  for  appearing  on  parade  without  an  espontoon. 

lb.  S  2.  Every  commissioned  officer,  refusing  to  pay  over  monies  in 

his  hands,  as  is  directed  in  the  second  Article  of  this  Title,  shall  be 
liable  to  be  tried  and  cashiered,  or  otherwise  punished  therefor,  bj  t 
court-martial. 

Fitics  of  offi.     S  3.  Every  commissioned  officer  of  a  company,  and  every  non- 
flfiuu'and  pii-  Commissioned  officer,  musician,  and  private,  shall,  on  due  convidioOi 


I 
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^daj  of  parade,  or  to  perform  such  military  duty  or  exercise  as  may  be    art.  i. 

x-equired,  or  departing  from  his  colours,  post  or  guard,  or  leaving  his  '^^^v*^^ 

2>lace  or  ranks,  without  permission,  a  fine  not  more  than  twenty-five, 

xaor  less  than  two  dollars. 

8.  For  neglecting  or  refusing  to  obey  any  order  or  warrant,  to  him 

lawfully  given  or  directed,  or  to  make  a  proper  return  thereof,  if  such 
return  be  necessary,  or  making  a  false  return,  or  neglecting  or  refus- 
ing, when  required,  to  summon  a  delinquent  before  a  court-martial, 
or  duly  to  return  such  summons,  a  fine  not  more  than  twenty-five,  nor 
less  than  five  dollars. 

S  4.  Every  non-commissioned  ofiicer,  for  neglecting  or  refiising  to  Noa-commw' 
act  as  such,  "^hen  duly  appointed,  shall  be  sentenced  to  pay  a  fine  not  T^Auingto 

Act 

exceeding  twenty  dollars,  nor  less  than  five  dollars ;  and  every  oJQB- 
cer,  for  neglect  of  duty,  or  disorderly  or  unofiicer-like  conduct,  in  ad- 
dition to  other  penalties,  may  be  reduced  to  the  ranks  by  the  com- 
mandant of  the  company,  with  the  approbation  of  the  commandant  of 
^  r^ment  or  battalion. 

S  5.  Every  non-commissioned  officer,  musician  or  private,  who  DMcharfiaj 
^11  unlawfully  discharge  any  fire-arms  within  two  miles  of  any  pa- 
'^e,  on  the  day  thereof,  shall  be  sentenced  to  pay  a  fine  of  one  dollar. 

$  6.  Every  non-commissioned  ofiicer  and  private,  appearing  with-  Deficiency  in 
^t  being  armed  and  equipped  as  the  law  directs,  at  any  parade  or  ^'^"'P'"*^'"*" 
^ndezTOUS,  shall  be  sentenced  to  pay  the  following  fines,  namely  : 
^or  want  of  a  sufficient  sword  and  belt,  if  belonging  to  the  artillery 
Of  light  artillery,  and  for  want  of  a  sufficient  musket  with  a  steel  rod. 
Or  rifle,  if  belonging  to  a  company  of  light  infantry,  grenadiers,  rifle- 
i)nen  or  infimtry,  one  dollar ;  for  want  of  a  sufficient  bayonet  and  belt, 
tx^entj-five  cents  ;  for  want  of  a  pouch,  with  a  box  tlierein,  sufficient 
to  contain  twenty-four  cartridges,  suited  to  the  bore  of  his  musket, 
tvrenty*five  cents ;  and  whenever  ordered  by  the  commander  in  chief, 
ov  the  commandant  of  the  division,  brigade,  regiment  or  separate  bat- 
talion, so  to  be  equipped  on  parade,  for  want  of  two  spare  flints  and  a 
knapsack,  twenty-four  cartridges,  shot-pouch,  powder-horn,  twenty 
balls,  and  a  quarter  of  a  pound  of  powder,  twenty-five  cents  each  ; 
but  the  whole  number  of  spare  flints,  of  cartridges  and  of  balls,  shall 
^  OQondered  each  as  only  one  deficiency. 

$  7.  The  penalties  imposed  for  want  of  bayonet,  belt,  and  car-  Limitation. 
^vidge-box,  shall  not  apply  to  any  non-commissioned  officer,  or  pri- 
^^  armed  with  a  rifle,  and  having  a  powder-horn  and  pouch. 

is.  Each  non-commissioned  officer  and  private,  in  the  cavalry,  CaT«inr. 
^^  be  sentenced  to  pay,  as  fines,  for  want  of  a  sufficient  horse,  one 
^*^;  for  want  of  a  sufficient  pair  of  pistols  and  holster,  one  dollar ; 
^  want  of  a  sufficient  sa\^re,  one  dollar  ;  for  want  of  a  sufficient  sad- 
^  bridle,  breast-plate,  valise,  or  cartridge«box,  twenty-five  oents 
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TITLE  7.  each  ;  for  want  of  a  sufficient  crupper  and  mail  pillion,  twd^e  and  a 
half  cents  each. 


DoUnqaenta       g  9.  The  court-Hiartlal  by  which  any  delinquent  is  tried,  may  ex- 
»i-  cuse  such  delinquent,  if  it  shall  be  made  satis&ctorily  to  appear  t<» 

the  court,  that  he  has  a  reasonable  excuse  for  such  delinquency. 

Pw^f^j*       S  10.  The  c(»mmandant  of  each  company,  except  of  cavalry, 
road  at  p«-    evcry  Company  parade,  and  immediately  after  the  roll-call,  shall  rea^^ 

or  cause  to  be  read,  in  the  hearing  of  his  company,  the  foregoing  s^^. 

tions  of  this  Article,  from  the  third  to  the  seventh,  both  inclusive. 

Action  S  1 1.  No  action  shall  be  maintained  against  any  member  of  a  rourt- 

^of^ court,  martial,  or  officer  or  agent  acting  under  its  authority,  aa  ^ccmmt  of 
the  imposition  of  a  fine,  or  the  execution  of  a  sentence,  on  a  person 
not  liable  to  military  duty,  if  such  person  shall  have  been  returned  as 
a  delinquent,  and  duly  summoned,  and  shall  have  neglected  tosbw 
his  exemption  before  such  court, 

ARTICLE  SECOND. 

Of  the  Collection  and  Application  of  Penalties  j  FineSj  and  Cm- 

miUation  Money, 

Sec.  12.  All  fines  to  be  reported  to  officer  ordering  court. 

IS.  CoUection  of  fines  enforced  by  levying  apon  goods,  &c.  of  deliBqacBt,  orfeyJB' 
prisonment  of  person  in  jail. 

14.  Jailer  to  whom  delinquent  delivered,  to  keep  him  in  dose  eonftMBcaC, 

how  loi^. 

15.  Officer  to  whom  list  of  delinqnents  delivered,  to  levy  the  fine  or  itk§  kaij- 

16.  If  unable  to  do  either  within  the  time  limited,  a  new  warrant  maybe  issaedbyprt- 

sident. 

17.  Warrants  may  be  renewed  like  execations  from  jostiees*  couzta. 
IS.  Monies  arising  from  regimental  or  battalion  court8-martial>  to  be  paid  ta  praidat 

of  court. 

19.  President  after  deducting  costs,  &e.  to  pay  surplus  to  officer  orihthgeflt 

20.  He  shall,  when  requested,  furnish  to  officer  ordering  court,  statemcBt  cCaMMi*' 

ceived  for  fines. 

21.  Liable  to  be  cashiered  for  non-compliance  with  rach  request. 

22.  Presidents  to  prosecute  officers  for  neglect  in  execution  or  return  of 

23.  Monies  collected  for  such  penalties,  how  applied. 

24.  Penalties  for  fines  upon  officers,  to  be  ooHected  by  attome; 

ney,  and  paid  into  treasury. 
26.  Monies  received  by  commandants  of  regiments  and  battalions,  liow 

26.  They  shall  keep  an  account  of  monies  received  and  expended  by 

27.  Commandants  of  brigades  to  adjust  aecounta  of  commandants  of 

28.  If  conmiandant  of  regiment,  &c.  neglect  to  pay  monies,  eonunandaaC  afW|iA*^ 

sue  for  same. 

29.  Officers  to  whom  monies  are  directed  to  be  paid,  to  sue  offiocn 

are  due. 

30.  Officers  suing,  may  retain  reasonable  expenses  out  of  money  eoUeela^ 

31 .  No  objection  to  juror  or  witness,  Uiat  he  is  a  member  of  a  regiment  or 

terested  in  the  action. 

32.  Persons  entitled  to  exemption,  on  paying  the  oonunntation  fineof  0l»le|F**'^ 

tice  of  intention  to  do  so,  to  commandant  of  company. 

33.  Conunandants  of  companies  to  make  lists  of  pawma  entitled  to 

deliver  same  to  assessor. 

34.  Assessor  to  deliver  it  to  supervisor,  and  supervisi^  to  board  at  next 

35.  Supervisors  to  direct  collectors  to  collect  oonimotation 

36.  Such  money  to  be  demanded  by  collector,  and  if  not  paid  to  be  ItyuA  b; 

and  sale.  * 

37.  How  collected,  if  person  be  under  age,  &e. 
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'9bc.  98  B&w  •dleeted,  if  he  belong  to  tociety  called  Shaken.  ART.  3. 

301  Collector  to  pay  such  fines  when  collected,  to  city  or  county  treasurer.  Vt^^V^k^ 

40.  Proeeedittgfl  in  case  default  be  made  in  the  payment  of  the  commutation  fine. 

41.  F<Hr  porposea  <^  this  Article,  aldermen  of  New-Vork  deemed  supenrisors,  and  the 

common  council  the  board  of  supenrisors. 

S  12.  All  fines  that  shall  be  imposed  by  any  regimental  or  battal-  Fiqwioho 
ion  court-martial,  shall  be  reported  by  the  president  of  the  court  to  "»p®'**^ 
the  officer  ordering  it,  or  to  his  successor  in  command,  within  twenty 
days  after  such  fines  shall  have  been  imposed. 

5  IS.  For  the  purpose  of  collecting  such  fines,  the  president  of  tlie  "^J^^* 
court  shall,  within  thirty  days  after  the  fines  have  been  imposed, 

make  a  ILst  of  all  the  persons  fined,  designating  the  company  to  which 
they  respectively  belong,  and  the  sums  imposed  as  fines  on  each  per- 
son, aiid  shall  draw  his  warrant  under  his  hand  and  seal,  directed  to 
any  marshal  or  constable  of  any  city  or  county,  (as  the  case  may  be,) 
thereby  commanding  him  to  levy  such  fine  or  fines,  together  with  his 
Costs,  of  the  goods  and  chattels  of  such  delinquents ;  and  if  any  such 
delinquent  shall  be  under  age,  and  live  with  his  father  or  mother, 
Uiaster  or  mistress,  then  t6  levy  such  fine  or  fines,  with  the  costs,  of 
Uie  goods  and  chattels  of  such  father  or  mother,  master  or  mistress,  as 
tbe  case  may  be ;  and  in  case  the  goods  and  chattels  of  any  delin- 
quent, or  the  goods  and  chattels  of  the  father  or  mother,  master  or 
Xkiistress,  of  any  delinquent  under  age,  cannot  be  found  wherewith  to 
satisfy  the  same,  then  to  take  the  body  of  such  delinquent,  and  convey 
Him  to  the  jail  of  the  city  or  county  wherein  he  shall  reside. 

S  14.  It  shall  be  the  duty  of  the  jailer  to  whom  such  delinquent  oaty  of  jaiior 
may  be  delivered,  to  keep  him  closely  confined,  without  het^X  or  main- 
prize,  tor  ten  days,  for  any  fine  not  exceeding  two  dollars,  and  two 
additional  days  for  every  dollar  above  that  sum  ;  unless  the  fine,  to- 
gether with  the  costs,  and  the  jailer's  fees,  shall  be  sooner  paid. 

$  15.  Every  such  marshal  or  constable,  to  whom  any  such  list  and  oaty  of  mar- 
'Warrant  shall  be  directed  and  delivered,  may  execute  the  same  by  ttabiei.  ^^ 
levying  and  collecting  the  fines,  or  by  taking  the  body  of  the  delin- 
^iient,  in  any  city,  town  or  county  in  this  state,  and  shall  make  re- 
^  Aereof,  within  forty  days  from  the  receipt  of  such  warrant,  to 
^  president  who  issued  the  same. 

546.  ifthye  I  marshal  or  constable  shall  not  be  able  to  collect  the  ^ew  warrant 
Jjaior  take  the  bodies  within  the  forty  days  aforesaid,  then  the  pre- 
^oe&t  itsuii^  die  warrant  may,  at  any  time  thereafter,  within  two 
7^  from  the  time  of  imposing  the  fines,  issue  a  new  warrant  against 
^  delinquent,  or  renew  the  former  warrant,  from  time  to  time,  as 
^J  become  necessary. 

6  17,  Amy  fwarrant  for  the  collection  of  fines,  issued  by  virtue  of  wamntrt; 
^fChqpter^  ^shall  mid  mny  be  renewed,  in  the  same  manner  that^ 
^^fecutioiM  issoed  from  justices'  courts  may  by  law  be  renewed. 
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TITLE?.       ^18.  The  monies  arising  from  fines  imposed  by  anj  regimental  or 
"^^^^^"^^  battalion  court-martial,  shall  be  paid  by  the  officers  coUecting  the 

Monies  ,  /»    i 

where  peiA  same,  to  the  president  of  the  court. 

HowappUed.     §  19.  Such  president,  after  deducting  and  paying  the  costs  and 
fees,  pi-operly  chargeable  on  the  fines  so  received  by  him,  shall  pay 
the  surplus  of  such  fines  to  the  officer  by  whom  the  court  shall  hav^ 
been  ordered. 

When  to  be       S  20.  Evcry  such  president  shall  from  time  to  time,  as  often  as  t:^ 
i^amod     ^^jij  YyQ  required,  furnish  to  the  officer  ordering  the  court,  or  to  t^^ 
successor  in  command,  a  correct  statement  of  all  monies  received  5*. 
him  ot)  account  of  fines,  and  of  all  fines  imposed ;  and  it  shall  be  the 
duty  of  the  officer  instituting  every  such  court,  or  his  successor  iii 
command,  to  make  such  request  within  seventy  days  after  any  such 
court  shall  be  held. 

JjJ[^*f/**'  S  21,  Every  such  president  who  shall  wilfully  neglect  or  refuse  to 
comply  with  such  request,  for  the  space  of  ten  days,  shall  be  liable 
to  be  tried  and  cashiered  therefor. 

smtiforpen-     S  22.  It  shall  be  the  duty  of  the  respective  presidents  of  courts^ 


allies. 


martial,  to  prosecute  in  their  own  names,  any  marshal  or  constable^ 
who  shall  incur  any  penalty  for  neglect  in  the  execution  or  return  of 
any  warrant,  or  in  paying  over  monies  collected  by  him. 

Moww  J'ow  g  23.  The  monies  arising  from  such  penalties  when  collected,  shall 
be  paid  over  and  applied,  as  other  monies  payable  to  the  command- 
ants of  regiments  and  separate  battalions,  are  directed  to  be  paid  over 
and  applied,  in  this  Article. 

Duty  of  at-       §  24.  AH  penalties  and  fines  imposed  by  courts-martial,  upon  com- 
»Dd  duuict    missioned  officers,  shall  be  collected  by  the  attorney-general,  or  bj 
the  district  attornies  of  the  counties  in  which  the  persons  fined  may 
reside,  and  be  paid  by  the  officer  coUecting  the  same,  into  the  trea- 
sury. 

Monies  re.  S  25,  All  monics  rcccivcd  by  each  commandant  of  a  rerimentor 
command-  separate  battalion,  shall  be  expended  under  the  direction  of  the  field 
bow  applied*,  officers  and  commandants  of  companies  in  such  regiment  or  battalion, 
and  shall  be  applied  in  the  first  place,  to  tlie  purchase  and  repur  of 
colours  and  instruments  of  music,  and  the  residue  in  disciplining  anl 
improving  such  regiment  or  battalion,  in  such  manner  as  a  migori^ 
of  the  field  officers  and  commandants  of  companies  shall  direct 

How  nc-  Si  26,  It  shall  be  the  duty  of  each  commandant  of  a  regiment  or  w* 
parate  battalion,  to  keep  an  accurate  account  of  all  monies  by  himi^ 
ceived  and  expended,  for  the  use  of  the  regiment  or  battalion,  and  to 
exhibit  such  account  on  request,  to  any  commissioned  otRcer  of  to 
regiment  or  battalion,  and  to  deliver  it  over  to  his  successor  in  ofice. 


eounted  for. 
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S  ^'  Each  commandant  of  brigade,  shall  examine  and  adjust  the    ^^'^'  ^ 
accounts  of  the  commandants  of  regiments  or  separate  battalions  in  ^^^  ^^, 
iis  brigade,  on  or  before  the  first  day  of  May  in  each  year.  counted  for. 

§  28.  If  the  commandant  of  any  regiment  or  separate  battalion  |*~««^»n^ 

-^         o  ^  f^  JO  e«M  of  n«- 

shail  neglect  or  refuse  to  pay  any  monies  belonging  to  such  regiment  «»«ct  u^  ^j. 
or  battalioD,  as  the  field  officers  and  commandants  of  companies  shall 
have  directed,  the  commandant  of  brigade  shall  sue  in  his  own  name, 
for  such  monies,  and  apply  the  same  when  recovered,  to  the  use  of 
the  regiment  or  battalion. 

S  29.  It  shall  be  the  duty  of  the  several  officers  to  whom  monies  i^- 
are  in  this  Article  directed  to  be  paid,  in  case  of  the  refusal  or  neg- 
feci  of  the  persons  directed  to  account  for  and  pay  over  such  monies, 
to  sue  for  the  same  in  their  own  names,  but  to  the  uses  before  speci- 
fied, in  an  action  for  money  had  and  received. 

S  so.  Every  officer  so  suing,  may  retain  out  of  the  money  he  shall  EzpenM  of 
collect,  aU  necessary  and  reasonable  expenses  he  may  incur  in  such 

S  31.  It  shall  be  no  objection  to  any  person  called  as  a  witness,  or  ^"^"' 
^  serve  as  a  juror  in  any  action  authorised  in  this  Article,  that  he  is 
^  member  of  the  regiment  or  battalion  that  may  be  afiected  by  such 
Action. 

$  32.  Every  person  entitled  to  be  exempt  from  military  duty,  on  commata- 
^e  pa3rnient  of  the  conunutation  fine  of  four  dollars,  shall,  on  or  be- 
fore the  first  day  of  April  in  each  year,  give  notice,  in  writing,  of  his 
intention  so  to  commute,  or  that  he  has  conscientious  scruples  against 
l>earing  arms,  to  the  commandant  of  the  company  of  infantry  within 
tfae  beat  ot  which  he  shall  reside,  and  such  notice  shall  be  a  sufficient 
justification  for  his  non-appearance  at  any  parade  during  the  year. 

S  83.  The  commandant  of  each  company  of  infantry  shall,  on  or  J^^^bo 
^fore  the  first  day  of  May,  in  each  year,  make  out  a  list  of  all  the  per- 
sons within  his  beat  who  are  entitled  to  commute,  and  who  shall  have 
^en  such  notice,  and  shall  deliver  such  list,  signed  by  him,  to  one 
^  die  assessors  of  the  towns  or  wards  where  such  persons  shall  re- 
spectively reside. 

5S4.  The  assessor  receiving  such  list,  shall  deliver  the  same  tooatyofaa- 
^  mpervisor  of  his  town  or  ward,  at  the  time  the  assessment  roll  of  .u^l^r. 
^"A  town  or  ward  shall  he  delivered,  and  such  supervisor  shall  de- 
UTer  die  list,  to  the  board  of  supervisors  of  the  county  at  its  next 

S  Sfi.  At  such  meeting,  the  supervisors  shall  cause  Ujl  lists  to  be  out^  of 
^Ns  out,  according  to  the  lists  so  delivered,  with  warrants  thereon,  penrti^"'' 
^^  fhrit  bands  and  seals,  directed  te  the  several  collectors  of  the 


tor. 
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i«B7-  towns  or  wards,  in  which  the  persons  named  in  the  liils  riiall  reflec- 
tively reside,  and  commanding  each  collector  to  levj  the  sum  of  four 
dollars,  of  the  goods  and  chattels  of  each  person  named  in  the  tax  list 
annexed  to  his  warrant. 

if  of  col-  S  36.  It  shall  be  the  duty  of  each  collector,  to  demand  and  receive 
the  sum  of  (bur  dollars  from  each  person  so  named,  and  in  debult  of 
payment,  to  levy  that  amount  by  digress  and  sale  of  the  goods  and 
chattels  of  the  person  neglecting  or  refusing  to  pay. 

S  37.  If  any  person  named  in  such  tax  list  shall  be  under  age,  and 
^  ***'  living  with  his  father  or  mother,  or  shall  then  be  an  apprentice  or 
servant,  the  father  or  mother,  master  or  mistress,  as  the  case  may  be, 
shall  be  liable  to  pay  for  such  person,  the  sum  of  four  doHars,  and  in 
default  of  payment  the  collector  sliall  levy  that  amount  by  distress 
and  sale  of  the  goods  and  chattels  of  such  father  or  mother,  master  or 
mistress. 

Shaken.  S  38.  If  any  person  on  whom  such  fine  ^all  have  been  impossd^ 

shall  be  of  the  people  called  Shakers,  the  society  or  family  to  whick^ 
such  person  shall  belong,  shall  be  liable  therefor,  and  the  ameui^f 
thereof^  with  costs,  shall  be  levied  of  the  goods  and  chattels  of  si^Ji 
society  or  family. 

FioM  paid  to     d  39.  Each  collector,  within  twenty  days  afler  such  commotatioo 
tmafurar.     g^^^  ^I^^U  |^^^  j^^  coUoctcd  by  him,  shall  pay  the  samti  daduotu^ 

his  fees  for  collection,  to  the  county  treasurer. 

ProeMdinp  S  40.  If  any  person  entitled  to  exemption,  on  the  payment  of  tk 
tfo?S°no?  commutation  fine,  shall  have  neglected  to  give  the  notice  required, 
^^'  or  shall  not  have  been  assessed,  and  shall  be  returned  as  a  deliofiMflf 

to  any  court-martial,  a  fine  shall  be  imposed  on  such  person  eqoil^ 
amount  to  the  commutation,  which  fine  shall  he  collected  in  theauns 
manner  as  other  fines  levied  by  the  same  court ;  and  every  pmMeot 
of  a  court-martial,  to  whom  any  such  commutation  fine  shall  be  pii^ 
shall  pay  the  same,  within  twenty  days  afler  the  receipt  tberQof|  A> 
the  treasurer  of  the  county,  for  the  use  of  the  poor  thereof. 

New- York.       S  41.  For  the  purposes  of  this  Article,  the  alderman  of  each  wirf 
in  the  city  of  New- York  shall  be  deemed  the  supervisor  of  such  wirf 
and  the  common  council  of  the  city,  the  board  of  supervisors  of  ^ 
city  and  county. 

ARTICLE  THIRD. 

Of  the  Compensation  and  Fees  of  the  Members  of  CourtS'l 

tial  and  other  Officers. 


Sbc.  42.  Compensation  of  officers  and  members  of  couts-martial  or  cooita  of  i 
certain  otiier  officers  pi^raUe  ont  of  tibe  tnuniy. 
48.  What  evidence  brigade  and  diyision  inspector!  to  fonish.  btJBWi  tkty  ifM^ 
p*y. 
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Sec.  44  ClMifcaHilioB  of  otbun  aai  membcn  of  regimental,  he.  eovuti-flurtial,  ptyable     ART.  3. 
out  of  fines  receired.  >^FV^^ 

4flL  Ko  oCber  expensei  to  be  charged  on  fines  receired. 
40L  Feas  of  effieer  to  whom  wamnt  for  eoUection  of  fines  is  issued. 

47.  For  all  other  serrices  under  this  Chapter,  sheriff,  &c.  entitled  to  same  fees  as  in 

other  cases. 

48.  Aeeonals  payable  oot  of  treasury,  to  be  audited  by  comptroller ;  those  payable  out 

of  fines  eoOected,  by  officer  ordering  court. 
4ft  C*wi^pliilli  I'  may  draw  on  treasury  for  money  requisite  to  exeeute  prorisions  of 
tkb  Chapter. 

S  42.  There  shall  Be  allowed  and  paid  out  of  the  treasury :  Psyofmem- 

1.  To  each  division  and  brigade  judge-advocate,  and  to  each  pre- courts,  ite. 
sident  and  member  of  any  court  of  inquiry  or  court-martial  for  the 

trial  of  officers,  two  dollars  for  each  day  actually  employed  on  duty ; 
and  the  like  compensation  to  every  marshal  appointed  by  any  such 
coQTt,  for  every  day  employed  in  the  execution  of  the  duties  required 
of  him. 

2.  Td  each  brigade-inspector,  for  inspecting  a  regiment  or  separate  Brifsde-in- 
batlalkm,  six  dollars ;  for  attending  each  parade  of  commissioned  and  '^^ 
'Ion-commissioned  officers  and  musicians,  which  he  is  required  by  law 

^  attend,  six  dollars ;  for  making  and  transmitting  to  the  adjutant- 
S^Qeral  an  inspection  return  of  his  brigade,  six  dollars. 

3.  To  each  division-inspector,  for  making  and  transmitting  annu-  Divbion-in- 
^y  to  the  adjutant-genera)  and  to  the  commandant  of  his  division,  a  ■**^'* 
^visioQ  return,  sax  dollars. 

4.  To  each  military  store-keeper,  such  sum,  not  exceeding  twenty-  StoJ^keep- 
^Ve  dollars,  as  the  commander  in  chief  shall  think  proper  to  allow. 

S  43.  No  payment  shall  be  made  to  any  brigade-inspector,  until  insiMcton  t* 
he  shall  have  furnished  evidence  to  the  comptroller,  of  his  having  ^^ ' 
ttiade  oiit  and  transmitted  the  inspection  return  of  his  brigade  to  the 
acyutantgeneral,  and  a  copy  thereof  to  his  division  inspector ;  nor 
shall  any  payment  be  made  to  a  division-inspector,  until  he  shall 
have  fumidied  like  evidence,  of  his  having  made  out  and  transmitted 
his  divisioD  return  to  the  adjutant-general  and  the  commandant  of  his 
Vision. 

S  44.  There  shall  be  allowed  and  paid  out  of  the  fines  imposed  by  Pay  ofngi 
each  r^mental  or  battalion  court-martial,  and  received  by  the  presi-  msruai. 
dent  thereof: 

I.  To  the  president,  one  dollar  and  twenty-five  cents  for  each  day 
he  may  be  actually  employed  in  holding  the  court  or  engaged  in  the 
Winess  thereof. 

3.  To  each  niember  of  the  court,  one  dollar  and  twenty-five  cents 
^  each  day  he  may  sit  as  such  member,  or  may  be  engaged  in  travel- 
^  to  or  fi^om  the  court,  allowing  twenty  miles  for  a  day's  travel. 

I.  To  the  non-commissioned  officer  or  other  person  who  shall  have 
^'UQaaied  delinqoenta  to  appear  before  the  court,  one  dollar  and  twen- 
^-fi?e  cents  for  each  day  he  may  have  been  necessarily  so  employed, 
^  the  same  sum  for  each  day  of  his  attendance  on  the  court. 
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TITLES.  ^  45.  No  other  sums  or  expenses  whatever,  shall  be  charged  od 
the  fines  received  by  the  president  of  any  such  court ;  but  the  presi- 
dent, members  and  officers  shall  defray  their  expenses  out  of  the  fees 
allowed  to  them  respectively. 

S  46.  Each  marshal  or  constable  to  whom  a  warrant  for  the  col- 
lection of  fines  may  be  directed,  shall  be  entitled  to  the  same  fees^  and 
be  subject  to  the  same  penalties  for  any  neglect,  as  are  allowed  and 
provided  for,  on  executions  issued  out  of  justices'  courts. 

A.  S  47.  For  all  other  services  and  commitments  under  this  Chapter^ 

the  sheriff,  jailer,  marshals  and  constables  executing  the  same,  sfaalf 
be  entitled  to  the  like  fees  as  for  similar  services  in  other  cases. 

Aoeoimtt  an-     ^  ^'  '^®  accouuts  of  all  pcrsous  who,  under  this  Article,  are  en- 
tortiuf  Aitj-  titled  to  be  paid  out  of  the  treasury,  shall  be  audited  by  the  comptrol- 
ler, and  of  all  persons  who  are  entitled  to  be  paid  out  of  the  fines  im- 
posed by  a  regimental  or  battalion  court-martial,  by  the  officer  order- 
ing the  court. 

jj^     J.  S  49.  The  comptroller,  on  the  application  of  the  governor,  may 

comptroller,  draw  his  Warrant  on  the  treasurer,  for  such  sums  of  money  as  may  be 

requisite  in  the  execution  of  the  provisions  of  this  Chapter ;  and  may 

require  the  chief  of  each  staff  department  to  account  quarterly,  for  ail 

monies  received  by  him  for  purposes  connected  with  his  department 


TITLE  VIII. 

OF  THE  DUTIES  OF  CERTAIN  STAFF  OFFICERS,  AND  OF  VARIOUS  MAT- 
TERS CONNECTED  WITH  THEIR  RESPECTIVE  DEPARTMEWTS. 

Art.  1. — Of  the  adjutant-general. 
Art.  2. — Of  the  commissary^neral. 

ARTICI«E  FIRST* 

Of  the  Adjutant' General. 

Hec.  1.  Adjatant-general  to  keep  a  roster  of  all  officers  aboye  rank  of  captain. 

2.  He  shall  also  enter  in  a  book  a  local  description  of  the  seyeral  regiments,  &c 
8.  Commandants  of  diyisions,  &c.  to  famish  him  with  roster  of  officers. 

4.  Books  required  by  him,  to  be  furnished  at  expense  of  state. 

5.  Brigade-inspectors  to  transmit  copy  of  inspection  return  annually  to  him. 

6.  Division-inspector  to  transmit  return  annually  to  him,  and  to  commandant  oS^Ji^^' 

7.  Seal  of  office.    Certified  copies  of  papers,  eridence. 

8.  To  cause  this  Chapter  to  be  printed  and  distributed. 

Te  keep  roe-      ^  1.  The  adjutant-general  shall  keep  a  roster  of  all  the  officers « 
^'  the  militia  of  this  state  above  the  rank  of  captain,  containing  the  d»^ 

of  their  commissions,  their  rank,  the  corps  to  which  they  belong,  tfl* 
division,  brigade,  and  regiment  of  such  corps,  and  the  places  of  th«>f 
residence,  as  accurately  as  can  be  ascertained,  which  roster  shall  ^^ 
revised  and  corrected  every  year. 
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S  i'  He  diall  also  enter  in  a  book  to  be  kept  for  that  purpose,  a    ^^t.  2. 
local  description  of  the  several  regiments,  brigades  and  divisions  of  ^^^^T^*' 
io/antry,  artillery  and  riflemen.  •cniitioD. 

S  3.  It  shall  be  the  duty  of  the  commandants  of  divisions  and  bri-  Duty  of  com- 

^  mandaoU  of 

gades,  to  furnish  the  adjutant-general  with  a  roster  of  their  officers,  Jjjjjj^  ^^ 
containing  the  facts  requisite  to  enable  him  to  comply  with  the  pro- 
visions of  this  Article,  and  also  a  description  of  the  regiments  and  bri- 
gades. 

S  4.  The  books  required  by  the  adjutant-general  to  comply  with  booIu. 
diis  Article,  shall  be  furnished  him  at  the  expense  of  this  state,  and 
^1  go  to  his  successors  in  office. 

S  5.  It  shall  be  the  duty  of  the  brigade-inspectors  to  transmit  a  Doty  of  im- 
copy  of  the  inspection  return,  annually,  to  the  adjutant-general,  and  ton!  "^ 
a  duplicate  of  the  same  to  the  division  inspector,  within  thirty  days 
after  the  inspection  shall  be  made. 

S  6.  It  shall  be  the  duty  of  the  division  inspector  to  make  and  Divinon » 
transmit  a  division  return  to  the  adjutant-general,  for  the  commander  '^^^^ 
in  chief,  and  also  to  the  officer  commanding  the  division,  annually. 

S  7.  The  seal  now  used  in  the  office  of  the  adjutant-general  shall  seaidrofi»> 
Continue  to  be  the  seal  of  his  office,  and  shall,  from  time  to  time,  be 
delivered  to  his  successor  in  office ;  and  all  copies  of  records  or  papers 
in  his  office,  duly  certified  and  authenticated  under  the  said  seal,  shall 
\)e  evidence  in  all  cases,  in  like  manner  as  if  the  originals  were  pro- 
duced. 

S  8.  It  shall  be  the  duty  of  the  adjutant-general  to  cause  this  Chap-  ^^^^^i 
ter  to  be  printed  in  a  pamphlet  form,  and  to  distribute  one  copy  to  chaJuTr  ^'■* 
each  commissioned  officer ;  and  it  shall  be  the  duty  of  such  officer  to 
deliver  over  the  same  to  his  successor  in  office,  and  the  comptroller  is 
l^reby  directed  to  draw  his  warrant  on  the  treasurer  for  the  expense 
^f  printing  such  pamphlets. 

ARTICLE  SECOND. 

Of  the  Commissary- General. 

^^'  9.  Coaunissary-general  to  keep  arsenals  and  magazines  in  repair,  &c. 

10.  To  teU  out  of  arsenalf,  eqoipments  for  militia,  at  first  cost. 

11.  He  shall  dispose,  to  the  best  adyantage,  of  all  damaged  powder,  &c. 

i2.  He  shall  render  account  of  sales  made  by  him,  and  to  pay  amount  thereof. 

18.  To  fomish  colours,  music,  &c.  upon  certificate  of  commandant  of  brigade,  with  ap- 

]urolMition  of  commander  in  chief. 
H  He  aball  issue  powder  and  ball  to  artillery  companies,  for  practice  :  commandants 

ci  companies  to  report. 
15.  He  ihaU  report  annually  to  commander  in  chief,  who  shall  transmit  report  to  legis- 

kture. 
HL  To  keep  account  of  the  expenses  of  his  department :  comptroller  to  audit  it. 

S  9.  The  commissary-iseneral  shall  keep  in  good  repair,  the  arse- To  keep  ar- 
**%18  and  magazines  of  the  state,  and  attend  to  the  due  preservation  in  lepak. 
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TITLE  &  and  safe  keeping,  cleaning  and  repairing  of  the  ordnawie,  mtmi^  ac- 
coutrements, ammunition,  munitions  of  war,  and  impleiMits  of  every 
description,  the  property  of  this  state ;  and  he  shall  at  aD  times  hare 
he  control  and  disposition  of  the  same,  for  that  purpose. 

S  10.  He  shall  sell  out  of  the  public  arsenab,  to  anj  citizen  of 
this  state,  belonging  to  the  militia,  who  shall  procure  a  certificate 
from  the  commandant  of  the  company  to  which  such  person  belongs, 
of  his  actual  residence  within  the  limits  of,  and  of  his  enrolmeirt  in, 
such  company,  a  good  musket  and  bayonet,  with  the  necessary  equip- 
ments ;  or  a  rifle,  pistols,  sword,  or  knapsack,  at  the  price  which  the 
same  may  have  cost  the  state. 

S  1 1.  He  shall  dispose,  to  the  best  advantage,  of  all  damaged  pow- 
der, and  of  all  arms,  ammunition,  accoutrements,  tools,  in^Iements, 
and  warlike  stores  of  every  kind  whatsoever,  that  shall  be  deemed 
unsuitable  for  the  use  of  the  state. 

Account  of  S  12.  He  shall,  from  time  to  time,  render  a  just  and  true  aocouDt 
of  all  sales  made  by  him,  with  all  convenient  speed,  to  the  governor, 
and  shall  pay  the  proceeds  of  such  sales  into  the  treasury. 

^oiouijjAc.  §  13.  Whenever  the  commanding  officer  of  a  brigade  shall  certil^ 
that  a  stand  of  colours,  or  any  drums,  fifes  or  bugles,  are  necessaij 
for  any  battalion  in  his  brigade,  the  commissary-general,  with  the  ap- 
probation of  the  commander  in  chief,  shall  furnish  such  battalion  with 
a  stand  of  colours,  and  a  sufficiency  of  drums,  fifes  and  bugles,  at  the 
expense  of  the  state ;  but  no  such  colours,  drums,  fifes  or  bugles,  shall 
be  furnished  to  any  brigade  at  an  expense  greater  than  the  sum  that 
shall  have  been  theretofore  actually  paid  into  the  treasury,  for  fines, 
in  such  brigade. 

S  14.  The  commissary-general  shall  issue  the  usual  allowance  of 
powder  and  balls  to  artillery  companies,  for  practice  ;  and  the  seve- 
ral commandants  of  artillery  companies  shall  annually  report  to  the 
commissary-general,  the  situation  and  state  of  the  pieces  of  ordnance, 
arms,  implements,  and  accoutrements,  the  property  of  the  state,  en- 
trusted to  their  charge  respectively. 

S  15.  The  commissary-general  shall  report  annually,  to  the  com- 
mander in  chief,  whose  duty  it  shall  be  to  transmit  the  same  to  the 
legislature,  a  true  and  particular  statement,  shewing  the  actual  aita** 
tion  and  disposition  of  all  the  ordnance,  arms,  ammunition,  and  oth* 
munitions  of  war,  property,  and  things,  which  in  any  wise  appertain 
to,  or  respect,  the  department  confided  to  his  keeping. 

S  16.  He  shall  keep  a  just  and  true  account  of  all  the  expense* 
necessarily  incurred  in  and  about  his  department,  and  once,  at  Ut^ 
in  every  six  months,  deliver  the  same  to  the  comptroller,  who  steW 
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therevpoB  examine  and  audit  the  same ;  and  he  shall  draw  his  warrant  "^^^^  ^' 
en  tbe  treasurer,  (or  such  sum  as  he  shall  audit  and  certify  to  be  due. 


TITLE  IX. 

MISCELLANEOUS  PJEiOVISIONS  OF  A  GENERAL  NATURE. 


ttec.  1.  If  jw  wwnmintioncd  oflkeri  of  iafiuitry  ei^p  tkemselves  an  a  certain  way,  and  da 
4aty  for  jerc^  J^'^9  i^  ^  esanpt  Groin  nilUary  duty. 
2.  Wban  jton^omnpiMioDed  oflloen  appear  go  equipped,  comaumdant  of  company  to 

fgtrt  cartMcate  thereof. 
9-  At  Ilka  laat  parade  in  .each  year,  he  shall  endorse  on  certificate  that  such  non-com- 
miasioned  officer  has  «o  paraded. 

4.  Non-coouuisioned  officers  and  mniieians  equipped  and  doing  daty,  entitled  to  a 

deduction  from  highway  Uhor. 

5.  NoB-OMnmissicmed  officers,  &c.  of  uniform  companies,  exempt  from  jury  duty. 

e.  Aaj  officer  prosecnted  for  acts  dqne  by  Jbum  as  such,  may  gire  special  matter  in 

evidence  under  general  issue  ;  if  he  succeed,  to  recover  treble  costs. 
7.  Pravisions  <if  this  and  preceding  Titles,  to  extend  to  militia  in  different  ports  of  the 


S  I.  4¥henever  tbe  non-co^Mnisstoned  officers  of  any  company  of  i*f<»^°^» 
Uilaotry,  4haH,  in  addition  to  tbe  equipments  required  by  law,  uniform  cen  of  infant- 
^nd  equip  themselves  in  the  manner  following,  that  is  to  say :  With  ^'<a«npt- 
«^n  infantry  cap,  or  with  the  plate  and  feather  heretdbre  in  use  in  the 
fiitjr  qf  New- York ;  a  tigbtrbodied  blue  coat,  with  yellow  or  white  me- 
tal buttons;  ^  white  vest  and  {na^italoons,  and  black  gaiters,  or  half 
IxMXts ;  wi  sbBfl  parade,  so  uniformed  and  equipped,  for  the  space  of 
^eYfen  je^trs  then  next  following,  sickness,  or  unavoidable  accidents, 
cr  aWnce  excejple^,  at  all  the  parades  directed  by  law ;  and  shall 
also  perform  all  such  military  duties,  as  may  be  lawfully  required  of 
them ;  such  non-commissioned  officers  shall,  from  thenceforth,  be  ex- 
cused from  military  duty,  except  in  cases  of  insurrection  or  invasion, 
or  except  when  called  into  actual  service.® 

S  2.  Whenever  the  non-commissioned  officers  of  any  sLuqh  compa-  cei^este  to 
By,  shall  appear  upon  parade,  so  uniformed  and  equipped,  the  com- 
mandant of  the  company  shall  deliver  to  every  non-commissioned  of- 
ficer belonging  to  such  company,  and  so  appearing  at  such  parade,  a 
tertificate  in  writii^,  stating  that  the  person  therein  named,  is  uni- 
^^^fmed  and  equipped  in  the  manner  mentioned  in  the  preceding  sec- 
^on,  and  has  so  appeared  upon  parade.      Such  certificate  shall  also 
'^f  that  if  the  person  therein  named  shall  continue  to  appear  at  all 
^  parades  required  by  the  preceding  section,  for  the  space  of  seven 
y^hn  then  next  following,  sickness  and  unavoidable  accidents,  or  ab- 
^^<)ce  excepted ;  and  if  he  shall  perform  all  such  military  duties  as 
'^^  be  lawfully  required  of  him,  that  then  he  shall  from  thenceforth 
^  excused  from  military  duty,  as  above  mentioned. 

S  3.  The  commandant  of  the  company  shall,  at  the  last  parade  in  Badonenant 
^ery  year,  or  as  soon  thereafter  as  may  be  convenient,  endorse  upon 

(8)  Lnn of  1824, p. M, §2. 
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TITLE  10.  such  certificate,  that  the  person  therein  named  has  paraded,  in  con- 
formity to  the  first  section  of  this  Title,  (if  such  be  the  hcty  and  not 
otherwise ;)  and  such  certificate  shall,  at  the  expiration  of  the  said 
seven  years,  be  countersigned  by  the  commanding  officer  of  the  regi- 
ment, and  be  conclusive  evidence  of  the  services  therein  mentioned. 

S  4.  Every  non-commissioned  officer  and  musician,  who  shall  pro- 
duce to  the  overseer  of  highways,  or  person  authorised  to  receive  com- 
mutations for  highway  taxes,  a  certificate  from  the  commandant  of 
his  company,  of  his  being  equipped,  and  having  done  military  duty, 
as  required  by  law,  for  the  preceding  year,  shall  be  entitled  to  a  de- 
duction from  his  labor  on  the  highways,  or  from  his  commutation  for 
such  labor,  of  two  days. 

S  5.  Every  non-commissioned  officer,  musician  or  private,  of  any 
uniform  company,  or  troop,  who  shall  produce  a  certificate,  dated 
within  three  months  of  the  time  of  its  production,  signed  by  his  com-   . 
mandant,  that  he  belongs  to  such  company,  or  troop,  and  is  equipped^ 
and  uniformed,  according  to  law,  shall  be  exempted  from  serving 
any  jury  within  this  state ;  and  such  certificate  shall  be  sufficient  evl 
dence  of  his  right  to  such  exemption. 

S  6.  Whenever  any  officer  of  the  militia,  or  any  person  acting 
der  his  command,  shall  be  prosecuted  for  any  act  done  by  him  as  8U< 
he  may  plead  the  general  issue,  and  give  the  special  matter  in  e 
dence ;  and  in  case  the  plaintifi*  shall  be  non-prossed,  or  non-suite^ 
or  have  a  verdict  or  judgment  against  him,  the  defendant  shall 
treble  costs. 
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S  7.  The  general  provisions  of  this  Title,  and  of  the  precedtn^ 
Titles  of  this  Chapter,  shall  be  construed  to  extend  to  the  militia,  aiMJ 
the  different  corps  thereof,  in  all  parts  of  the  state,  except  where  spe- 
cial provisions,  inconsistent  therewith,  in  relation  to  any  portion  of 
such  militia,  or  its  different  corps,  are,  or  shall  be  made. 


TITLE  X. 

SPECIAL  PROVISIONS. 

Art.  1. — Of  the  infantry  of  the  city  and  county  of  New-YorW. 
Art.  2. — Of  the  first  and  sixth  brigades  of  New-York  state  artiller}  . 
Art.  3. — Of  the  first  brigade  of  light  artillery. 
Art.  4. — Other  special  provisions. 

ARTICLE  FIRST. 

Of  the  Infantry  of  the  City  and  County  of  NeuyYork- 

Skc.  1.  Infantry  in  New-Yoric  to  parade  three  times  a  year. 

2.  The  officers  and  non-commissioned  officers  to  meet  not  lest  than  8  tunci  a  J^' 
8.  The  lit,  2d  and  3d  sections  of  Title  IX.  to  extend  to  priTatea  at  well  as 

missioned  officers  in  infimtry  companies  in  New- York. 
4.  Certificate  to  conform  to  proTisioni  of  preceding  section. 
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Sfic.  &  Uptanam  holding  certificate  remore  out  of  boondi  of  company,  &c.  he  maj  conti-     AET.  1. 
mw  to  parade  therein.  ^^V^^ 

€.  How  BOtiees,  &e.  serred  in  New  York. 

7.  Commaiidanta  of  brigade!  to  appoint  brigade  coorta-martial  annually;  of  whom  to 

conuBt. 

8.  They  ifaaU  have  trial  of  aD  delinquencies  in  brigade,  except  in  casea  of  officers 

dbove  rank  of  captain. 

9.  Officer  ordering  court  may  supply  racancies. 

10.  Commandant  of  brigade  to  deliTer  returns  of  delinquencies  to  president  of  court, 

and  to  jadge-ad¥Ocate. 

11.  Court  to  assemble  annually,  as  commandant  of  brigade  shall  direct ;  judge-adTO- 

cate  to  administer  oath  to  members. 

12.  Pkesident  of  court  to  app)int  a  marshal. 

13.  Marshal  to  summon  delinquents,  and  to  make  return. 
14  Judge-adyocate  may  issue  summons,  &c. 

15.  Persons  notified  and  not  appearing,  to  be  proceeded  against  as  if  present,  and  ha€ 

|deaded  not  guilty. 

16.  Cflwt  may  open  a  default  taken  against  a  party  delinquent. 

n.  Sentence  against  a  commissioned  officer  not  to  be  executed  until  approved  of  by 

eficef  ordering  court. 
1&  Apyral  allowed  from  sentence  for  delinquency,  to  commandant  of  brigade. 
19.  Mcer  absenting  himself  from  parade,  may  be  fined  not  exceeding  $26. 
90.  Officers  absenting  themselTcs  from  improvement  meetings,  to  be  fined  not  less 

dttB  two,  nor  more  than  five  dollars. 
21.  Fines  imposed  by  court,  to  be  reported  by  president  to  commandant  of  brigade. 
S.  Preaident  to  make  a  list  of  persons  fined,  &c.  and  to  issue  his  warrant  to  collect 

the  same. 
28.  The  officer  to  whom  directed,  to  levy  fine  of  goods,  &c.  of  delinquent,  or  for  want 

of  them  to  take  his  body. 
24.  He  shaD  make  return  to  president  of  court. 

26.  b  case  a  delinquent  cannot  be  found,  another  warrant  may  be  issued. 

SB.  In  exttcvting  warrant,  person  to  proceed  in  same  manner  as  under  execution  issued 
firom  justice's  court. 

27.  Keepers  of  jails  to  receive  persons  under  such  warrants. 

2B.  Presidents  of  brigade  courts-martial  to  account  annually  to  commandant  of  brigade, 

and  to  pay  over  money. 
2ft.  Bloaiet  how  appropriated. 

S  1-  The  infantry  of  the  city  and  county  of  New-York  shall  parade  Jj^J^^ 
three  times  in  each  year,  once  by  companies,  and  twice  by  regiments  y^- 
or  separate  battalions,  one  of  which  parades  shall  be  ordered  for  in- 
spection and  review  by  the  commandant  of  the  brigade,  and  the  re- 
maining parades  by  the  commandants  of  the  respective  regiments  or 
separate  battalions,  at  such  times  as  they  may  think  proper.^ 

S  2.  The  officers  and  non-commissioned  officers  shall  meet  for  mi-  officfri\ 
^tary  improvement,  not  less  than  eight  times  in  each  year,  at  such  "***^' 
Wrs  of  the  day  as  may  be  directed  for  that  purpose ;  three  of  the 
Stings  to  be  ordered  by  the  commandant  of  brigade,  and  the  resi- 
^  by  the  commandants  of  regiments  or  separate  battalions.     The 
'^^xioes  of  all  persons  who  shall  absent  themselves  from  any  such 
'^^Ceting,  without  such  excuse  as  the  officer  ordering  the  same  shall 
P^m  sufficient,  diall  be  reported  by  the  brigade  inspector  or  the  ad- 
J'^t,  as  the  case  may  require,  to  the  president  of  the  brigade  court- 
^^^^rtial,  within  thirty  days  after  such  meeting. 

S  S.  The  first,  second  and  third  sections  of  the  ninth  Title  of  this  Certaia  sec 
^bqiter,  shall  extend  to  the  privates  as  well  as  the  non-commissioned  c^uni  i^«, 

(9)  Lawsofl824,p.881,§8;  ISSft,  p.  418;  § 5  & 6. 
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TTThE  u.  officers  of  every  company  of  infantry  in  the  city  of  New- York ;  but 
v^V^^  such  non-commissioned  officers  and  privates,  to  entitle  tfaeimelves  to 

to  tpmj  to  3  '^  m 

New-York,  the  privileges  specified  in  those  sections,  shall  parade  UBiMmied  and 
equipped  as  therein  mentioned,  at  all  parades  directed  by  hw,  and 
also  at  five  additional  parades  in  each  year,  to  be  directed  by  the 
commandant  of  the  regiment  to  which  such  company  may  belong,  at 
such  times  and  in  such  manner  as  he  may  deem  best  adapted  to  their 
improvement  in  military  tactics. 

^^*'***^**-  S  4.  The  certificate  to  be  granted  to  sucji  non-commisriooed  offi- 
cers and  privates,  shall  conform  to  the  provisions  oontaioad  in  tiie 
preceding  section. 

RomoTtti  of      $  5.  If  any  non-commissioned  officer  or  private  holding  sudi  a  cer- 
ii«owtifi-     tificate,  shall  remove  out  of  the  bounds  of  his  company,  battalion,  or 
regiment,  but  not  out  of  the  city  of  New- York,  he  may  continue  to 
parade  with  the  company  in  which  be  was  first  enrolled ;  unless  ex- 
cused by  the  commanding  officer  of  such  company,  or  unless  he  sM 
be  transferred  to  another  company  or  regin^ent,  by  the  direc^ioD,  or 
with  the  consent,  of  the  commanding  officer  of  the  regiment  to  which 
such  company  belonged. 

SmMVSST'  ^  ^*  ^^  notices,  warrants  or  summonses  to  attend  vxy  p^r^de, iin- 
provement  meeting,  or  court-martial  in  the  city  and  county  of  Jfew- 
York,  may  be  served,  by  leaving  a  written  or  printed  notice,  coDtein- 
ing  the  substance  of  such  notice,  warrant,  or  summons,  at  ihe  store, 
counting-house,  or  usual  place  of  business  of  .the  person  to  be  notified, 
warned,  or  summoned,  with  some  person  of  suitable  age  and  discre- 
tion ;  and  every  such  person  shall  be  held  to  duty  in  the  beat  in  which 
he  may  have  been  so  notified  for  any  parade,  unless  he  shall  hare 
been  duly  notified  in  the  beat  in  which  he  actually  resided. 

Brifado  S  7.  Tho  commandant  of  each  brigade  shall,  on  or  before  the  first 

coort-roar-  ^^  ^^  j^^  ^  every  year^  appoint  a  brigade  ^ourt-martial,  to  serve 
also  as  a  court  of  inquiry,  to  consist  of  three  commissioned  oflBic^; 
except  when  a  captain  or  subaltern  is  to  be  tried,  in  which  case  such 
oommandaixt  shall  appoint  two  additional  commissioned  officers  to  he 
members  of  the  court,  and  he  shall  also  detail  five  supfsrnumeraries 
to  act  in  caae  the  number  of  the  ordinary  members  shall  be  red^iced, 
by  challenge  or  otherwise,  below  five. 

Till  $  8.  Such  court-martial  shall  have  the  trial  of  aH  crfiences  and  de- 

linquencies within  the  limits  of  the  brigade^  which  may  be  brough 
to  trial  within  the  year  ending  on  the  thirty-first  day  of  May  then 
next,  except  for  offences  and  delinquencies  of  officers  i^ve  the  rBflk 
of^captain. 

vacauey.  $  S.  The  officer  ordering  such  court  shall  have  power  to  supply 

any  vacancy  which  may  happen  therein. 
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$  10.  fhb  etmuMuidBifit  of  briga^  ipp^ilitiiig  my  eouyt-mtrtial,   Art.  i 


shall  £vdiwith  deliver  orer  all  reltttUd  of  delinquendes  that  shall  ,^_^  , 
come  to  his  iM-  his  adjutant's  haiidB,  to  the  president  of  such  court-may*  £ff|^  ^ 
tial,  or  to  the  brigade-judge-advocate. 

S  11.  Every  auch  oodtt-mattial  shall  aiisemble  once  at  least  inwbeneoim 

to  UMtnUc- 

eyer3r  year,  at  socfa  place  as  the  comtnattdant  of  the  brigade  «hall  from 
time  to  thne  dii^t ;  and  on  its  first  assembling,  the  bfigade-judge4ld- 
yocale^  atid  in  6ase  of  thefe  beitig  no  brlgade-jw^e-advocate,  qualified 
to  act  m  such)  then  such  judge-advocate  as  the  commandant  of  the 
brigade  shall  appoint  for  the  time  being,  shall  administer  to  each 
member  of  the  court  then  appearing,  and  afterwards  to  6uch  other 
members  of  the  court  as  may  thereafter  appear,  Uie  oath  prescribed  in 
the  ninth  section  of  the  sixth  Title  of  this  Chapter. 

S  !£•  The  president  of  every  such  court-martial  shall  appoint  a  HmtuO' 
marshal  lor  said  court,  which  appointment  may  be  made  either  be- 
fore  or  aAer  the  president  shall  have  been  swora. 

^13.  He  shall  direct  such  marshal  to  sutntnon  all  delinquents  and  Hiidaty. 
parties  accused,  to  appear  before  the  coutt  at  the  time  and  pla<^  by 
him  in  ordets  lippointed ;  and  ^uch  marshal  shall  lAake  the  like  re^ 
turn,  tod  with  the  like  effect,  as  commissioned  and  non-commission- 
ed oflScers  are  authorised  and  required  to  ihake  in  cases  of  watning 
to  a  company  or  regimental  parade^  and  shall  be  sulyect  to  the  like 
penalties  (or  neglect  of  duty. 

S  14.  The  brigade-judge-advocate  may  issUe  summonses,  subpoe-  somnrenf^ 
nas,  and  all  other  needful  process,  under  his  official  signature ;  and  &c. 
the  same  diall  be  as  effectual  as  if  issued  by  the  president  of  the  court. 

S  15.  Every  person  who  shall,  after  having  been  duly  notified  or  Penoiunot 
sumntKHied,  refuse  or  neglect  to  appear  before  the  court,  may  be  pro-  ""*"""*' 
ceeded  against  as  if  he  was  personally  present,  and  had  pleaded  not 
guilty. 

$  16.  Every  such  court-martial,  on  the  application  of  any  delin-DefauUwhcn 
^uent,  fined  by  default  for  not  appearing,  who  shall  make  satisfactory 
Excuse  to  the  court  for  his  default,  may  re-consider  his  case  ;  and  on 
Sufficient  cause  being  shown,  may  remit  the  fine,  penalty  or,  forfeit- 
ure, or  direct  the  same  to  be  repaid  if  collected. 

S  17.  No  sentence  of  any  stich  court-martial  upon  any  commis-  Approf ai  of 
4oned  officer  shall  be  carried  into  effect,  until  such  sentence  shall  be 
Approved  by  the  officer  ordering  the  court. 

S  18.  From  the  sehtence  of  every  such  court-martial,  imposing  a  Appeal. 
ftne  for  any  delinquency,  an  appeal,  if  made  within  twenty  days,  shall 
be  allowed  to  the  commandant  of  the  brigade. 
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TITLE  10. 


Penalty  for 


lb. 


Fineitobe 
rvporttd. 


$19.  Every  officer  who  shall  absent  himself  without  sufficient  ex- 
cuse, from  any  parade  prescribed  by  law,  may  be  punished  by  fine, 
not  exceeding  twenty-five  dollars  for  each  parade. 

S  20.  Every  commissioned  and  non-commissioned  officer  who  shall 
absent  himself  from  any  of  the  improvement  meetings,  mentioned  in 
the  second  section  of  this  Article,  without  such  excuse  as  the  officer 
ordering  the  meeting  shall  deem  sufficient,  may  be  punished  by  fine 
of  not  less  than  two  nor  noore  than  five  dollars  for  every  such  oflfencer 

S  21.  All  fines  imposed  by  any  such  court-martial,  Aall  be  re- 
ported by  the  president  of  the  court  within  thirty  days  after  they  shal%^ 
be  imposed,  to  the  commandant  of  the  brigade  by  whom  the  cour^ 
shall  have  been  ordered. 

Liitof  per-  S  22.  For  the  purpose  of  collecting  such  fines,  the  president  of  tie 
aod  warrant,  court  shall,  withiu  thirty  days  after  such  fines  shall  have  been  impos- 
ed, make  a  list  of  all  persons  fined  by  such  court-martial,  and  wbo 
shall  not  have  paid  their  fines,  designating  therein  the  number  of  tlie 
street  or  ward  in  which  each  delinquent  resides,  and  the  amount  of 
the  fine  or  fines  imposed  upon  him  ;  and  he  shall  also  draw  his  war- 
rant under  his  hand  and  seal,  directed  to  any  constable  or  marshal  of 
the  city  and  county,  or  other  special  deputy  that  nrny  be  qipointed 
for  that  purpose  by  such  court-martial. 

S  23.  The  warrant  shall  command  the  person  to  whom  it  may  be 
directed,  to  levy  the  fine  or  fines  of  each  delinquent,  together  witk 
the  fees  for  collecting  the  same,  of  the  goods  and  chattels  of  such  de- 
linquent ;  and  if  any  such  delinquent  shall  be  under  age,  and  Ii?e 
with  his  father  or  mother,  master  or  mistress,  then  to  levy  such  b» 
or  fines,  with  such  fees,  of  the  goods  and  chattels  of  such  fiuher  or 
mother,  master  or  mistress,  as  the  case  may  be ;  and  for  want  of 
goods  and  chattels  whereon  to  levy,  to  take  the  body  of  such  delin- 
quent, and  him  to  deliver  to  the  keeper  of  the  jail  in  said  city  and 
county. 

S  24.  The  person  to  whom  such  warrant  shall  be  directed,  shall 
return  it  to  the  president  of  the  court-martial  in  forty  days,  with  a  re- 
turn of  his  proceedings  thereon  ;  and  shall,  on  or  before  the  expira- 
tion of  the  time  limited  for  the  return  of  the  warrant,  account  to  the 
president  or  his  successor,  under  oath,  and  pay  to  him  or  his  succes- 
sor, all  monies  he  may  have  collected  or  received  in  virtue  thereof. 

S  25.  In  case  he  shall  return  any  of  the  delinquents  not  found,  it 
shall  be  lawful  for  such  president,  or  his  successor,  in  like  manner^ 
to  issue  another  and  a  further  warrant  against  such  delinquents  so, 
from  time  to  time,  returned  not  found,  until  the  whole  of  the  fin^ 
shaM  have  been  collected,  or  the  bodies  of  the  delinquents  taken. 


Contents  of 
warrait. 


Return  of 
warrant. 


New  war- 
rant. 


II. 
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S  f  6.  Hie  person  to  whom  any  such  warrant  shall  be  delivered,    art.  2. 


in  executing  the  same,  shall  proceed  in  the  same  manner,  be  entitled 

to  the  same  fees,  and  be  subject  to  the  same  penalties,  as  in  cases  of  f«<eii  of  offi- 


cers. 


execution  issued  out  of  the  marine  court,  in  the  said  city. 

S  27.  The  keeper  of  the  jail  in  said  city  and  county,  shall  receive  Dutyof  jailer 
the  body  of  every  person  committed  under  any  such  warrant,  and  shall 
keep  him  closely  confined  in  such  jail,  without  bail  or  mainprize,  un- 
til the  fine  or  fines,  for  which  he  shall  have  been  conunitted,  together 
With  the  fees  for  executing  the  warrant,  and  the  jailer's  fees,  shall  be 
paid  ;  but  the  jailer  shall  set  at  liberty  every  such  person  afler  he 
shall  have  been  so  confined  ten  days. 

S  28.  The  president  of  every  brie^ade  court-martial  shall  annually,  Prendentiof 
on  the  first  Monday  in  March,  and  oflener  if  required,  account  upon  tiai  to  ac* 
oath,  and  pay  over  to  the  commandant  of  the  brigade  wlio  shall  have 
ordered  the  said  court,  and  to  the  commandants  of  regiments  or  sepa- 
rate battalions,  within  his  brigade,  who  are  hereby  constituted  a  board 
of  oflioers  for  that  purpose,  or  to  a  treasurer  by  them  to  be  appointed, 
all  the  noonies  which  he  may  receive  as  aforesaid. 

$  29.  Such  monies  shall  be  appropriated  by  the  board,  JJjgjj  *»*^ 

1.  To  the  pajrment  for  room  hire  and  stationary,  and  for  the  com- 
pensaticm  allowed  to  the  brigade  inspector,  brigade  judge-advocate, 
and  ooembers  of  the  courts-martial  and  courts  of  inquiry  of  the  bri- 
gade, and  the  marshals  appointed  by  such  courts  respectively. 

2.  To  the  purchase  and  repair  of  colours  and  instruments  of  music ; 
the  payment,  instruction,  and  equipment  of  musicians  ;  the  printing 
of  orden  and  notices,  and  such  other  military  purposes  as  shall  be  di- 
feeted  and  allowed  by  the  board  of  officers. 

ARTICLE  SECOND. 

Of  the  Firat  and  Sixth  Brigades  of  New- York  State  Artillery. 

Su.  90.  Fint  and  sixth  Inrigades  of  New-Toric  state  artillery,  to  use  same  weapons,  &c.  in 

ue  at  passing  of  this  act. 
SI.  Slieh  weapons,  &c.  and  erery  horse  enrolled  for  service,  exempt  from  execution. 
82.  Oficttrt  of  said  brigades  exempt  from  military  duty  after  six  years'  service. 
S.  Noo-eommissioned  officers,  &c.  shall  be  exempt  after  seven  years*  service. 
U.  PenoBS  serriag  in  such  brigades,  entitled  to  a  reduction  of  600  dollars,  from  the  as- 

aMsment  upon  their  property. 

56.  Officers,  &c.  in  light  artillery  of  said  brigades,  entitled  to  a  like  reduction  of  one 

tboaaand  dollars. 
18.  Offieers,  &e.  of  such  brigades,  during  service  therein,  exempt  from  jury  duty. 

57.  Ragiments  of  said  brigades  shall  be  ordered  out  for  exercise,  not  less  than  ei^tj 

nor  more  than  twelve  times  annually. 

58.  Officers  of  said  brigades  to  be  exercised  four  times,  and  non-conunissioned  officer** 

twice,  annually. 
SI.  CoouBiDdaDt  of  each  regiment  to  receive  from  state  military  stores,  powder,  &c. 

for  exercise  <^  his  regiment. 
40l  Tobe  a  review  for  the  inapectioii  of  brigades  on  2d  Tuesday  of  October  annually. 
4L  Idgjbt  aitiUflry  amexed  to  regiments  in  these  brigades,  may  be  ordered  ont  not  \t^ 

than  eight*  nor  more  than  twelve  times  aminally. 
41.  Ofleen^fte.  how  warned  to  appear  at  parade. 
4t.  lacMea  of  iamioii^  Ifcc.  written  notices  not  ttecetsttrr. 
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TTTLEIO    8kc.  44.  Comwndanta  of  coiyaMct  whwi  required  to  — ke  m  retam  niftwtamM  ibtit  froii 

parade. 

45.  Brif|;ade  inipector  to  make  return  of  officers,  &c.  preaeut  tt  iaapeeliaB. 

46.  Commandaiiti  of  regiments  to  make  return  of  ofieera,  ke.  abseat  fron  inapcftfoii. 

47.  Brigade  eouits-nuutial  hafe  power  to  prescribe  or  alter  forma  of  retana  of  delin- 
quencies. « 

48.  When  they  prescribe  or  alter  forms,  notiee  to  be  published  in  oideis. 

49.  Commandant  of  brigade  to  appoint  brigade  couit-maitial  aaaiialiy  ;  eoutitntion  of 
coart. 

50.  it  shall  hare  the  trial  of  all  delinquencies  in  brigade,  exeept  thoae  of  ofioers  abore 
the  rank  of  captain. 

til.  ProTisions  of  first  Article  of  this  Title,  from  auction  nine  to  fighteim,  inalaaiTe,  te 

apply  to  courts-martial  of  said  brigades  of  artilleiy. 
52.  Punishments,  penalties  and  fines  for  not  conforming  to  the  proriama  of  thia  Article-^ 
68.  Fines  imposed  by  brigade  court-martial,  how  cdleeted. 

54.  How  disposed  of  when  collected. 

55.  President  and  judge-advocate  to  receive  two  dollars  per  day  ;  ""fw^ff"  not  to 
eeire  any  thing. 

56.  When  officer  is  convicted  upon  charges  preferred  against  him,  to  paj  coats « if  ^ 
quitted,  costs  to  abide  direction  of  court. 

67.  Last  section  not  to  extend  to  arrests  made  by  oomaundanta  of  hrigiadM,  ks. 

5S.  Commandants  of  regiments,  &c.  to  account  anaually  to  comaMBdant  of  hrigadt  iir 

monies  receiyed  by  them. 
3B.  How  such  monies  ejqteaded  and  applied. 

60.  Brigade  inspectors  to  keep  a  roster  of  officers  in  their  Inifade  beloir  the  wktC 
migor. 

61.  Officers  and  pri?atoi  of  any  eompaay  of  artilkry,  not  m  VewYmAi^  ikm  fiiiflt 
ges  and  exemptions. 


Weapons. 


Exemptions 
fromoxeco* 
tioBl 


Oflleenwhen 
ukempt. 


NuiKommis 
■ioned  offi- 
cer* and  |iri* 
▼ateswben 
exempt. 


Reduction  in 
»nxef. 


S  30.  The  several  companies  and  regiments  composii^  Ihe  first 
and  sixth  brigades  of  New- York  state  artillery,  may  use  the  m» 
weapons,  accoutrements,  and  other  equipments,  with  whicli  they  are 
provided  at  the  passing  of  this  act,  until  otherwise  directed  iiy  the 
commander  in  chief. 

S  SI,  Such  weapons,  accoutrements,  and  other  equipmn^  toge- 
ther with  every  horse,  actually  enrolled  for  service,  and  bdongiif  ti^ 
any  member  or  members  of  these  brigades,  shall  be  eKempt  from  ffi- 
zure  by  execution. 

S  32.  Every  officer  in  such  brigades,  who  shall  hereafter  reajgn 
his  commission,  if  the  resignation  thereof  be  accepted  by  the  proper 
authorities,  shall,  provided  he  has  served  faithfully  in  any  capeci^  in 
his  brigade,  for  the  period  of  six  years,  be  thereafter  exenqit  &an  aO 
military  duty  in  this  state,  except  in  cases  of  insurrection  or  invasioo; 
and  shall  in  no  case  be  compelled  to  serve  in  a  grade  inferior  todat 
which  he  sliall  have  previously  held. 

S  33.  Every  non-commissioned  officer,  musician  or  private,  wwr 
belonging  to,  or  who  shall  hereafter  belong  to  any  regiment  of  such 
brigades,  and  shall  serve  faithfully  therein,  for  the  period  of  sevM 
years,  shall  thereafter  be  exempt  from  military  duty  in  this  state,  ex- 
cept in  cases  of  insurrection  or  invasion. 

S  34.  Every  officer,  non-commissioned  officer,  musician  and  pri- 
vate actually  and  faithfully  serving  in  such  brigades,  shall  be  entitW 
to  a  reduction  of  five  hundred  dollars,  from  the  amount  assessed  nf» 
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him  bf  the  aasessors,  as  the  value  of  his  property,  and  the  residue    art.s. 
shall  be  the  sum  for  which  he  shall  be  assessed. 


S  35.  Every  officer,  non-commissioned  officer,  musician  and  pri-  Reduction  ia 
Tate,  in  any  troop  or  company  of  light  artillery  in  either  of  the  bri- 
gades, ahall  be  entitled  to  a  similar  reduction,  to  tlie  amount  of  one 
thousand  dollars. 

S  36.  Every  officer,  non-commissioned  officer,  musician  and  pri-  Excniitioo 

•^  ,  ,        from  juiicfi. 

Fate|  actnally  and  faithfully  serving  in  such  brigades,  shall,  during 
such  aenrice,  be  exempt  from  serving  upon  any  grand  or  petit  jury 
ivitfain  this  staite ;  but  the  court  before  whom  such  exemption  shall 
be  claimed,  shall  not  receive  any  certificate  as  conclusive,  but  shall 
examine  into  the  fact  of  such  service. 

S  31*  Each  regiment  in  these  brigades  shall  be  ordered  out  for  ex-  Regimenu 
erciae  by  the  commandant  thereof,  at  least  eight,  and  not  exceeding  be  ordcini 
twelve  times  in  each  year ;  of  which  parades  so  many  shall  be  by  **  ' 
brigades  as  the  commandants  of  brigades  shall  respectively  direct. 

$  S6.  The  commandants  of  these  brigades  shall  exercise  the  offi-  oflicento^ 
cers  of  their  respective  brigades,  for  their  military  improvement,  at 
leaet  four  times  in  each  year ;  and  the  respective  commandants  of 
regiments,  shall  exercise  their  commissioned  and  non-commissioned 
officers  at  least  twice  in  every  year. 

S  89.  Tike  commandant  of  each  regiment  shall  be  entitled  to  re-  Miiuary 
ceWe^  from  the  military  stores  of  this  state,  as  much  powder,  ball,     '^ 
and  odnr  munitions,  as  the  commander  in  chief  may  think  proper, 
for  the  purpose  of  better  enabling  such  officers  to  exercise  and  im- 
prove their  respective  regiments. 

S  40.  There  shall  be  a  review  for  the  inspection  of  tlie  brigades,  inspect 
QD  the  second  Tuesday  of  October,  in  each  year,  or  as  soon  thereafter 
as  possible  ;  and  the  commandant  of  each  brigade,  and  the  staff  offi- 
cers thereof,  shall  attend  such  review. 

8  41.  The  troops  of  light  artillery  annexed  to  regiments  in  these  Ught  ^rfm 
^pdfls,  may  be  ordered  out  for  exercise  by  the  commandants  of  the  o^r^oiodoot. 
Bighneats  to  which  they  are  respectively  annexed,  at  least  eight  and 
>iot  aiore  than  twelve  times  in  each  year,  including  in  the  number 
eiarj  fogimental  parade  which  they  may  be  ordered  to  attend ;  and 
in  4MUition  to  their  other  equipments,  may  be  armed  with  rifles,  car- 
i^ines,  or  hmoes,  as  such  troops  shall  elect. 

$  4S.  Officers,  non-commissioned  officers,  musicians  and  privates,  officora  bow 
^htll  he  warned  to  appear  at  all  parades  and  places  of  rendezvous,  in 
t|ie«iann8r  prescribed  in  the  fifth  Title  of  this  Chapter,  except  that 
Qeunissioned  offiirers  shall  be  warned  by  the  sergeant-majors  of  their 
tespedtve  r^msnts,  who  shall  make  their  returns  to  the  adjutant  or 


ion 
reTiew. 
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^ 


Tnxe  M.  colonel,  in  the  same  manner,  and  with  the  like  eflbct,  at  k 
^'^^>^^^  in  said  Title  in  respect  to  company  returns. 

VffrM  or-        3  43.  In  cases  of  invasion,  tumult,  and  insurrection,  it  shall  not 
HflcMN.      he  necessary  for  commandants  of  companies  to  issue  written  orders  or 

notices  for  calling  out  their  men ;  but  verbal  orders  and  nolioes  shall 

be  sufficient. 

netmnnfdf'     S  44.  Every  commandant  of  a  company  shall,  when  thereunto  re- 
jsqncDU.     qyii^  ^y  1^^  commandant  of  the  regiment  to  which  be  bel(Hig8,  make 
a  just  and  true  return  of  every  person  absent  from  any  parade  or  ren- 
dezvous. 

fuuwn  of  m-  S  45.  The  brigade  inspector,  or  person  acting  as  such,  shall  make 
a  just  and  true  return  of  the  officers,  non-commissioned  c^Bcers,  mu- 
sicians and  privates,  present  at  every  parade  for  inspection  and  re- 
view attended  by  him,  together  with  the  state  of  their  arms  and  equip- 
ments. 

luturoofde-     S  46.  It  shall  be  the  duty  of  the  commandant  of  each  regiment,  to 
iwqiMoto.     j^gjjp  ^  jygj  jjjjj  ^j.yg  return  of  the  name  of  every  officer,  non-com- 
missioned officer,  musician  and  private,  absent  from  such  review  for 
inspection,  to  the  president  or  judge-advocate  of  the  brigade  court- 
martial. 

Fonmofr»-  S  47.  The  brigade  court-martial  shall  have  power  to  prescribe, 
and  from  time  to  time  to  alter  the  forms  of  returns  of  delinquencies 
to  be  made  by  commandants  of  regiments  and  companies,  and  also  to 
prescribe  or  alter  the  forms  of  returns  made  by  non-conmnissioned  of- 
ficers, of  i)ersons  warned  by  them  to  appear  on  parade. 

Aitention  S  48.  Whenever  such  court-martial  shall  prescribe  or  alter  the 
form  of  any  return,  notice  thereof  shall  be  published  in  orders;  after 
which,  such  returns  shall  be  made  in  the  form  directed  by  the  court. 

Briffad*  S  49.  Thc  commaudant  of  each  brigade  shall,  on  or  before 

uS.  ""     first  day  of  June  in  each  year,  appoint  a  brigade  court-martial, 

serve  also  as  a  brigade  court  of  inquiry,  to  consist  of  five  commi^^ 
sioned  officers,  at  least  one  of  whom  shall  be  a  field  officer,  and 
dent  thereof,  and  any  three  of  whom,  including  such  president, 
make  a  quorum,  except  when  a  captain  or  subaltern  is  tried,  in  wI^k^ 
case  five  members  shall  be  present ;  and  the  commandant  shall  ah? 
detail  five  supernumeraries,  to  act  in  case  the  number  of  the  ordinarf 
members  shall  be  reduced  by  challenge  or  otherwise  below  five. 

Power  thnre-  S  50.  Each  court-martial  shall  have  the  trial  of  all  ofiences  aod 
delinquencies  in  its  brigade,  which  may  be  brought  to  trial  within 
the  year  ending  on  the  thirty-first  day  of  May,  then  next;  except 
such  offences  and  delinquencies  of  officers  above  the  rank  of  capM 
as  are  not  provided  for  in  the  fifly-second  section  of  this  Article. 


or. 


i 

[ 
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S  51.  The  provisions  of  the  first  Article  of  this  Title,  from  section    ^^'^'  *• 
nine  to  section  eighteen,  both  inclusive,  shall  apply  to  the  courts-  p^^,^,  y^^j^. 
martial  of  said  brigades  of  artillery.  SexuSw! 

S  52.  The  following  punishments,  penalties  and  fines,  shall  be  in-  Jj^**"  *^ 
carred  and  imposed,  for  not  conforming  to  the  provisions  of  this  Ar- 
ticle, unless  a  satisfactory  excuse  be  produced  to  the  court-martial. 

1 .  Every  commissioned  officer  who  shall  neglect  to  appear  and  do 
duty,  in  the  complete  uniform  and  equipments  of  his  corps,  at  any 
parade  for  exercise,  when  thereunto  duly  notified,  shall  forfeit  and   . 
pay  a  penalty  not  exceeding  ten  dollars  for  every  such  neglect. 

2.  Every  non-ox)mmi8sioned  officer,  musician  and  private,  who 
shall  so  neglect  to  appear,  shall  forfeit  and  pay  a  penalty  not  exceed- 
ing five  dollars  for  every  such  neglect. 

3.  Every  commissioned  officer  absenting  himself  from  any  meet^ 
ing  for  improvement,  shall  forfeit  and  pay  a  penalty  of  three  dollars 
for  every  such  neglect. 

4.  {Jvery  non-commissioned  officer,  who  shall  neglect  to  execute 
Ml?  warrant  or  order  to  him  directed,  or  to  return  such  warrant ;  or 
shall  make  a  false  return  thereof;  or  shall  neglect  or  refuse  to  ap- 
P^r  at  the  place  of  rendezvous  mentioned  in  such  warrant ;  or  ne- 
0ect  or  refiise  to  summon  any  delinquent  to  appear  before  any  court- 
^rtial,  when  thereunto  required  by  a  summons  from  the  president ; 
^^  shall  neglect  to  return  any  such  summons,  in  his  own  proper  per- 
^%  before  such  court-martial ;  shall  forfeit  and  pay  for  every  such 
^^ncc,  a  fine  not  less  than  five,  nor  more  than  twenty-five  dollars. 

^.  Every  commissioned  officer,  for  disobedience  of  orders,  neglect 
^f  duty,  uiK)fficer-like  conduct  and  behaviour,  or  disrespect  to  a  supe- 
""^Or  officer;  or  for  neglect  to  furnish  himself  with  a  uniform  and  side- 
^'^'iis,  within  six  months  after  he  receives  his  commission ;  shall  be 
^^J^ested  and  brought  to  trial  before  a  court-martial,  who  may,  on  con- 
^^^tion,  sentence  him  to  be  cashiered,  and  may  impose  a  fine  not  ex- 
^^%ding  ninety-five  dollars,  or  may  sentence  him  to  any  part  of  said 
P^ishment  or  penalties,  or  to  be  reprimanded  or  suspended,  as  the 
^d  court-martial  shall  think  proper. 

«.  Every  non-commissioned  officer,  for  neglecting  or  refusing  to 
^  as  such  when  duly  appointed,  shall  be  sentenced  to  pay  a  fine,  not 
Exceeding  twenty,  nor  less  than  five  dollars. 

7.  Every  non-commissioned  officer,  musician  or  private,  who  shall, 
^  any  day  of  parade,  neglect  or  refuse  to  obey  the  orders  of  his  su- 
perior officers,  or  to  perform  such  military  duty  or  exercise  as  may 
^  required,  or  shall  depart  firom  his  colours,  post  or  guard,  or  leave 
^  ranks  without  permission,  shall  be  sentenced  to  pay  a  fine  not  ex- 
^^^efing  twenty-five,  nor  less  than  two  dollars. 

S  5S.  AU  fines  imposed  by  the  brigade  court-martial,  shall  be  col-  FiMs  how 
^cted  in  the  manner  prescribed  in  the  first  Article  of  this  Title ;  ex- 
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TITLE  la  cept  that  the  president  of  the  court  shall,  within  sixtjr  dajrs  after  any 
^"•^^^^^^^^  fines  have  been  imposed,  issue  his  warrant  for  their  colIectiaD,  direct- 
ed to  the  keeper  of  the  jail  in  the  city  and  county,  or  in  the  oountj  in 
which  the  delinquent  shall  reside ;  and  except  also,  that  the  jailer 
shall  set  at  liberty,  any  person  confined  by  virtue  of  such  warrant,  af- 
ter he  shall  have  been  in  close  confinement  for  fifteen  days. 

How  allied.     S  54.  All  such  fines,  when  collected,  after  deducting  the  pay  of  the 
president  and  judge-advocate,  and  of  the  marshal,  constable,  er  spe-  ^ 
^ial  deputy,  and  all  necessary  expense  for  room  hire,  stationary  and^ 
printing,  shall  be  divided  amongst,  and  paid  to,  the  several  oomman 
dants  of  regiments  and  separate  battalions,  in  the  brigade  in  whic 
such  fines  shall  have  been  collected,  in  proportion  to  the  whole  amoii^-^, 
of  fines  collected  from  said  regiments  and  separate  battalions,  re^fi^^;;. 
tively;  but  in  such  a  manner,  that  the  expenses  incurred  in  to/ 
about  the  trial  of  delinquencies,  and  other  ofiences^  returned  torn 
each  regiment,  or  arising  therein,  shall  be  defi^yed  out  of  the  £oef 
which  may  have  been,  or  may  be  afterwaxxls  collected  therefem,  a^ 
far  as  the  same  may  go. 

Compenift.        ^  ^^'  '^^^  president  of  the  court,  and  the  judge-advocate,  dall 
225 jj^^ each  be  entitled  to  two  dollars  per  day,  while  on  actual  duty;  and 
none  of  the  other  members  of  the  court,  sliall  be  paid  for  their  ser- 
vices ;  but  it  shall,  nevertheless,  be  their  duty  to  attend  the  said  court. 

cortiorpro-  ^  ^^'  When  any  officer,  arrested  upon  charges  preferred  igainst 
•wution.  IjJj^^  jjJj^Ij  ^  convicted,  he  shall  pay  tlie  costs  of  the  proiecutkm; 
and  if  he  be  acquitted,  the  court  shall  have  power,  in  its  (Kscretion, 
to  direct  the  costs  to  be  paid  by  the  prosecutor,  or  person  preferrii^ 
such  charges ;  and  the  president  shall  issue  his  warrant  for  the  col- 
lection thereof,  in  the  same  manner  as  for  the  collection  of  a  fioft 

Ltit  section      S  57.  The  last  preceding  section  shall  not  extend  to  any  irrwt 
fluaiifiod.      made  by  the  commandant  of  the  brigade,  or  the  commandant  of  any 
regiment  or  separate  battalion  therein,  on  charges  preferred  by  the  of- 
ficer arresting. 

rororaaiid.        ^  ^^'  '^^^  commandants  of  regiments  and  separate  battalions,  shall) 
cOTnl^fo/     ^  ^^^  ^^*  Tuesday  in  May,  in  each  year,  render  an  account,  on  oath, 
moniot-       of  all  the  monies  by  them  respectively  received  and  expended,  to  the 
commandant  of  their  brigade. 

TboMmo-  S  59.  They  shall  apply  and  expend  such  monies  toward  the  paj- 
iSS!***"  ***"  nient  of  regimental  expenses,  as  has  been  heretofore  customary ;  ani 
if  any  balance  shall  remain  in  their  hands,  upon  the  rendering  of  sow 
account,  unexpended  or  unappropriated,  they  shall  pay  the  same  to 
the  commandant  of  their  brigade,  to  be  by  him  applied  towards  payiBf 
the  expenses  of  the  brigade. 
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S  60.  Each  brigade«ii»pector  shall  keep  a  roster  of  all  the  officers    ^k"^-  ^' 
in  his  hrigade,  below  the  rank  of  major.  ,^^^^ 

S  61.  All  officers,  non-commissioned  officers,  privates,  and  musi- Pnviiof« 
cians,  of  any  troop,  or  company  of  artillery,  not  m  the  city  of  New-  tion«  of  artii- 
York,  now  attached  to  the  command  of  the  commandant  of  the  sixth  New-York. 
brigade,  or  to  any  regiment  thereof,  shall  continue  to  be  attached  to 
the  same ;  and  while  so  attached,  they  shall  be  entitled  to  all  the  pri- 
vileges and  exemptions,  that  are  enjoyed  by  the  officers,  non^ximmis- 
ftioned  officers,  and  privates,  of  such  brigade  of  artillery,  and  be  sub- 
ject to  the  same  duties,  and  in  like  manner  answerable  for  all  delin- 
quencies and  offences. 

ARTICLE  THIBD. 

Of  the  First  Brigade  of  Light  ArtiUery. 

Stc.  tt.  What  to  ecmpfwe  **  fint  bngMde  of  light  artflleiy  ;**  boir  to  be  equipped. 
SB.  Rights,  pririieges,  exemptions  sad  duties,  of  said  brigade. 

S  62.  lie  two  regiments  of  light  artillery,  in  the  counties  of  New-  How  com. 
*  ork,  Kings,  Queens,  Richmond,  Suffolk,  and  Westchester,  now  or-  equip^. 
S^^ized  into  a  brigade,  shall  continue  to  be  a  brigade,  to  be  denominat- 
^  the  "  First  Brigade  of  Light  Artillery ;"  and  the  several  troops 
^^4  companies  composing  the  same,  diall  be  armed  and  equipped  as 
^Valry,  and  liable  to  duty  as  light  artillery ;  but  nothing  in  this  sec- 
^^^  contained,  shall  prevent  the  commander  in  chief  from  disbanding 
^id  brigade,  if,  in  his  opinion,  it  shall  become  proper  or  expedient. 

S  63.  The  officers,  non-commissioned  officers,  musicians,  and  pri-  Pririic^ 
^^^tfs,  belonging  to  such  brigade,  shall  have  and  enjoy,  ail  the  rights,  tioM. 
l^t^FilegeS)  and  exemptions,  and  be  subject  to  all  the  duties,  as  to  the 
dumber  of  parades,  both  of  officers,  non-commissioned  officers,  and 
Privates,  and  liable  to  the  same  penalties,  which  are  granted  to,  and 
^^posed  upon,  the  first  and  sixth  brigades  of  New- York  state  artil- 
*^TT,  and  any  troop,  or  company  of  light  artillery,  attached  thereto. 

ARTICLE  FOURTH. 

Other  Special  Provisions. 

^*c  Si  Certain  seetions  to  extead  to  certaia  regiments,  battalions  and  companies  in  Al- 
bany, Rensselaer  and  Schenectady. 

%.  Tht  oflbersof  smeh  legiaeBls  shaU  meet  for  military  impio?Maent  not  less  than 
eight  times  a  year. 

%.  Officers  absent  from  such  meeting,  to  be  fined  not  less  than  two,  nor  more  than  five 
doUars  ;  delinquents  to  be  reported. 

67.  Certain  section  extended  to  Albany. 

IB.  PenoBs  mider  eighteen  years  of  age  in  New- York,  not  allowed  to  enlist  in  caTalrj 
or  artillery. 

%.  No  r^mental  or  battalion  parade  reqaired  in  Hamilton  county  ;  companies  anna- 
aOy  to  be  inspected  by  their  captains. 

8  64.  The  first,  second  and  third  sections  of  the  ninth  Title,  and  the  gl^lkcr 
^^U  aod  fourtk  sections  of  this  Title,  shall  extend  to  the  several  re-  Tn't*'*''"'* 
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TITLE  10.  giments,  battalions,  and  companies  of  artillery,  lig^t  artilleiy,  cavalrj. 

^^^'^^'^  light  infantry,  and  riflemen,  in  the  city  and  county  erf  Albiiny,  in  the 
county  of  Rensselaer,  and  in  the  city  and  county  of  Schenectady,  sc 
long  as  such  regiments,  battalions,  and  companies,  shall  keep  them- 
selves uniformed,  armed  and  equipped,  according  to  law,  and  to  the 
uniform  and  equipments  of  their  respective  corps. 

lb.  $  65.  The  officers,  non-commissioned  officers  and  mumcianfl  of  sud) 

regiments,  battalions,  and  companies,  shall  meet  for  military  improve- 
ment, not  less  than  eight  times  in  each  year,  at  such  hours  in  the  da« 
as  may  be  directed  for  that  purpose ;  three  of  the  said  meetings  to  b^ 
ordered  by  the  commandants  of  brigades,  and  the  residue,  b^  the  oorv 
manding  officers  of  regiments,  or  separate  battalions. 

lb.  S  66.  Every  such  commissioned  officer,  who  shall  abaent  hiiose^ 

from  any  such  meeting,  without  such  excuse  as  the  officer  onfaray 
the  meeting  shall  deem  sufficient,  shall  be  suliject  to  a  fine  of  not  les 
than  two,  nor  more  than  five  dollars,  for  every  such  offence.  Tb 
names  of  such  delinquents  shall  be  returned  to  the  proper  court4Br 
tial  by  the  brigade  inspector,  or  the  adjutant,  as  the  case  nuy  raiaiie, 
within  thirty  days  ailer  such  meeting. 

AibaDj.  S  67.  The  provisions  and  requirements  of  the  sixth  section  of  diii 

Title,  shall  apply  to  the  city  of  Albany. 

New-Tork.  $  68.  Porsous  Under  eighteen  years  of  age,  in  the  city  of  Hew- 
York,  shall  in  no  case,  be  permitted  to  enlist  in  any  oompany,  or 
troop  of  cavalry,  artillery,  or  light  artillery,  light  infantry  or  rifkanen. 

uainthon  $  69.  The  militia  in  the  county  of  Hamilton,  shall  not  be  reqQi^ 
ed  to  parade  at  any  battalion  or  regimental  parade ;  but  the  capia0 
of  the  several  companies,  shall  annually  inspect  their  several  oompi' 
nies,  and  make  inspection  returns  thereof,  to  the  brigade  iiii|iec^» 
on  or  before  the  first  day  of  November,  in  each  year,  and  diallib^ 
make  return  of  delinquents,  to  the  judge-advocate  of  the  brigade,  on 
or  before  the  first  day  of  October,  in  each  year. 


♦•ftuntv. 


CHAP.  XI. 

Of  the  Powers,  Duties,  and  Privileges  of  Towb^ 


Title  I. — Of  towns,  as  bodies  corporate. 

Title  2. — Of  town  meetings,  and  the  time,  purposes  and  manner  of  k<i*'' 

ing  them. 
Title  3. — Of  the  election  and  qunlifications  of  town  officers,  and  the  t«" 

nure  of  their  offices. 
Title  4. — Of  the  general  duties  of  certaio  town  officers,  and  of  t«»* 

matter**  connected  therewith. 
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*^Tt.E  5.— Of  legal  proceedings  in  favor  of,  and  against  towns.  art.  l 

"^  6. — ^Miscellaneous  provisions  of  a  general  nature. 
'Te  7.— Local  and  special  provisions. 

TITLE  I. 

OF  TOWNS,  AS  BODIES  CORPORATE. 

~  1.— Ofthe  powers  and  rights  of  towns,  as  bodies  corporate. 

*  ^.--O/the  effiBCts  of  the  division  of  a  town,  on  its  corporate  rights  and  liabilities. 

ARTICIiE  FIRST. 

^^fthe  Powers  and  Rights  of  Towns j  as  Bodies  Corporate. 


«*c 


!> .  Powen  of  towns  as  bodies  eorporate,  defined. 
^.  Limitations  of  those  powers. 
^.  la  what  naaie  towns  to  act. 


^:KcnoM  1.  Each  town,  as  a  body  corporate,  has  capacity,  Powers  of 

1 «  To  sue  and  be  sued,  iii  the  manner  prescribed  in  the  laws  of  di^l^ 
**^s  state:  "^"^ 

^.  To  purchase  and  hold  lands  within  its  own  limits,  and  for  the 
of  its  inhabitants,  subject  to  the  power  of  the  legislature  over  such 

3.  To  make  such  contracts,  and  to  purchase  and  hold  such  personal 
P*^perty,  as  may  be  necessary  to  the  exercise  of  its  corporate  or  ad- 
^^^Uiistrative  powers :  And, 

^.  To  make  such  orders  for  the  disposition,  regulation  or  use  of  its 
^^Tfiorate  property,  as  may  be  deemed  conducive  to  the  interests  of 
^^  inhabitants. 

S  2.  No  town  shall  possess  or  exercise  any  corporate  powers,  ex-  Limitation. 
^^pt  such  as  are  enumerated  in  this  Chapter,  or  shall  be  specially 
Siven  by  law,  or  shall  be  necessary  to  the  exercise  of  the  powers  so 
^numerated  or  given. 

S  S.  All  acts  or  proceedings  by  or  against  a  town,  in  its  corporate  in  what 
capacity,  shall  be  in  the  name  of  such  town ;  but  every  conveyance 
^f  lands  within  the  limits  of  such  town,  made  in  any  manner,  for  the 
^se  or  benefit  of  its  inhabitants,  shall  have  the  sanie  elfect  as  if  made 
to  the  town  by  name. 

ARTICLE  SECOND. 

Of  the  Effects  of  the  Division  of  a  Toion,  on  its  corporate 

Rights  and  Liabilities. 

^'  4.  When  a  town  owning  lands  i»  divided,  supervisors  and  overseen  of  the  poor,  may 
make  snch  agreement  as  they  shall  think  equitable,  for  the  disposition  of  such 

lands. 
^  When  a  town  is  altered  in  itv  limits,  supervisors  and  overseers  may  make  like 

agreement, 
i*  If  no  agreement  be  made  within  six  months,  land  to  be  sold,  and  proceeds  appol^ 

tioned  between  the  towns. 
'^.  Pwsonal  property  of  a  town  divided  or  altered  in  its  limits,  to  be  apportioned,  and 


name 
to  act- 
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TITLF  I.    Skc  S-  Meetings  rcquiretl  under  thix  Article,  may  be  called  by  either  of  the  tsupeirisfHri  ; 
v^rsy.^^y  three  days*  notice  to  be  given. 

0.  Burying  grounds  excepted  fmni  preceding  ArlicleK  ;  to  belong;  totfivni  wilhin  wbicb 

thev  niav  be  situated. 
]().  Debts  owing  to  a  to^ii  divided  or  altered,  to  be  apportioned  in  the  itme  manner  as 

personal  property. 
11.  TbiN  Title  not  to  apply  to  gospel  and  Nchool  lots. 

Town  laiuu       §  4.  Wlicii  ti  towii  vScisod  nf  lands  shall  be  divided  into  two  or 
di«iKWLti  of,   more  towns,  tlic  supervisors  and  overseers  of  the  poor  of  the  several^ 

oil  division  uf  'ii  ii**-  in  ia.*^ 

tow-n.  towns  constituted  bv  sucii  division,  shall  meet  as  soon  as  may  be,  a^ 

tcr  the  first  town-meetings  subsequently  held  in  such  towns,  and  wlie^ 
so  met,  shall  iiave  power  to  make  such  agreement,  concerning  rl^ 
disposition  to  l>c  made  of  such  town  lands  and  tlie  apportionment        . 
the  proceeds,  as  they  shall  think  (H|uitahle,  and  (o  take  all  measi^/^ 
and  execute  all  conveyances  which  may  Xm  necessary  to  carry  svcA 
agreement  into  effect. 

lb.  when  part     §5.  When  auv  such  town  shall  l»c  altered  in  its  limits,  brthe 

uf  town  in  .  «  *        ^  .  .  ,  ,' 

nniicxi-d  to  annexing  of  a  part  of  its  territory  to  another  town,  or  towns,  the  su- 
jicn'isi^rs  and  overseers  of  the  poor  of  the  town  from  which  such  ter- 
ritory shall  be  taken,  and  of  the  town  or  towns  to  which  the  same 
shall  be  annexed,  shall,  as  soon  as  may  be  after  such  alteration,  meet 
for  the  purpose,  and  possess  the  powers  i)rovided  in  the  last  preceding 
section. 

ii'noa^rrec-  •?  6.  If  no  agreement  for  the  dis])osition  of  such  lands,  shall  be 
inuiitf,  i.in  I  made  by  the  supervisors  and  overseers,  within  six  months  after  such 
division  or  alteration,  then  the  supervisor  and  overseers  of  the  poor 
of  each  town  in  which  any  portion  of  said  lands  shall  lie,  diall  pro- 
ceed, as  soon  as  may  be,  to  sell  and  convey  such  pcirtof  said  lands  tf 
shall  be  included  within  the  limits  of  such  town,  as  fixed  bv  ihediri- 
sion  or  alteration ;  and  the  proceeds  arising  from  such  sale  shali  he 
appi>rtioiiod  between  the  several  towns  interested  therein,  byttes**" 
])ervisors  and  overseers  of  the  poor  of  all  the  towns,  according  to  the 
amount  of  taxable  j)roj)erty  in  the  town  divided  or  altered,  asihe 
same  existed  immediately  before  such  division  or  alteration,  to  be  as- 
cerlaihed  by  the  last  assessment  list  of  such  town. 

pers.onai  pre-      S  "7.  Whcu  a  t(»wn  posscsscd  of  or  entitled  to  mi»nev,  riirhlsanJ 

p?rty,  how  *  *  l 

ii;ii»oriiomd.  crcdits,  or  Other  personal  estate,  shall  be  so  divided  or  altered, sucn 
personal  estate,  iiu-luding  monies  belonging  to  the  town  in  the  hartk 
of  town  oflieers,  shall  Ik*  a|)portioned  between  the  towns  interestei 
therein,  by  the  supervisors  and  overseers  of  such  towns,  (whoshaU 
meet  for  that  purpose  as  soon  as  may  be  after  the  tirst  town-inectinf 
subsequently  held  in  sucli  lt)wns,)  according  to  the  rule  of  ap|Hjruoi»' 
inent  above  prescribed. 

SlMhif  Arti-      «^  ^*  Whenever  a  meeting  of  the  supervisors  ami  overseers  ot'i^'' 
yijj,  how  call  ^,p  Hiore  towns  shall  be  required,  in  order  to  carry  into  efti?ct  tbep^>' 


I-.- 
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visions  of  this  Article,  such  nioetinij  may  be  called  by  either  of  said    art.  i. 
j}u/)en'isors ;  but  ihc  supervis4)r  calling  the  same,  shall  give  at  least  ^-^"^-^i/ 
three  days'  notice  in  writing  to  all  the  other  officers,  of  the  time  and 
place  at  which  such  meeting  is  to  be  held. 

S  9.  The  preceding  sections  shall  not,  however,  apply  to  any  com-  CmotcriM 
etery,  or  burial  ground ;  but  the  same  shall  belong  to  the  town  with-  *^^*'^''*'^'^ 
in  which  it  may  be  situated,  after  a  division  shall  have  been  made. 

S  10.  Debts  owing  by  a  town  so  divi(led  or  altered,  shall  be  ap-  n^bin  m  i.o 
jM>rtioned  m  the  same  manner  as  the  i)ersonal  propertv  of  such  town ; 
and  each  town  shall  thereafter  l)e  charged  with  its  share  of  such  debts, 
according  to  such  apportionment. 

3  11.  Nothing  contained  in  this  Title  shall  apply  to  any  of  the  Go«poi  nu'i 
lots  heretofore  granted  by  the  people  of  this  state  to  any  town,  for  the  ""*'"* 
support  of  the  gospel  and  of  sch(H>ls,  commonly  railed  the  gospel  and  is^ij 
school  lots. 


TITLE  II. 

OF  TOWN-MEETINGS,   AND  THE  TIME,    PURPOSES  AND  MAN.XER  OF 

lIOLDINf:  THEM. 

AftT.  1- — Of  annual  ami  special  town  •meeting!:. 
Art.  S. — Of  the  mode  of  conducting  town-meetings*. 

ARTICLE  FIRST. 

Of  Annual  and  Special  Tawn-Mcetings, 

Stc.  1.  AhhsI  town-meetings  where  held. 

2.  Ajanl  town-meetings  when  held  ;  time  to  be  fixed  by  electors  ;  not  to  be  altered 

within  three  yearn  after  the  time  when  it  wait  so  fixed. 
9.  Eauineralion  of  ofRcers  tn  be  chosen  at  town-meetings. 
4.  AtMsson  and  commistioners  of  highways  to  be  fence  viewers. 
9.  Powen  of  electors  at  annual  town-meetings. 

6.  Additional  power  in  regard  to  the  poor,  in  certain  causes. 

7.  Special  town-meetings  when  to  be  held,  and  for  what  purposes. 
a.  When  notice  is  to  be  given  of  a  town-meeting. 

9.  Orden  and  regulations  of  town-meetings  to  be  in  force  until  repealed  or  altered. 
10.  No  ci^il  process  to  be  served,  on  the  day  of  town-meeting,  on  any  elector. 

f  S  1.  The  citizens  of  the  several  towns  in  this  state,  qualified  by  Annual  io«n 

F»      4e  constitution  to  vote  for  elective  otTicers,  shall  annyally  assemble  ^'"'"  **«m. 
^  hold  town-meetings  in  their  respective  towns,  at  such  place  in 
'^  town,  as  the  electors  tlioreof  at  tlieir  annual  town-meeting  shall 
'^  time  to  time  appoint. ' 

S  2.  Each  town  shall  hold  its  next  annual  town-meeting  on  the  Timcofhoia- 
^J  now  provided  by  law  for  such  town,  and  the  electors  thereof  shall  loHn-iucti- 
iken,  and  immediately  liefore  proceeding  to  the  choice  of  town  offi-  "*' 
cers,  6k  the  time  for  holding  the  annual  town-meetings  in  such  town ; 
and  all  annual  town-meetings  in  the  respective  towns,  shall  thereaf- 

n)  2R.  L.125,  §1&5;  Lawsofl'?23,  p.  207,  §5. 
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TiTi.K  2.  ter  be  held  at  such  times  as  shall  have  been,  from  time  to  time,  pre- 
^'^"^''^^  scribed  by  the  electors  thereof,  at  their  annual  town-meeting.      The 

time  to  be  so  fixed  shall  always  Xm  on  some  Tuesday  between  the 

first  Tuesday  in  February  and  the  first  Tuesday  in  May,  in  each  year ; 

and  when  fixed,  shall  not  be  altered  at  any  time  within  three  years 

thereafter. 

o»cen.tobo      S  3.  There  shall  l>r  chosen  at  the  annual  town-meetinr  in  ear^^^^ 
town,  one  supcrvisi>r ;  one  town  clerk  ;  not  less  than  three,  nor  nw^ 
than  live  assessors  ;  one  Ci)llector;  two  ovorst^ers  of  the  poor;  l/ir^ 
coniniissioners  of  highways ;  three  coninussioners,  and  three  insp*^^ 
tors  of  common  schools ;  not  more  than  five  constables ;  one  town  s^^ 
er  of  weights  and  measures  ;  as  many  o^■erseers  of  liighways  as  t^^ 
are  road  districts  in  the  town,  except  in  the  counties  of  Swffolk 
Queens,  Kings,  and  Richmond  ;  and  so  many  iK)und-masters,  as  the 
electors  may  determine.* 

Fenco  ricw-       g  4.  file  assessors  and  commissioners  of  highways  elected  in  even 
town  shall,  by  virtue  of  their  officios.  In?  tence  viewers  of  their  town. 

powcmnran-      §  5.  The  olcctors  oi'  each  town  shall  have  iiower  at  their  annual 

nuiil  town- 

rawtuipi.      town-meetmg, 

1 .  To  determine  what  number  of  assessors,  constables  and  poood- 
masters,  shall  be  chosen  in  such  town  for  the  then  ensuing  year  :* 

2.  To  elect  such  town  officers  as  may  be  required  to  be  choaD."' 

3.  To  direct  such  sum  to  be  raised  in  such  town,  for  tlie  support 
of  common  schools  for  the  then  ensuing  year,  as  they  nuiytkeni  ne- 
cessary, but  not  exceeding  a  sum  equal  to  the  amount  required  by  lav 
to  be  raised  therein  for  that  purf)ose  :^ 

4.  To  direct  the  institution  or  defence  of  suits  at  law  or  in  «|uitF» 
in  all  controversies  between  such  town  and  cor|K>rations,  individuals^ 
or  other  towns  :^ 

5.  To  direct  such  sum  to  be  raised  in  such  town  for  prosecuting  w 
defending  such  suits,  as  they  may  deem  necessary  :* 

6.  To  take  measures  and  give  directions  for  the  exercise  of  their 
corporate  powers : 

7.  To  make  such  provisions  and  allow  such  rewards  for  the  tt 
struction  of  noxious  weeds,  as  they  may  deem  necessary,  and  toiai* 
money  therefor  :® 

8.  To  establish  and  maintain  pounds  at  such  places  within  8*1 
town  as  mav  l>c  convenient  -J^ 

9.  To  establish  the  compensation  of  the  fence  viewers  and  cflll^ 
tor  of  such  town  ;  but  the  compensation  of  such  collector  shall  in* 
case  Ik?  more  than  five,  nor  less  than  three  per  cent.  :® 


(2)  n».  1  R.  L.  376,  §  2  ;  Laws  of  1819,  p.  191),  §  9.  (3)  2  R.  L.  125,  §  1.  (4)  Uf<^ 
1819,  p.  190,  §  7.  (5)  Uws  of  1820,  p.  175,  §  1  ;  2  R.  L.  132,  §  15.  (6)  2  R.  L.  ISS, \^ 
(7)  2  R.  L.  131,  5  12.    (*<)  lb.;  Laws  of  1823,  p.  400. 
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10.  To  make,  from  time  to  time,  surli  pnuiential  rales  and  regula-    '^^'^'  i* 
t'ms^  as  they  may  tliink  |)ro|)er,  for  the  better  iiiiproviiig  of  all  lands  ^^^^^^^^^ 
owned  by  such  town  in  its  corporate  cai>acity,  whetluT  commons,  or 
^^lervise;  for  maintaining  and  amending  partition  or  other  fences 
around  the  same,  or  any  part  thereof,  and  circular  fences  for  their 
'ftTids,  gardens,  orchards  and  meadows ;    for  protectintv  such  lands 
At>m  any  trespass,  and  for  directing  the  time  and  manner  of  using 
*he  same  :• 

>  I .  To  make  the  like  rules  and  regulations  for  ascertaining  the  suf- 
"^■ency  of  all  fences  in  such  town  ;  for  determining  the  times  and 
''banner  in  which  cattle,  horses,  or  sheep,  shall  be  permitted  to  go  at 
<arg)e  on  highways  ;  and  for  impounding  animals  :^ 

1  ^.  To  impose  such  fienalties  on  persons  oflending  against  any  rule 
^^  Y*figulation  established  by  such  town,  excepting  such  as  relate  to 
"^^  keeping  and  maintaining  of  fences,  as  they  may  think  proi>er  ;  not 
*^Xceedji^  twelve  dollars  and  fifty  cents  for  each  oftence  :  And, 

J  3.  To  apply  such  }ienaltie9s,  when  recovered,  in  such  manner  as 
*Qe  V  may  think  most  conducive  to  the  interests  of  such  town.^ 

S  6.  In  addition  to  the  fMiwers  above  specified,  the  electors  of  each  Aiiiiiuoimi 
^^n,  bound  io  supiwrt  its  own  poor,  shall  have  jK)wer,  at  their  an- 
^^^l  town-meeting,  to  direct  such  sum  to  be  raised  in  such  town  for 
*^e  support  of  the  p<H)r  for  the  ensuing  year,  as  they  niay  de<nii  noces- 
'^^'y.  And  every  town  may  raise  any  money  that  may  be  necessary, 
^  defray  any  charges  that  may  exist  against  tin*  overseers  of  the  ptMi 
'*f  auchtown.**^ 

3  7.  Special  town-meetings  shall  be  held  to  supnlv  vacancies  in  Si^«iaJi..»:. 
*ne  several  cases  hereinalt<*r  provided.  They  shall  also  l)e  held  when- 
^^'^er  twelve  or  more  persons  eligiide  to  the  office  of  supervisor  of  the 
*^'*m  shall,  by  application  in  writing,  signed  by  them,  cind  {iddressed 
*^  the  town  clerk,  require  a  special  town-meeting  to  be  called,  for  the 
purpose  of  raising  monies  for  the  sui)port  of  common  schools,  or  of 
^*^  poor,  when  a  proposition  to  that  eflect  shall  not  have  been  acted 
^ponat  the  annual  town-meeting  ;  or  for  the  purpose  of  deliheniting 
***  Kgard  to  the  institution  or  defence  of  suits,  or  the  raisiiiir  of  monies 
****refor:  and  no  special  town-meeting  shall  have  |jov»er  to  art  <»n 
^y  subjects,  other  tlian  such  as  are  s{>ecitied  in  this  sect  ion  J' 

#8.  No  previous  notice  need  be  given  of  the  annua!  town-meet-  \oti... 
'^;  but  the  town  clerk  shall,  at  least  eight  days  l)efore  tlie  holding 
^ my  special  town-meeting,  cause  notices  thereof,  under  his  hand, 
^W  posted  at  four  or  more  of  the  most  public  places  in  the  town  : 
T'^  notices  shall  specify  the  time,  place  and  puri)oses  of  such  meet- 

lllgU 


<4lR.L.  13],§12;  Laws  of  1838,  p.  207,  §5     (10)  1  R.  L.  2S7.  ^  2) :  Law>ioriS2]. 
''^    (U)  SR-L'13B-§lawil6 
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TITLED.       g  9^  Every  order  or  direction,  ai)d  all  rules  and  r^jnlations^  made 
vnivn,  Ac.  ^y  ^"y  towii-nieetiiig,  shall  remain  in  force,  until  the  nine  shall  be^ 
altered  or  repealed  at  some  subsequent  town-meeting.^^ 

•'iviiprocew.     ^  jQ.  Whonevcr  a  town-meeting  shall  be  held  in  anj  town,  i^^ 
civil  process  shall  be  served  in  such  town  on  any  elector  entitled 
vote  thcri'in,  on  anv  dav  during  wliich  such  town-nteeting  shall        > 
lield. 

ARTICLE  SECOND. 

Of  the  Mode  of  conducting  ToumrMeetingi. 

Sci  .11.  Ju^tices  of  the  |>cai'e  to  preside  at  town-meetingi. 

12.  They  have  power  to  preserve  order. 

13.  If  justice  be  absent,  presiding  officer  to  be  chosen. 
1-1.  Town  clerk  to  be  clerk  of  the  meeting ;  his  duties. 

15.  If  town  clerk  be  absent,  person  to  be  chosen  to  act  as  clerk. 

16.  Town-meetings  to  be  kept  o|>en  in  day  time  only  ;  may  be  held  for  two  dajrs. 

17.  All  questions  to  be  decided  by  majority  ;  presiding  officem  to  declaiie  nsak. 

18.  Proceedings  in  caMe  any  person  offering  to  vote,  shall  be  chaUengcd  u  uq«diC2.'^ 

19.  Miniiteii  uf  proceedings  to  be  filed  with  town  clerk. 

illSlu?  ***        S5  11 .  It  shall  be  the  duty  of  tlie  justices  of  the  peace  of  each  town, 
lo  attend  evvry  town-meeting  held  therein  ;  and  such  of  them  as  skiaff 
be  present,  sliall  preside  at  such  meeting,  and  shall  see  that  the  sane 
is  orderly  and  regularly  conducted." 

MrJ^oSer"  ^  ^  ^-  "^^^^  officers  so  presiding  shall  have  the  like  audiority  to 
preserve  order,  to  enforce  obedience,  and  to  commit  for  disorder// «w- 
duct,  SIS  is  possessed  by  the  board  of  inspectors  at  a  general  ekctioD. 

PrisiiUnpoffi-     ^  13.  If  thcrc  be  no  justice  of  the  i)eace  present  at  such  meetlM, 
abnon!.        then  sucli  person  as  shall  be  chosen  for  that  purpose  by  the  eJeooff 
present,  shall  preside,  and  shall  i)ossess  the  like  ix>wers  as  the  justi- 
ces.'"^ 

c'lf-rkof  iS  14.  The  town  clork  last  before  elected  or  appointed,  shall  tetk 

clerk  of  the  town-irieeting,  and  shall  keep  faithful  minutes  of  its  po- 
ceedings ;  in  wliich  he  shall  enter,  at  length,  every  order  or  dirtC" 
tion,  and  all  rules  and  regulations,  made  by  such  meeting." 

*-'  ^  15.  If  the  town  clerk  be  absent,  then  such  person  as  shall  bedi'^ 

sen  for  that  purpose  by  the  electors  })resent,  shall  act  as  cleitofl^ 
meeting. 

M(M;iing  how      3  16.  Town-meetings  shall  be  kcj)t  o|)en  in  the  day-time  only,'^  j 
opt^i.  tween  the  rising  and  setting  of  the  sun  ;  and  if  necessary,  mif " 

held  two  days  successively,  but  no  longer.** 

d'°T'*y"  '^  ^^'  ^'^^'  ^l^cs^i'^^s,  upon  motions  made,  at  town-meetings, sbu 
be  determined  by  the  majority  of  the  electors  voting  ;  and  the  offica* 
presiding  at  such  meeting,  shall  ascertain  and  declare  the  result ■ 
the  votes  upon  each  question.** 

(12)  2  R.  L.  131,  §  12i    (13)  lb.  §  2.    (14)  lb.  §  4.    (15)  lb.  §  1  and  2. 
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5  18.  If  any  jierson  oftering  to  vote  at  any  election,  or  upon  .my  aut.  i. 
()uestion,  arising  at  such  town-meeting,  shall  he  ciiallengeil  as  un-  ||^lj![|I]l([i^ 
qualified,  the  presiding  officers  shall  proceed  thereupon  in  the  man- 
gier prescribed  in  the  fourth  TilU?  of  the  sixth  Chapter  <»f  this  a<*t  : 
and  no  perKon  whose  vote  shall  have  been  received  upon  such  dial- 
lenwe,  shall  be  again  challenged  upon  any  otiier  ([uestion,  arising  at 
^l^esame  town-meeting.*® 

S  19.  The  minutes  of  the  proceedings  of  every  town-meet inij,  sub-  Mmmw  or 
^^ibed  by  the  clerk  of  such  meeting,  and  by  the  officers  presiding, 
shall  be  filed  in  the  office  of  the  town  clerk,  within  two  days  after 
^^^h  meeting. 


«ft< 


TITLE  III. 

'^^^  "The  election  and  qualifications  of  town  officers,  and 

the  tenure  of  theiu  offices. 

<^IIT.  I. — Of  the  election  of  town  offirers. 

•Art.  2. — Of  the  qualifications  of  town  officers,  and  the  tenure  of  their  oflicct^: 

Art.  3. — Of  vacancies  in  town  offices  and  the  mode  of  supplying  tlicm. 

ARTICLE  FIRST. 

Of  the  Election  of  Town  Officers. 

1.  Proclamation  of  opening  and  closing  poll,  when  to  he  made. 

2.  Certain  town  ofiicerif  to  be  choiien  by  ballot. 

3.  Other  officen  how  to  be  choKcn. 

4.  AH  pefMmx  voted  for  to  be.  named  in  one  ballot ;  its  cuntcntsi,  &c- 

5.  WIma  election  i«  by  ballot,  poll  lintM  to  b<-  kept. 

6.  BaDoli  to  be  deposited  in  a  box. 

7.  CaBTMs  of  voten,  how  to  be  conducted- 

8.  Before  ballots  are  opened,  they  are  to  be  counted  and  compared. 

9.  Stattcinent  of  the  result,  to  he  made  and  read  ;  reading  to  be  deemed  notice  of  elec- 
tion in  certain  cases. 

10.  In  what  case*  clerk  to  transmit  notice  of  election. 

3  1.  Before  the  eleclois  shall  prorec<l  to  elc»ct  any  town  oflicor,  Prorinmt 
Proclamation  shall  be  made  of  the  oiwMiing  of  the  poll,  and  pnK-laina- 
^lon  shall  in  like  manner  be  made,  of  each  adjournment,  and  of  the 
opening  and  closing  of  the  |)oll,  until  the  election  l)e  eruhd. 

32.  The  supervisor,  town  clerk,  assessors,  collector,  overseers  of  j 
^  poor,  commissioners  of  highways,  commissioners  and  inspectors ' 
^common  schools,  and  constables,  shall  be  chosen  by  ballot  J" 

•53.  All  other  town  officers  shall  be  chosen  either  ,, 

'•  By  ballot, 

^'  By  ayes  and  noes,  or 

*•  By  the  rising,  or  the  dividing  of  the  electors : 

^  the  meeting  may  determine. 

(16)  2  R.  L.  126,  §  1  and  2.    (17)  2  R.  L.  125,  §  1  ;  Laws  of  1S19.  p  190,  5  «> 


tumii. 


.Moilc  nt 
boict. 
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TITLE 3.       ^>  4^   \VlK»n  the  electors  \o!c»by  ballot,  all  the  officenB  voted  foi 


coniiiiNof   ^'*^^^  ^^  nunie<l  in  one  bsiUot,  which  shall  contain  written  or  printed 

haiioi.         f^Y  partly  written  and  partly  printed,  the  names  of  the  persons  votec' 

for,  iuid  the  oHices  to  which  such  [)ersons  arc  intended  to  be  choseui 

and  shall  Lie  delivered  to  the  presiding  officers  so  folded  a«  to  conce^ 

the  contents. 


Pon  list  0  5.  When  the  election  is  by  ballot,  a  poll  list  shall  be  kept  bv 

clerk  of  the  nieetinfi:,  on  which  shall  be  entered  the  name  of  ^^ 
person  whost*  vote  shall  l>e  received. 

^^^  iS  6.  When  the  election  is  by  ballot,  the  presiding  officers  shall  de- 

posit the  ballots  in  a  box  to  Ix*  constructed,  kept,  and  disposed  of^  as 
near  as  may  be,  in  the  manner  prescribed  in  the  fourth  Title  of  Chap- 
ter sixth  of  this  act. 

caiiva»?.  3  7.  At  the  close  of  every  election  by  ballot,  the  presiding  officers 

shall  proceed  publicly  to  canvass  the  voles;  which  canvass,  when 
con\nienccd,  shall  be  continued  without  adjournment  or  interruptioo, 
until  the  same  bi^  completed. 

'^-  S  8.  Before  the  ballots  are  opened,  they  shall  be  counted  and  com- 

pared with  the  i)oll  list,  and  the  like  proceedings  shall  be  had  as  to 
ballots  folded  together,  and  as  to  dilFcrenccs  in  number,  as  are  pre- 
scribed in  the  fourth  Title  of  the  sixth  Chapter  of  this  act. 

\\u  FiatcimMii     g  9.  The  canvjjgs  \yeinsr  completed,  a  statement  of  the  result  shall 

ol  rt'siilt.  . 

be  entered  at  length  by  the  clerk  of  the  meeting,  in  the  minutes  of  its 
pr(M*eedings  to  be  kept  by  him  as  before  required,  which  shall  be  pub- 
licly rc^ad  by  him  to  the  meeting ;  and  such  reading  shall  be  deeDH?d 
notice  of  the  result  of  such  election,  to  every  person  wliose  name  shall 
have  been  entered  on  the  poll  list  as  a  voter. 

.Voticcto  ;5  10.  The  clerk  of  every  town-meeting,  within  ten  daj-s  tbereaf- 

"''-ru^ii        tiM',  shall  transmit  to  each  person  elected  to  any  town  office,  whose 

name  shall  not  have  been  entered  on  the  poll  list  as  a  voter,  a  notice 

of  his  eh*cti<»n. 

ARTICI.E  SECOND. 

Of  the  QiutUJiattions  of  Town  Officers^  and  the  Tenure  of  ti^ 

Offices, 

Sec.  11.  lMu!>t  be  an  eleclor  of  the  louii. 

12.  Loan  officors  a])poinU'(l  under  the  act  of  1792.  ineligible  to  the  office,  of  »upti^'»* 
IS.  Certain  ojficers  required  to  take  the  oath  of  office. 

14.  Oath  to  be  certified. 

15.  Certificate  of  oath  to  be  filed  with  town  clerk. 

16.  Nes:1ec(  to  take  and  file  certificate  of  imth,  deemed  a  refu^fol  to  sene. 

17.  Certain  officers  t«»  give  notice  of  their  acceptance  of  iheir  officer- 
ly.   Neclect  to  give  Mich  notice  to  be  deemed  a  refusal  to  .sen'c. 
19.  Collector  to  give  b<md  with  sureties. 
21).  Bond  to  he  filed  with  county  clerk,  and  entry  •"  be  made  by  ^ini  :  it-  t-.fitf^  •** 

lien 
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tafew  fl«  CtaailiMM  to  tdn  oalh  of  oAM}  and  to  grre  seciDrity.  ART.  3. 

tt  BmibH—  how  to  be  qpprorcd  of.    Certified  copy  of  initrument  evidence. 
SL  Mto  igilint  CfloftabI—  and  rareties,  to  be  broagfat  within  two  jrean. 
M.  CuBtBlnr  or  eoutable  ae^ecting  to  give  secority,  or  conitable  neglecting  to  take 

oflfti  deemed  a  refuial  to  lenre. 
A  Sapanrisor  and  oertain  other  officers  to  forfeit  fifty  doUan  for  refuting  to  serve. 

of  tchods  and  certain  other  officers  to  foifeit  ten  dollars  for  such 


27.  QwalraiB  aot  liable  to  penalty  for  not  serving  as  assessors. 

28.  Affig—rinii  to  be  made  and  filed  by  them. 

29.  VmmMj  ob  town  officers  who  are  required  to  take  oath,  for  acting  without  taking  it. 
M.  Ttn^  offiMTi  to  hold  for  one  year,  and  until  successors  have  qualified. 

^11.  Ho  person  shall  be  eligible  to  any  town  office,  unless  he  who  eligible. 
fall  be  iin  elector  of  the  town  for  which  he  shall  be  chosen.'^ 

S  12.   No  loan  officer,  appointed  under  the  act  of  the  14th  of^*"®"^'- 
bffch,  1792,  entitled,  ^^  An  act  for  loaning  monies  belonging  to  this 
ate^'*  dudl  during  his  continuance  in  that  office,  be  eligible  to  the 
Dice  of  supervisor. 

9 19.  Ererj  person  chosen  or  appointed  to  the  office  of  supervi-  oaUi  of uf- 
iTy  town  clerk,  assessor,  overseer  of  the  poor,  commissioner  of  high- 
ajrs,  or  town  sealer^  before  he  enters  on  the  duties  of  his  office,  and 
idiiii  ten  days  after  he  shall  be  notified  of  his  election  or  appoint- 
BDt^  shall  take  and  subscribe  before  some  justice  of  the  peace,  or 
nmuasiener  of  deeds,  the  oath  of  office  prescribed  in  the  sixth  Arti- 
s  of  the  constitution  of  this  state.  ^^ 

S  14.  Such  oath  shall  be  administered  without  reward,  and  the  id. 
ilioe  &r  commissioner,  before  whom  the  same  shall  be  taken,  shall 
■rwitlKHit  reward,  certify  in  writing  the  day  and  year  when  the 
ime  was  taken,  and  shall  deliver  such  certificate  to  the  person  by 
iioin  the  oittfa  was  made.^® 

S  !&•  Such  person  within  eight  days  thereafter,  shall  cause  theib. 
rtificafe  to  be  filed  in  the  office  of  the  town  clerk.  ^^ 

$  16.  If  any  person  chosen  or  appointed  to  either  of  the  town  offi-  ^H^^^ 
%  above  enumerated,  shall  not  take  and  subscribe  such  oath,  and 
oise  the  certificate  thereof  to  be  filed  as  above  required,  such  neglect 
41  be  deemed  a  refusal  to  serve. '^ 

5  17.  Every  person  chosen  or  appointed  to  the  office  of  overseer  Notice  of  «di 

C0IltiAllCC 

:  highways,  or  commissioner  or  inspector  of  common  schools^  or 
Httd-master,  before  he  enters  on  the  duties  of  his  office,  and  within 
vi  days'  after  he  shall  be  notified  of  his  election  or  appointment,  shall 
Use  to  be  filed  in  the  office  of  the  town  clerk,  a  notice  in  writing 
(nifying  his  acceptarnce  of  such  office.^® 

8  18.  If  any  person  chosen  or  appointed  to  either  of  the  offices  Neglect  to 
fltoeA  in  the  last  section,  shall  not  cause  such  notice  to  be  filed,  such  acceptanoe. 
gkct  shall  be  deemed  a  reftisal  to  serve.*® 

■^ -     —      —  -  -  ■  -  -  _  "■■■■  ■  ~  <Mm       ^ 

IBy  lltL.  129,§I;  2ItL.  129,§7;  Jaws  of  1821.  p.  120:  1828,  p.  207,  §  4.    (19) 
irsori821,p.  120,  §1&3. 
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^19.  Every  person  chosen  or  appointed  to  the  office  of  collector, 
before  he  enters  on  the  duties  of  his  oflSce,  and  within  eight  days  afker 
he  receives  notice  of  the  amount  of  the  taxes  to  be  collected  by  hiniy 
shall  execute  to  the  supervisor  of  the  town  and  lodge  with  him,  a  bond 
with  one  or  more  sureties,  to  be  approved  of  by  such  superviaor,  in 
double  the  amount  of  such  taxes,  conditioned  for  the  fiudiful  execu- 
tion of  his  duties  as  such  collector.^^ 

S  20.  The  supervisor  shall  within  six  days  thereafter,  file  such 
bond,  with  his  approbation   endorsed  thereon,  in  the  office  of  the 
county  clerk,  who  shall  make  an  entry  thereof,  in  a  book  to  be  pro- 
vided for  the  purpose,  in  the  same  manner  in  which  judgmentB  are 
entered  of  record ;  and  every  such  bond  shall  be  a  lien  on  all  the 
feal  estate  held  jointly  or  severally  by  the  collector  or  his  sureties, 
within  the  county,  at  the  time  of  the  filing  thereof;  and  shall  con- 
tinue to  be  such  lien,  till  its  condition,  together  with  all  costs  and 
charges  which  may  accrue  by  the  prosecution  thereof,  shall  be  (ulBj 
satisfied.^^ 

S  21.  Every  person  chosen  or  appointed  to  the  office  of  coutaUe,      i 


Coiwlmblfito 

i^ve  neurity.  before  he  (enters  on  the  duties  of  his  office,  and  within  eight  days  afto' 
he  shall  be  notified  of  his  election  or  appointment,  shall  take  and  sab- 
scribe  the  oath  of  office  prescribed  by  the  constitution,  and  shall  ex- 
ecute, in  the  presence  of  the  supervisor  or  town  clerk  of  the  towi^ 
with  one  or  more  sureties,  to  be  approved  of  by  such  supervisor  or 
town  clerk,  an  instrument  in  writing,  by  which  such  constable  and 
his  sureties  shall  jointly  and  severally  agree  to  pay  to  each  and  ever)* 
person  who  may  be  entitled  thereto,  all  such  sums  of  money  as  the 
said  constable  may  become  liable  to  pay,  on  account  of  any  execu- 
tion which  shall  be  delivered  to  him  for  collection.^* 

US.  S  22.  The  supervisor  or  town  clerk  shall  endorse  on  such  instru- 

ment, his  approbation  of  the  sureties  therein  named,  and  dnli  then 
cause  the  same  to  be  filed  in  the  office  of  the  town  clerk ;  and  a  copy 
of  such  instrument,  certified  by  the  town  clerk,  shall  be  presumptive 
evidence  in  all  courts,  of  the  execution  thereof  by  such  constable  ani 
his  sureties.^' 

lb.  Limiu-       ^  2S.  All  actions  against  a  constable  or  his  sureties,  upcNi  any 
SSwL*""*  such  instrument,  shall  be  prosecuted  within  two  years  after  the  expi- 
ration of  the  year  for  which  the  constable  named  therein  shall  have 
been  elected.^* 

S  24.  If  any  person  chosen  or  appointed  to  the  office  of  colledflr 
or  constable,  shall  not  give  such  security  and  take  such  oath,  as  '^ 
above  required,  within  the  time  limited  for  that  purpose,  such  negkct 
shall  be  deemed  a  refusal  to  serve.** 

(20)  2.  R.  L.  126,  §  1 ;  Uw8  of  1828,  p.  400,  §  26.    (21)  2R.  L.  126,6  1.     (tt)  frl^* 
(23)  lb.  129,  §  7. 


Rdiitdto 


\ 
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S  tS.  If  any  person  chosen  or  appointed  to  the  office  of  supervisor,    art.  3. 
town  deik,  aflseasor,  commissioner  of  highways,  or  overseer  of  the  ^"^y^^^ 
poor,  thall  refuse  to  serve,  he  shall  forfeit  to  the  town  the  sum  of  fifty  tii«refor. 

dollars.^ 

•  < 

S  26.  If  any  person  chosen  or  appointed  to  the  office  of  commis-  ^ 
sioner  or  inspector  of  common  schools,  overseer  of  highways,  pound- 
master,  or  town  sealer,  shall  refuse  to  serve,  he  shall  forfeit  to  the 
town,  the  sum  often  dollars.^ 

S  27.  No  quaker  or  reputed  quaker,  chosen  or  appointed  to  the  Oomker  cho- 
office  of  assessor,  shall  be  liable  to  such  penalty,  if  he  shall  affirm, 
within  three  days  after  receiving  notice  of  his  election  or  appointment, 
that  he  has  conscientious  scruples  about  executing  the  duties  of  said 
office.** 

S  ^  Snch  affirmation  shall  be  made  before  some  one  of  the  justi- 1^- 
ces  of  the  town,  who  shall,  without  reward,  certify  in  writing,  the 
day  and  year  when  the  same  was  taken,  and  deliver  such  certificate 
to  the  person  by  whom  such  affirmation  was  made,  and  such  person, 
within  eight  days  thereafter,  shall  cause  said  certificate  to  be  filed  in 
the  oflice  of  the  town  clerk. 

« 

S  29.  If  any  town  officer  who  is  required  by  law  to  take  the  oath  Penalty  fof 
c^  office,  shall  enter  upon  the  duties  of  his  office,  before  he  shall  have  out  oath. 
taken  such  oath,  he  shall  forfeit  to  the  town  the  sum  of  fifty  dollars.*^ 

S  30.  Town  officers  shall  hold  their  offices  for  one  year,  and  until  Tenure  of 
others  are  chosen  or  appointed  in  their  places,  and  have  qualified. ^^    ^  ^' 

ARTICLE  THIRD. 

Of  Vacancies  in  Town  Offices  and  the  mode  of  supplying  thein. 

Sbc.  si.  Wliere  town  neg^cts  to  choose,  justices  may  appoint  by  wnrrant. 
82.  Wamnt  to  be  filed  with  town  clerk  :  notice  to  be  given. 
88.  J«aticca  may,  on  cause  shown,  accept  the  resignations  of  town  officers. 
84.  In  case  of  certain  racancies,  special  town-meeting  to  be  called. 
86.  In  certain  cases,  if  vacancy  be  not  supplied  within  fifteen  days  by  such  town-meet- 
ing, justices  may  appoint. 
86.  VafCancies  in  certain  offices,  how  supplied. 

S  31.  If  any  town  shall  neglect,  at  its  annual  town-meeting,  toirtownneg- 
choose  its  proper  town  officers,  or  either  of  them,  it  shall  be  lawfiil  choose,  josU; 
for  any  three  justices  of  the  peace  of  the  said  town,  by  warrant  un-  pSnt  '^^ 
der  their  hands  and  seals,  to  appoint  such  officers ;  and  the  persons 
80  appointed  shall  hold  their  respective  offices  until  others  are  chosen 
or  appointed  in  their  places,  and  shall  have  the  same  powers  and  be 
•algect  to  the  same  duties  and  penalties,  as  if  they  had  been  duly  cho- 
by  the  electors.^'' 


(24)  2R.L.129,§9;  Ib.lS0,§10;  Laws  of  1821,  p.  120,  §  1  &8.     (25)  2  R.  L.  129. 
)9*10.    (2S)  2  R.  L.  125,  §  1.    (27)  Ih.  127,  §  5. 


34B  REVISED  STATUTES  OF  [»aw  I* 

TITLE  4.  S  32.  The  justices  making  such  appointment,  ahall  eauae  aucb  war- 
)^^'^^^^  rant  to  be  forthwith  filed  in  the  office  of  the  tpwn  clffk,  who  shidl 
w^  flkxi,  forthwith  give  notice  to  the  person  appointed. 

BMignation       §  33.  Anv  three  justices  of  the  peace  of  a  town  maj,  for  sufficient 

of  tO%«»  Offi-  11  l^'-i.  M*  ^ 

cen.  cause  shown  to  them,  accept  the  resignation  of  any  towi|  officer  of 

their  town ;  and  whenever  they  shall  accept  any  such  nyngnation, 
they  shall  forthwith  give  notice  thereof  to  the  town  clerk  of  th^  town. 

spocititomi-  S  34.  If  any  person  chosen  or  Appointed  to  the  office  of  supervisory 
•un^aeao-  Commissioner  of  highways,  or  overseer  of  the  poor,  shall  refiiae  to 
"**'  serve,  or  shall  die,  or  resign,  or  remove  out  of  the  town,  or  become 

incapable  of  serving  before  the  next  annual  town-meeting  ^fter  he 
shall  have  been  chosen  or  appointed,  the  town  clerk  shall,  withip 
eight  days  afler  the  happening  of  such  vacancy,  call  a  special  towiv- 
meeting  for  the  purpose  of  supplying  ^e  same,^ 

lb.  wiieo  jiu-     $  35.  If  the  electors  shall  not,  within  ftfieen  d^ys  after  the  hap- 
p^t.  ^    pening  of  such  vacancy,  supply  the  san^  by  fm  el^tioiQ  at  town^iieet- 
ing,  the  same  shall  be  supplied  by  the  justices  of  ibe  towQ,  in  th^ 
like  manner  and  with  the  like  eflfoqt  as  aboye  provided.^ 

Other  raean-  §  36.  Vacancies  in  all  town  offices,  except  the  office  of  supervi- 
sor, assessor,  cpmmissionpr  of  highways,  overs^r  of  the  poor,  poUec- 
tor,  or  overseer  of  highways,  sl^all  be  suppli^  by  the  juices  of  |ii^ 
town,  in  the  manner  provided  in  the  thirty-first  sect^oq  of  this  Tid^ 
Vacancies  in  the  office  of  collector  shall  be  supplied  in  t^  manner 
prescribed  in  Chapter  thirteen,  and  vacancies  in  the  office  of  overseer 
of  highways,  in  the  manner  prescribed  in  Chapter  sixteen  of  this  act 


eiM. 


TITLE  IV. 

OF  THE  GENERAL  DUTIES  OF  CERTAIN  TOWN  OFFICERS,  AKD  OF 
VARIOUS  MATTERS  CONNECTED  THEREWITH. 

Art*  1  .—Duties  of  the  supervisor. 

Art.  2. — Duties  of  tiie  town  clerk. 

Art.  3. — Of  strays. 

Art.  4. — Of  division  and  other  fences. 

Art.  5. — Of  the  board  of  auditors  of  town  accounu*. 

Art.  6. — Of  the  compensation  of  town  officers. 

ARTICLE  FIRST. 

Duties  qf  the  Supjerviaor^ 

Sec.  |.  To  receire  and  dinborse,  certain  town  monief . 

2.  To  sue  for  all  penalties  of  $fiO  or  under,  giren  t9,  his  town,  for  whic^  do.  othflt  ^ 

cer  is  directed  to  sue. 
8.  To  keep  account  of  monies  receiyed  and  disbursed  by  him. 
4.  To  account  annually  to  justices  and  town  clerk. 
6.  Certificate  of  the  state  of  his  aeooonts  to  be  made  by  then. 


(28)  2  R.L.  127,^5. 


S.J       THE  STATE  OP  NEW-YORK.  ; 

Isc,  ft  T»<<tf<  ■■ifii^t  of  tiw  bomi  of  wjpcmaori  of  hb  caoBty.  ART 

7.  Ton0oif«a0eo«platobe]aid  belbrebowd.  V^^V 

&  Vohj  tafwftkMvi  of  raponriaon,  eopiei  of  entriM  reoMved  from  towm  dak. 
9L  T«  QflMO  larroy  and  map  to  be  mado  of  hu  town  wlion  required  by  rarreyor'feBa- 

lal ;  eipete  how  paid. 
1ft  To  farftit  $S0  if  be  negj^cti  the  duties  enjoiiied  in  the  last  section. 

S  1*  The  sapervisor  of  each  town  shall  receive  and  pay  over  &U]^'*^|^ 
nonies  raised  therein  for  defraying  town  charges,  except  those  rais-  "><»^ 
^  fin*  the  mpport  of  highways  and  bridges,  of  common  schools,  and 
>f  the  poor,  where  poor  monies  shall  be  raised.^ 

S  2.  He  shall  prosecute  in  the  name  of  his  town,  or  otherwise,  as  ^m  rot 
nay  be  necessary,  for  all  penalties  of  fifty  dollars  or  under,  given  by 
aw  to  such  town  or  for  its  use,  and  for  which  no  other  officer  is  spe^ 
iaily  directed  to  prosecute. 

S  3*  He  shall  keep  a  just  and  true  account  of  the  receipt  and  ex-  To  keep  ae- 
)endituie  of  all  monies  which  shall  come  into  his  hands  by  virtue  of 
lis  oflioe,  in  a  book  to  be  provided  for  that  purpose,  at  the  expense  of 
he  town,  and  to  be  delivered  to  his  successor  in  office. 

$  4.  On  the  Tuesday  preceding  the  annual  town-meeting,  he  shall  To  aetooBU 
ocoont  with  the  justices  of  the  peace  and  town  clerk,  of  the  town, 
ir  the  disbursement  of  all  monies  received  by  him.^ 

$  5.  At  every  such  accounting,  the  justices  and  town  clerk  shall  ib. 
liter  ^  certificate  in  the  supervisor's  book  of  accounts,  showing  the 
ate  of  his  accounts  at  the  date  of  the  certificate. 

$  6.  T!im  supervisor  of  each  town  shall  attend  the  annual  meeting  to  attend 
'  the  board  of  supervisors  of  the  county,  and  every  adjourned  or  q)e-  pe^it^n."' 
il  meeting  of  such  board,  of  which  he  shall  have  notice.^* 

$  7.  He  shall  receive  all  accounts  which  may  be  presented  to  him  ib. 
inst  the  town,  and  shall  lay  them  before  the  board  of  supervisors, 
leir  next  meeting. 

8.  He  shall  also  lay  before  the  board  of  supervisors  such  copies  ib 
tries  concerning  monies  voted  to  be  raised  in  his  town,  as  shall 
livered  to  him  by  the  town  clerk. 

>.  Whenever  the  supervisor  of  any  town  shall  be  required  by  whmto 
inreyor-generai  to  cause  a  survey  to  be  made  of  the  bounds  of  ^  briD'^?f 
7n,  it  shall  be  the  duty  of  such  supervisor,  within  sixty^ys  ^  **'^"' 
ler,  to  cause  such  survey  to  be  made,  and  to  transmit  by  mail, 
rwise,  a  map  and  description  thereof  to  the  surveyorrgeneral. 
lense  of  such  survey  and  map  shall  be  defrayed  by  the  several 
whose  bounds  either  wholly  or  in  part  shall  be  described 
such  expense  to  be  apportioned  by  the  board  of  supervisors 
unty.*<> 

L.188,§2;290,§81;  Uws  of  1S19,  p.  ISO,  § 6.     (SO)  2R.  L.  18S,§S1;  1 

sat4. 
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TITLE  i.  S  32.  The  justices  making  such  appointment,  shall  canae  aacb  war- 
):^'^^'^  rant  to  be  forthwith  filed  in  the  office  of  the  town  ckric.  wbo  shall 
where  AM,  forthwith  give  notice  to  the  person  appointed. 

ReMftiaticm       S  33.  Ahv  three  justices  of  the  peace  of  a  town  maj,  for  sufficient 

of  town  off-  11  1  ..1.  A*^ 

vm.  cause  shown  to  them,  accept  the  resignation  of  any  towi)  officer  of 

their  town ;  and  whenever  they  shall  accept  any  such  lesignation, 
they  shall  forthwith  give  notice  thereof  to  the  town  clerk  of  the  town. 

8prri«iiowii-  S  34.  If  any  person  chosen  or  appointed  to  the  office  of  supervisor, 
•u^^aeau-  Commissioner  of  highways,  or  overseer  of  the  poor,  shall  refuse  to 
^'**  serve,  or  shall  die,  or  resign,  or  remove  out  of  the  town,  or  become 

incapable  of  serving  before  the  next  annual  town-meeting  ^fter  be 
shall  have  been  chosen  or  appointed,  the  town  clerk  shall,  wfthip 
eight  days  after  the  happening  of  such  vacancy,  call  a  special  towQ' 
meeting  for  the  purpose  of  supplying  ^e  same.^® 

lb.  wiieo  joi-     S  35.  If  the  electors  sliall  not,  within  mieen  d^ys  after  the  bap- 
fSHt.  ^^    pening  of  such  vacancy,  supply  the  sap^  by  an  elation  at  town-iqeet- 
ing,  the  same  shall  be  supplied  by  the  justices  of  the  town,  in  die 
like  manner  and  with  the  like  effect  as  aboye  provided.^ 

other  ?aean-  §  36.  Vacaucies  in  all  town  offices,  except  the  office  of  supervi- 
sor, assessor,  commissioner  of  highways,  overseer  of  the  poor,  collec- 
tor, or  overseer  of  highways,  shall  be  supplied  by  the  justices  qf  th? 
town,  in  the  manner  provided  in  the  thirty-first  section  of  this  Titl^ 
Vacancies  in  the  office  of  collector  shall  be  supplied  in  the  manner 
prescribed  in  Chapter  thirteen,  and  vacancies  in  the  office  of  overseer 
of  highways,  in  the  manner  prescribed  in  Chapter  sixteen  of  this  act  , 


CM*. 


TITLE  IV. 

OF  THE  GENERAL  DUTIES  OF  CERTAIN  TOWN  OFFICERS,  AND  0 
VARIOUS  MATTERS  CONNECTED  THEREWITH. 

Art.  1 . — Duties  of  the  supervisor. 

Art.  2. — Duties  of  the  town  clerk. 

Art.  3. — Of  strays. 

Art.  4. — Of  division  and  otlicr  fences. 

Art.  5. — Of  the  board  of  auditors  of  town  accounts. 

Art.  6. — Of  the  compensation  of  town  officers. 

ARTICLE  FIRST. 

Duties  qf  the  Supervisor^ 

Sec.  J.  To  receire  and  disburse,  certain  town  monies. 

2.  To  sue  for  all  penalties  of  $fiO  or  under,  giyen  tQ  his  town,  for  which  no.othsi^ 

cer  is  directed  to  sue. 
8.  To  keep  account  of  monies  receired  and  disbursed  by  him. 
4.  To  account  annually  to  justices  and  town  clerk. 
6.  Certificate  of  the  state  of  his  aeeoonts  t9  be  m«4c  by  then. 


(28)  2  R.  L.  127,  f  5. 
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Skc.  6w  T»<<tf<  ■iftii^i  of  the  bomi  of  wjpcmaori  of  hii  coonty.  ART.  i. 

7.  To  necive  aceowiti  to  be  laid  before  boarcL  V^^V^^ 

&  To  hj  bafepe  boari  of  svpemaon,  copies  of  eatriee  reeeired  froai  towa  cleik. 
9L  To  QflMO  aarrey  aad  map  to  be  made  of  bU  town  wbea  required  by  taireyoffOBa- 

lal;  eiqpcaie  bow  paid. 
IOl  To  farint  $80  if  be  negj^cti  tbe  datiei  enjoiiiad  ia  tbe  last  section. 

S  1.  The  Buperrisor  of  each  town  shall  receive  and  pay  over  *11^"*^^ 
monies  raised  therein  for  defraying  town  charges,  except  those  rais-  "><»>»• 
ed  fin*  tbe  sapport  of  highways  and  bridges,  of  common  schools,  and 
of  the  poor,  where  poor  monies  shall  be  raised.^ 

S  2.  He  shall  prosecute  in  the  name  of  his  town,  or  otherwise,  ^  ^j^*^ 
may  be  necessary,  for  all  penalties  of  fifty  dollars  or  under,  given  by 
law  to  such  town  or  for  its  use,  and  for  which  no  other  officer  is  spe- 
ciaUf  directed  to  prosecute. 

S  3.  He  shall  keep  a  just  and  true  account  of  the  receipt  and  ex- To  keep  ae- 
peiiditure  of  all  monies  which  shall  come  into  his  hands  by  virtue  of 
his  office,  in  a  book  to  be  provided  for  that  purpose,  at  the  expense  of 
^  town,  and  to  be  delivered  to  his  successor  in  office. 

S  4.  On  the  Tuesday  preceding  the  annual  town-meeting,  he  shall  To  admuu 
^^^CQunt  with  the  justices  of  the  peace  and  town  clerk,  of  the  town, 
•^  the  disbursement  of  all  monies  received  by  him.^ 

S  5.  At  every  such  accounting,  the  justices  and  town  clerk  shall  ib. 
^^er  ^  certificate  in  the  supervisor's  book  of  accounts,  showing  the 
'^te  of  his  accounts  at  the  date  of  the  certificate. 

S  6-  The  supervisor  of  each  town  shall  attend  the  annual  meeting  to  attend 
^If'  tbe  hoard  of  supervisors  of  the  county,  and  every  adjourned  or  spe-  pcmsOTs.""^ 
^i^l  meeting  of  such  board,  of  which  he  shall  have  notice.^* 

S  7.  He  shall  receive  all  accounts  which  may  be  presented  to  him  ib. 
^S^in^  the  town,  and  shall  lay  them  before  the  board  of  supervisors, 
^  their  next  meeting. 

3  8-  He  shall  also  lay  before  the  board  of  supervisors  such  copies  ib 
^f  entries  concerning  monies  voted  to  be  raised  in  his  town,  as  shall 
^  delivered  to  him  by  the  town  clerk. 

S  9.  Whenever  the  supervisor  of  any  town  shall  be  required  by  when  to 
^^  surveyor-general  to  cause  a  survey  to  be  made  of  the  bounds  of  ^  bTn^trf 
*^  town,  it  shall  be  the  duty  of  such  supervisor,  within  sixty^days  ^  '**^"' 
hereafter,  to  cause  such  survey  to  be  made,  and  to  transmit  by  mail, 
^  otherwise,  a  map  and  description  thereof  to  the  surveyor-general. 
^hd  expense  of  such  survey  and  map  shall  be  defrayed  by  the  several 
^^^c^ns,  whose  bounds  either  wholly  or  in  part  shall  be  described 
^^creby ;  such  expense  to  be  apportioned  by  the  board  of  supervisors 
^the  county. *<> 


■rr" 


<>)9R.L.U^§2;290,§81;  Uwt  of  IS19,  p.  190,  §  6.     (90)  2R.  L.186,§81;  1 
^U«|,48St4. 
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TITLE  4.       S  10.  Il'  any  supervisor  shall  refuse  or  n^lect  to  parferm  the  du- 
^^^^^^^jV  ties  enjoined  in  the  last  preceding  section,  he  diall  txkii  the  sum  oT 

Deflect.  fifty  dollarS.** 

ARTICLE  SECOND. 

Duties  of  the  Town  Clerk. 

Ssc.  11.  To  keep  records,  books  and  papers  of  town,  and  to  file  pi^era. 

12.  To  record  minutes  of  the  proceedings  of  town-meetiagt. 

13.  To  deliyer  certified  copies  of  certain  entries  to  siqpenriaor. 

14.  To  return  to  coonty  clerk,  names  of  constables  elMted  in  hia  town. 
16.  Penalty  for  ne^ect  to  make  sucb  retom. 

16.  Copies  of  pi4>ers,  and  tranacripts  firom  records  certified  by  kim,  to  be  efidcnee. 

have  the 
andbedfiill 
duly  file  all  certificates  of  oaths,  and  other  papers  required  by  law  to 
be  filed  in  his  office. 


taSJ?fb^     S  Hi  The  town  clerk  of  each  town  in  this  state,  shall 
^i»p«si   custody  of  all  the  records,  books  and  papers  of  the  town  ;  ai 


Minutes,  fcc.  g  12.  He  shall  transcribe,  in  the  book  of  records  of  his  town,  the 
minutes  of  the  proceedings  of  every  town-meeting  held  therein ;  and 
he  shall  enter  in  such  book  every  order  or  direction,  and  all  rules  and 
regulations,  made  by  any  such  town-meeting.*^ 

Copies  of  en-  ^  13.  He  shall  deliver  to  the  supervisor,  before  the  annual  ineet' 
ing  of  the  board  of  supervisors  of  the  county,  in  each  year,  certified 
copies  of  all  entries  of  votes  for  raising  money,  made  smce  the  last 
meeting  of  the  board  of  supervisors,  and  recorded  in  the  town  book'* 

Names  of  $  \i.  The  town  clcrks,  immediately  after  the  qualifying  of  any 
constables  chosen  or  appointed,  in  their  respective  towns,  shall  return 
to  the  clerks  of  their  respective  counties,  the  names  of  such  consta- 
bles.*^ 

Penalty.  $  15.  If  any  town  clerk  shall  wilfully  omit  to  make  such  return, 

such  omission  is  hereby  declared  to  be  a  misdemeanor  :  and  on  con- 
viction thereof,  the  person  offending  shall  be  adjudged  to  pay  a  fine 
not  exceeding  ten  dollars.** 

^^^„     S  16.  Copies  of  all  papers  duly  filed  in  the  office  of  the  town  clerk, 
eridence.      including  thosc  filed  with  him  as  clerk  of  the  commissioners  of  ootn- 
mon  schools,  and  transcripts  from  the  book  of  records,  certified  bf 
him,  shall  be  evidence,  in  all  courts,  in  like  manner  as  if  the  origi- 
nals were  produced. 

ARTICLE  THIRD. 

Of  Strays. 

Sec  17.  Persons  having  strays  on  their  enclosed  lands,  between  first  of  Noremberndfi' 
of  April,  to  deliver  to  town  cleric,  a  note  in  writing,  containing  a  descriplM*" 
each  stray. 

18.  Consequences  of  neglect  to  deliver  such  note. 

19.  Town  cleric  to  make  entry  of  such  notes  ;  his  fees  therefor. 

(81)  2R.  L.  196,  §  31  ;  1  R.  L.  488,  §  8  and  4.    (32)  2  R.  L.  131,  §  12.    (83)  1  ^^ 
I  287,§28.    (34)  2  R.  L.  128,  §  8 ;  Laws  of  1819,  p.  81. 
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Skc.  9Ql  Bttk  of  CBtriet  to  be  kept  open  for  inspeetioii.  A  RT.  3. 

21.  ConpoiMtkm  and  charges  to  be  paid  to  person  deliyering  note  ;  charges  to  be  as- 

etifiiiied  bj  fence  viewers. 
S.  F\bm  oC  fence  viewers  ;  by  whom  to  be  paid. 

25.  If  ftrsfs  are  not  redeemed  before  first  day  of  May,  chaiges  to  be  ascertained  by 

fcace  viewer,  and  certificate  to  be  given  by  him ;  his  fees  therefor. 

24.  Stn^  if  not  redeemed,  may  be  sold  by  public  auction. 

26.  ^otieeof  sale  how  to  be  given. 

25.  Ifoaiwarising  from  sale  how  to  be  disposed  of. 

27.  ^tffHwiry  monies,  if  not  claimed  by  owner  within  one  year,  to  be  paid  to  supervi- 


2BL  FiimHj  ifii  nifliif  i  to  pay  over  such  residuary  monies. 
29.  Cities  comaidered  towns  for  purposes  of  this  Article. 

S  11,  Whenever  any  person  shall  at  any  time  have  any  strayed SSto^Tdi- 
horse  upon  his  enclosed  land,  or  shall,  between  the  first  day  of  No-  ^^*"^' 
vember  in  any  year,  and  the  first  day  of  April  thereafter,  have  any 
strayed  neat  cattle  or  sheep  upon  his  enclosed  lands,  such  person 
shall,  within  ten  days  after  the  coming  of  any  such  stray  thereon,  de- 
liver to  the  clerk  of  the  town  within  which  such  lands  shall  be,  a  note 
in  writing,  containing  the  name  and  place  of  abode  of  such  person, 
and  the  age,  colour,  and  marks,  natural  and  artificial,  of  each  stray, 
as  near  as  may  be.^^ 

5  18.  If  any  person  upon  whose  enclosed  lands  any  such  neat  cat-  Consequwi- 

^  •'    *  *  ^  •'  ces  of  onus* 

tie,  horses  or  sheep,  shall  come,  shall  neglect  to  deliver  such  note  in  ^^ 
writings  to  the  town  clerk,  within  the  time  above  required,  he  shall 
be  precluded  from  all  the  benefits  of  this  Article,  and  firom  all  claim 
to  compensation  for  keeping  such  strays. 

S  19«  The  town  clerk,  on  the  receipt  of  every  such  note,  shall  en-  Duivoftbwn 
ter  the  same  at  large  in  a  book  to  be  provided  by  him  for  that  pur- 
pose ;  for  which  entry  he  shall  receive  six  cents  each  for  all  neat  cat- 
tle and  horses,  and  three  cents  for  each  sheep,  to  be  paid  by  the  per- 
son delivering  the  note.''' 

S  20.  The  book  in  which  such  entries  shall  be  made,  shall  always  ^- 
be  kept  open  to  inspection  ;  and  no  fee  shall  be  taken  by  the  clerk 
for  any  search  therein.'^ 

S  21.  The  person  delivering  the  note  shall  be  entitled  to  receive  charges  of 
therefor  nine  cents  each,  for  all  neat  cattle  and  horses,  and  three  gmng  lacb 
oents  tor  each  sheep  described  in  the  note  ;  and  he  may  detain  such 
strays  until  the  owner  thereof  shall  appear  and  pay  such  fees,  together 
with  the  fees  paid  or  due  to  the  clerk,  and  all  reasonable  charges  for 
keeping  the  strays ;  such  charges  being  first  ascertained  by  two  of 
fte  fence  viewers  of  the  town,  to  be  selected  by  the  person  claiming 
">e  same,  in  case  he  and  the  owner  of  the  stray  cannot  otherwise 
^ree." 

S  22.  Each  fence  viewer  shall  be  entitled  to  receive  six  cents  for  pm*  of  fence 
^^ery  mile  he  shall  be  obliged  to  travel,  from  his  house  to  the  place 

(35)  2R.  L.^31,§^ 


Tiowen. 
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TITLE  4.  where  such  strays  are  kept,  and  twenty-five  cents  for  a  certificate  of 
^■^^^^^^  the  charges  as  ascertained  by  him ;  such  fees  to  be  paid  by  the  owner 
of  the  strays.*® 

J'SJJJ^JS  S  23.  Every  person  who  shall  deliver  any  such  note,  and  keep  any 
not  redeemed  g^j.^y  described  therein,  shall,  if  the  same  be  not  sooner  daimed  and 
redeemed,  between  the  first  day  of  May  and  the  twentietb  day  there- 
after, give  notice  to  one  of  the  fence-viewers  of  the  town,  whose  dut) 
it  shall  be  to  ascertain,  according  to  the  best  of  his  knowlec^e  and 
judgment,  the  reasonable  charges  of  keeping  such  stray,  a  certificate 
whereof  shall'be  given  by  him  to  the  person  applying  bt  the  same. 
The  fence-viewer  shall  be  entitled  to  the  like  fees  as  above  provided, 
to  be  paid  by  the  person  applying  for  the  certificate.  '^ 

lb.  Sale  of      $  24.  If  no  owner  shall  appear  to  claim  such  stray,  on  or  before 
the  first  day  of  May  next  after  the  making  of  such  entry,  or  if  th^ 
owner  shall  refuse  or  neglect  to  pay  the  sums  chai^ged  on  such  strays 
then  the  person  who  shall  have  delivered  such  note,  and  kept  such 
stray,  may  proceed  to  sell  the  same  by  public  auction,  to  the  bluest 
bidder.''' 

NoHeeofnie  g  25.  Such  person  shall  give  at  least  twenty  days  previous  notice 
of  the  time  and  place  of  such  sale,  by  advertisement,  to  be  posted  up 
at  three  of  the  most  public  places  in  the  town  where  the  strays  shaD 
have  been  kept.''' 

Momei  m^  g  26.  Out  of  the  mouics  arising  from  such  sale,  he  shall  retain  for 
howditpM^  his  own  use  the  sums  charged  on  such  strays  for  the  aforesaid  note  in 
writing,  entry  and  certificate,  together  with  the  sum  specified  in  tbe 
certificate  for  keeping  such  strays,  and  the  like  charges  for  such  sale 
as  are  allowed  on  sales  under  executions  issued  out  of  justices'  courts. 
He  shall  pay  the  residue  of  said  monies,  on  demand,  to  the  owner  ot 
the  strays,  if  he  shall  appear  to  demand  the  same.''' 

^^  S  27.  If  the  owner  shall  not  appear  and  demand  the  residue  of 

such  monies,  within  one  year  after  the  sale,  he  shall  be  forever  pre- 
cluded from  recovering  any  part  of  such  monies ;  and  the  aforesud 
residue  shall  be  paid  to  the  supervisor  of  such  town,  for  the  use  of  the 
town  ;  and  his  receipt  shall  be  a  legal  discharge  to  the  keeper  of  such 
strays.'''. 

^^-  S  28.  If  the  person  who  shall  have  sold  such  strays,  shall  not, 

within  thirty  days  after  the  expiration  of  the  year,  pay  such  residu- 
ary monies  to  the  supervisor  of  the  town,  he  shall  forfeit  to  the  town 
double  the  sum  so  remaining  in  his  hands,  together  with  the  amount 
of  such  residuary  monies.'*' 

ciuei.  S  29.  Each  of  the  cities  of  this  state  shall  be  considered  towns  fr 

the  purposes  of  this  Article.'® 

(36)  2  R.  L.  281,  §  2.    (87)  lb.  §  3.    (8S)  lb.  §  1. 
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▲BTICL.£  FOURTH.  ART.  4. 

Of  Division  and  other  Fences. 

iic.  SOl  Ownen  of  adjohimg  land  to  make  and  maintain  dlyition  fenees,  nnkta  eitlier  ehoot- 
et  to  let  Buch  land  lie  open. 
n.  Penon  who  shall  have  chosen  to  let  his  land  lie  open,  if  he  afterwards  enclose  it, 

tareland  or  build  his  proportion. 
81  Proportion  to  be  paid  or  built  by  him  how  ascertained. 
98w  Dilates  concerning  diTision  fences,  to  be  settled  by  fenee-Wewen. 
81  MMner  in  which  fence-viewers  are  to  be  selected. 

8S.  Fence -viewers  to  examine  premises,  &c. ;  if  they  disagree,  another  to  be  selected. 
M.  Decision  of  fence-viewers  to  be  reduced  to  writing  and  filed. 

87.  Dtams^ges  from  neglect  to  make  or  repair  division  fence,  to  be  appraised  by  £umw> 

viewers,  and  recovered  by  the  party  injured. 
38.  In  case  of  continued  ne^ect,  fence  may  be  made  or  repaired  by  the  party  injured* 

88.  Division  fence  may  be  removed  after  notice  given,  and  with  permission  of  fenee- 

viewers. 

40.  Party  removing  such  fenoe  without  permission,  liable  for  damages. 

41.  J>iviaion  fence  destroyed  by  ii\jury  or  casualty,  how  repaired- 

42.  Yntf  refusing  or  neglecting  to  make  such  reparation,  liable  for  damages. 
4lw  Witnetses  may  be  examined  before  fence-viewers. 
4L  FiEBOpa  who  neglect  to  keep  a  regular  fence,  not  to  racover  damages  in  certain 


4S.  Ttmtt  presumed  to  be  sufficient,  until  contrary  be  shewn. 

^  SO.  Where  two  or  more  persons  shall  have  lands  adjoining,  each  oivmoo 
^^   them  dhall  make  and  maintain  a  just  proportion  of  the  division  mISSiSd. 
.     ^ice  between  them,  except  the  owner  or  owners  of  either  of  the  ad- 
*^iiiii^  lands  shall  choose  to  let  such  land  lie  open. 

S  SI.  Where  a  person  shall  have  chosen  to  let  his  land  lie  open,  ib.  wb«n^ 
^  he  shall  afterwards  enclose  it,  he  shall  refund  to  the  owner  of  the  haveUid 
^^joining  land,  a  just  proportion  of  the  value  at  that  time,  of  any  di-  *****" 

^uucH)  fence  that  shall  have  been  made  by  such  adjoining  owner ;  or 

tie  shall  build  his  proportion  of  such  division  fence. 

S  3f .  The  value  of  such  fence,  and  the  proportion  thereof  to  be  ^ 
paid  by  such  person,  and  the  proportion  of  the  division  fence  to  be 
built  by  him,  in  case  of  his  enclosing  his  land,  shall  be  determined 
Vy  any  two  of  the  fence-viewers  of  the  town. 

$  SS.  If  disputes  arise  between  the  owners  of  adjoining  lands,  con-  Dirouteshow 
kerning  the  proportion  of  fence  to  be  maintained  or  made  by  either  of 
tbeno,  such  disputes  shall  be  settled  by  any  two  of  the  fence-viewers 
of  the  town. 

S  34.  When  any  of  the  above  mentioned  matters  shall  be  submit-  ib. 
ted  to  fence-viewers,  each  party  shall  choose  one  ;  and  if  either  neg- 
lect, after  eight  days'  notice,  to  make  such  choice,  the  other  party  may 
select  both. 

$  35.  The  fence-viewers  shall  examine  the  premises,  and  hear  the  Proceedings 
allegations  of  the  parties.     In  case  of  their  disagreement,  they  shall  m.**^^*^ 
leleet  another  fence-viewer  to  act  with  them,  and  the  decision  of  any 
two  diall  be  final  upon  the  parties  to  such  dispute,  and  upon  all  par- 


«:^  1 u: ^j aU^, 
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TITLE  4.       ^  36.  The  decision  of  the  fence-viewers  shall  be  rednoed  to  writ- 
^^^^'^^^  ing,  shall  contain  a  description  of  the  fence,  and  of  the  praportion  to 
offeDoeTiew-  be  maintained  by  each,  and  shall  be  forthwith  filed  in  the  office  of  the 
town  clerk. 


Ntffkctto 
BUUMorr*- 
P^ir  (Snim. 


u. 


WImo  fenctt 
1114^  be  re- 


lb. 


Fenee  dc- 
itrajedJ>jr 
eccidenito 
beiepairod. 


n. 


S  37.  If  any  person  who  is  liable  to  contribute  to  the  erection  or 
reparation  of  a  division  fence,  shall  neglect  or  refuse  to  make  and 
maintain  his  proportion  of  such  fence,  or  shall  permit  the  same  to  be 
out  of  repair,  he  shall  be  liable  to  pay  to  the  party  injured,  all  such 
damages  as  shall  accrue  thereby,  to  be  ascertained  and  appraised  by 
any  two  fence-viewers  of  the  town,  and  to  be  recovered,  with  costs  of 
suit.  The  appraisement  shall  be  reduced  to  writing,  and  agoed  by 
the  fence-viewers  making  it. 

$  38.  If  such  neglect  or  refusal  shall  be  continued  for  the  period  (^f 
one  month  after  request  in  writing,  to  make  or  repair  such  fence,  the 
party  injured  may  make  or  repair  the  same,  at  the  expense  of  the  par- 
ty so  neglecting  or  refusing,  to  be  recovered  from  him,  with  costs  of 
suit. 

$  39.  If  any  person  who  shall  have  made  his  proportion  of  adiyi- 
sion  fence,  shall  be  disposed  to  remove  his  fence,  and  sufier  his  lands 
to  lie  open,  he  may,  at  any  time  between  the  first  day  of  November, 
in  any  year,  and  the  first  day  of  April  following,  but  at  no  other  time, 
give  ten  days  notice  to  the  owner  or  occupant  of  the  adjoining  bod,  of 
his  intention  to  apply  to  the  fence-viewers  of  the  town,  for  permission 
to  remove  his  fence  ;  and  if  at  the  time  specified  in  such  notice,  any 
two  of  such  fence-viewers,  to  be  selected  as  aforesaid,  shall  determine 
that  such  fence  may  with  propriety  be  removed,  he  may  then  remove 
the  same. 

S  40.  If  any  such  fence  shall  be  removed  without  such  notice  and 
permission,  the  party  removing  the  same,  shall  pay  to  the  party  inju- 
red, all  such  damages  as  he  may  sustain  thereby,  to  be  recovered, 
with  costs  of  suit. 

S  41.  Whenever  a  division  fence  shall  be  injured  or  destroyed  fcy 
floods,  or  other  casualty,  the  person  bound  to  make  and  repair  socli 
fence,  or  any  part  thereof,  shall  make  or  repair  the  same,  or  his  just 
proportion  thereof,  within  ten  days  after  he  shall  be  thereunto  requir- 
ed by  any  person  interested  therein.  Such  requisition  shaU  beii 
'  writing,  and  signed  by  the  party  making  it. 

S  42.  If  such  person  shall  refuse  or  neglect  to  make  or  repair  itf 
proportion  of  such  fence,  for  the  space  of  ten  days  after  such  leque^ 
the  party  injured  may  make  or  repair  the  same,  at  the  expense  of  tk 
party  so  refusing  or  neglecting,  to  be  recovered  from  him,  with  co^ 
of  suit. 
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S  43.  Witnesses  may  be  examined  by  the  fence-viewers  on  all    art.  s 


questions  submitted  to  them,  and  either  of  such  fence-viewers  shall 

have  power  to  issue  subpcenas  for,  and  to  administer  oaths  to,  such  feoecTiew- 

ert. 

Witnesses. 

S  44.  Whenever  the  electors  of  any  town  shall  have  made  any  rule  ^  certain  ca- 
or  regulation,  prescribing  what  shall  be  deemed  a  sufficient  fence  in  ^1^^  '*' 
such  town,  any  person  who  shall  thereafter  neglect  to  keep  a  fence  ac- 
cording to  such  rule  or  regulation,  shall  be  precluded  from  recover- 
ing compensation  in  any  manner,  for  damages  done  by  any  beast  law- 
fully going  at  large  on  the  highways,  that  may  enter  on  any  lands 
of  such  person,  not  fenced  in  conformity  to  the  said  rule  or  regulation, 
or  for  ^entering  through  any  defective  fence. 

S  46.  When  the  sufficiency  of  a  fence  shall  come  in  question  in  orSS?^ 
any  suit,  it  shall  be  presumed  to  have  been  sufficient,  until  the  con- 
trary be  established.'* 

ARTICI^  FIFTH. 

Of  the  Board  of  Auditors  of  Town  Accounts, 

^tCc.  4S.  Sapenruor,  town  derk  and  justices  to  be  Auditors  of  certain  accounts. 

47.  Board  of  anditors  to  meet  on  the  Tnesdaj  preceding  annual  town-meeting. 
4S.  Accounts  audited  to  be  filed  with  town  clerk,  and  read  at  town-meeting. 
4B.  Justices  and  town  clerk  to  audit  superrisor's  accounts. 

$  46.  In  each  town,  the  supervisor  and  town  clerk,  together  with  wbot*  cm- 
t)ie  justices  of  the  town,  or  any  two  of  such  justices,  shall  constitute 
^  board  of  auditors,  to  examine  the  accounts  of  the  overseers  of  theTiti«i,$v 
^oor,  the  commissioners  of  common  schools,  and  the  commissioners  of  Ttue  i,'$4i]  ^ 
liighways  of  such  town,  for  monies  received  and  disbursed  by  them.^^ 

S  47.  Hie  board  of  auditors  of  town  accounts  shall  meet  for  the  Board  wben 
purpose  of  examining  the  same,  annually,  in  each  town  in  this  state, 
on  the  Tuesday  preceding  the  annual  town-meeting  to  be  held  in  such 
town.*® 

S  48.  The  accounts  so  audited,  shall  be  delivered,  with  the  certifi-  ^Jjjj^jjjj. 
cate  of  the  auditors,  to  the  town  clerk,  to  be  by  him  kept  on  file,  for  jj;^^.*^ 
tbe  inspection  of  any  of  the  inhabitants  of  the  town.     They  shall  also 
^  produced  by  the  town  clerk,  at  the  next  annual  town-meeting,  and 
shdl  be  there  read  by  him,  if  the^samc  shall  be  required  by  the  meet- 

S  49.  The  justices  of  the  town,  or  a  majority  of  them,  and  the  Aoditon  of 
^<^  clerk,  shall,  on  the  Tuesday  preceding  the  annual  town-meet-  acooonts. 
^}  in  each  year,  examine  and  audit  the  accounts  of  the  supervisor, 
^  monies  received  and  disbursed  by  him.     The  accounts,  so  audit- 
^  shall  be  filed  in  the  office  of  the  town  clerk,  as  above  provided.^® 


|.  Cii)Caiipiledwldi  some  TariaUons  and  additions  from  2  R.L.188»§  17  and  18.    (40)1 
^l4.Mi,4»;2R.l4.138,§2;  tb.280,§81;  Laws  of  1819, p.  196, §  17. 
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XiTLK  S.  ARTICLE  SIXTH. 

^'^'^^^^  Of  the  Compensation  of  Town  Officers. 

Sxc.  50.  Certain  officers  to  receiTe  $1  25,  and  others  $1  per  day. 

51.  Compensation  of  town  clerk  to  be  fixed  by  board  of  sopenriaon. 

52.  Fees  of  pound  masters. 

Dtny  pay  of     S  50.  The  following  town  officers  shall  be  entitled  to  compensa- 
''"***^  **  tion  at  the  following  rates,  .for  each  day  actually  and  necessarily  de- 
voted by  them  to  tlie  service  of  the  town,  in  the  duties  of  their  res- 
pective offices  : 

1 .  Assessors  and  inspectors  of  elections,  and  clerks  of  the  poll,  one 
dollar  and  twenty-five  cents  a  day. 

2.  Commissioners  of  highways,  commissioners  and  inspectors  of 
common  schools,  and  overseers  of  the  poor,  one  dollar  a  day. 

Pay  of  town  ^  51.  The  town  clerk  shall  be  entitled  to  such  compensation  for 
his  services,  including  those  performed  as  clerk  of  the  commissioners 
of  common  schools,  as  the  board  of  supervisors  of  his  county  shall 
allow. 

SSf"£2**^  S  52.  The  pound-masters  shall  be  allowed  the  following  fees  for 
their  services,  to  wit :  For  taking  into  the  pound  and  diacharging 
therefrom,  every  horse,  ass  or  mule,  and  all  neat  cattle,  twelve  and  a 
half  cents  each  ;  for  every  sheep  or  lamb,  three  cents  ;  and  for  every 
hog,  six  cents.^^ 


TITLE  V, 

OF  LEGAL  PROCEEDIJ^IGS  IN  FAVOR  OF  AND  AGAINST  TOWNS. 


Skc.  I«  Tlie  like  proceedings  allowed  in  controversies  with  and  between  towaa,  at 

indiridoals  «nd  corporations. 
2.  Towns  to  sne  or  be  sued  by  their  names,  except  where  town  oAcen  are 

sue. 
8.  Process  to  be  serred  on  superrisor ;  his  duty. 

4.  Inhabitants  when  competent  witnesses  and  jurors. 

5.  Towns  may  sne  before  justices  of  the  peace  ;  regulations  conceming  saiidi  siiti. 

6.  In  actions  to  recorer  for  trespasses  to  town  lands,  if  damages  exceed  penalty, 

amount  of  such  damages  to  be  recovered. 

7.  Partition  of  town  lands,  when  to  be  decreed. 

8.  Costa  recorerable  in  fayor  of  or  against  towns  ;  judgments  against  towaa  ad 

officers,  to  be  a  town  charge. 


Brooe^nn       §  1.  Whenever  any  controversy  or  cause  of  action  shall  exist 

to  toy  cootro-  , 

versMM  be-    twccu  auv  towus  of  this  State,  or  between  any  town  and  an  indivi4'«* 

tween  towns,  -^  .  '    .  i     ,,  i      »      ,        .  i  .  -"n 

ifce*  al  or  corporation,  such  proceedmgs  shall  be  had,  either  at  law,  or  *° 

equity,  for  the  purpose  of  trying  and  finally  settling  such  controversy^ 
and  the  same  shall  be  conducted  in  like  manner,  and  the  jut^mrat  ^ 
decree  therein  shall  have  the  like  effect,  as  in  other  suits  or  prooe^ 
ings  of  a  similar  kind,  between  individuals  and  corporations.^ 

(41)  AatoUufArtiele,Bee2R.L.lS4,§21;  ib.  282,  §36;  Lawa  oTlSlt,  p.lM^  f^ 
^42)  Uwfori8aO,p.  175,§  1  and 2. 
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§  2.  In  all  such  suits  and  proceedings,  the  town  diall  8«e  or  be  titles. 
sued  by  its  name,  except  where  town  officers  shall  be  authorised  by  ^I^^^T^^ 
law  to  sue  in  their  name  of  office,  for  the  benefit  of  the  town.  lo  «>e. 

§  3.  In  all  legal  proceedings  against  towns  by  name,  the  first  pro-  Proe«M  to  b* 
cess,  and  all  other  proceedings  requiring  to  be  served,  shall  be  served  perviMr. 
on  ihe  supervisor  of  the  town  ;  and  whenever  any  such  suit  or  pro- 
ceeding shall  be  commenced,  it  shall  be  the  duty  of  the  supervisor  to 
attend  to  the  defence  thereof,  and  to  lay  before  the  electors  of  the 
town,  at  the  first  town-meeting,  a  full  statement  of  such  suit  or  pro- 
eeeding,  for  their  direction  in  r^ard  to  the  defence  thereof. 

S  4.  On  the  trial  of  every  action  in  which  a  town  shall  be  a  party  wh^^Sje- 
^r   be  interested,  the  electors  and  inbc^itants  of  such  town  shall  be  JJI°indj2wtl 
competent  witnesses  and  jurors,  except  that  in  suits  and  proceedings 
^y  and  against  towns,  no  inhabitant  of  either  town  shall  be  a  juror.^' 

55.  Any  action  in  favor  of  a  town,  which,  if  brought  by  an  indi-  ^'^*jP'»"  J^ 
^^dual,  could  be  prosecuted  before  a  justice  of  the  peace,  may  be  pro-  w  **  ^*' 
*®^uted  by  such  town,  in  like  manner,  before  any  such  justice  ;  but  »»«♦• 
^^  action  to  recover  a  penalty  given  to  a  town,  shall  be  brought  be- 

'"^  any  of  the  justices  of  the  peace  residing  in  the  town,  for  the  benefit 
j/  ^hich  the  same  is  prosecuted  ;  but  all  such  actions  may  be  brought 
r^*ore  any  one  of  the  justices  of  the  peace  residing  in  any  other  town 

^He  same  county.*"* 

.    S  6.  Whenever  any  action  shall  be  brought  to  recover  a  penalty,  Actioni  for 
^posed  for  any  trespass  committed  on  the  lands  of  a  town,  if  it  shall  uellpaM  o^ 
Pp^ar,  on  the  trial  thereof,  that  the  actual  amount  of  injury  to  such    '^ 

^^n  lands,  in  consequence  of  such  trespass,  exceeded  the  sum  of  alii*  "  *  ^ 
^^I ve  dollars  and  fifty  cents,  then  the  amount  of  the  actual  damage, 
^Ui  costs  of  suit,  shall  be  recovered  in  such  action,  instead  of  any  pe- 

^Uy  for  the  same  trespass,  imposed  by  the  town-meeting ;  and  such 

^^overy  shall  be  a  bar  to  every  other  suit  for  the  same  trespass.** 

S  7.  Whenever,  by  any  decree  or  decision  in  any  suit  or  proceed-  when  eoart 
***8,  brought  to  settle  any  controversy  in  relation  to  town  commons,  paruuoa. 
^''  other  lands  the  common  property  of  a  town,  or  for  the  partition 
^'^^t^of^  the  rights  of  any  town  shall  be  settled  and  confirmed,  the 
^^rt  in  which  such  proceedings  shall  be  had,  may  partition  such 
^^ddi,  tccording  to  the  right,  as  decided  and  settled.*® 

8*8.  In  all  suits  or  proceedings  prosecuted  by  or  against  towns,  or  coita.  Jodr- 
^  or  against  town  officers  in  their  name  of  office,  oosts  shall  be  reco-  ^^^h^*! 
^rfJe  «i  in  the  like  cases  between  individuals.    Jhidgments  recover-. 
^  agamst  a  tdwn,  or  against  town  officers  in  actions  prosecuted  by  or 
^K^iMt  Aem  m  tbeir  name  of  office,  shall  be  a  town  i^arge,  and  when 

^ r --n---ri-i  111  i  ■■■■-i  1  ^^^_^^,._— ^^_^^_^,^.^^— ^^ 

C48)  SB.  L. ia2,§  14.    (44)  ».  181,  §  12.    (46)  Law«  of  1828. p.  207,  §  5.    (46)  Lmt* 
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TITLE  6.  levied  and  collected,  shall  be  paid  to  the  person  to  whom  the  same 
shall  have  been  adjudged. 


TITLE  VI. 

MISCELLANEOUS  PROVISIONS  OF  A  GENERAL  NATURE. 

Sec.  1.  Ponndi  to  be  kept  in  each  town ;  bat  town-meeting  may  diaeantame  Aem. 
2.  Wbat  ihall  be  deemed  town  ohar^gM. 

8.  Aceoonta  for  certain  town  charges  to  be  presented  to  the  boaid  of  aiparriton. 
4.  Monies  to  defiraj  town  charges,  how  raised. 

5  &  6.  Certain  town  officers  required  to  demand  the  records,  booka  aad  ptpcn  b^l<">^ 
ing  to  their  office,  of  their  predecessors. 

7.  Sach  predecessors  to  deliTer  oyer  records,  &c.  on  oath :  eeftani  town  officen  to 
pay  over  mcmies  in  their  hands. 

8.  If  officer  be  dead,  demand  to  be  made  of  his  ezecaton  or  admiaiatntan,  who  are 
to  comply  therewith. 

a.  Penalty  fiir  rafosing  to  delirer  records*  ke. ;  mode  in  which  dalmrf  is  to  be  eon- 
pelled. 

S  1.  Whenever  the  inhabitants  of  any  town  shall  determioe,  at 
an  annual  town-meeting,  to  erect  one  or  mere  pounds  therein,  and 
wherever  a  pound  shall  now  be  erected  in  any  town,  the  same  dnll 
be  kept  under  the  care  and  direction  of  such  pound-master  as  sballbe 
chosen  or  appointed  for  that  purpose.  The  inhabitants  of  any  town 
may,  at  any  annual  town-meeting,  discontinue  any  pounds  therein.^ 

Town  char      $  2.  The  following  shall  be  deemed  town  charges : 

1.  The  compensation  of  town  oflScers  for  services  rendn^l  for 
their  respective  towns ; 

2.  The  contingent  expenses  necessarily  incurred  for  the  use  and 
benefit  of  the  town ; 

8.  The  monies  authorised  to  be  raised  by  the  vote  of  a  town-meet- 
ing, for  any  town  purpose ;  and, 

4.  Every  sum  directed  by  law  to  be  raised  for  any  town  purpose.** 

Aoeoaiiti  for  ^  3.  Accounts  for  the  compensation  of  town  oiBcers,  and  die  con- 
tingent  expenses  of  towns,  (except  for  monies  received  and  didmned 
which  are  to  be  settled  by  the  board  of  town  auditors,)  shall  be  pie- 
sented  to  the  board  of  supervisors  of  the  county. 

Monies  to  d«-     S  4-  The  monics  necessary  to  defray  the  town  charges  of  each 
chufes^w  town,  shall  be  levied  on  the  taxable  property  in  such  town,  in  the 
manner  prescribed  in  the  twelilh  and  thirteenth  Chapters  of  this  act 

otrtain  town     S  5.  Whenever  the  term  of  office  of  any  supervisor  or  town  clerk 

^[SdT»M>t!£  shall  expire,  and  another  person  shall  be  elected  or  appointed  to  sock 

^idl^^m.  office,  it  shall  be  the  duty  of  such  succeeding  supervisor  or  town  clerk 

immediately  after  he  shall  have  entered  on  the  duties  of  his  oflSce,  tfi 

demand  of  his  predecessor  all  the  records,  books  and  papers  under  )i 

control  belonging  to  such  office ;  and  whenever  the  term  of  office  m 

(47)  2R.L.184,§21.    (48)  2R.L.1S7,§2;  Laws  of  1819,  p.  IMT,  $  11 ;  im,f-^ 
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the  commiflsioners  of  highways,  or  of  common  schools,  or  of  the  over-  title  7. 
seers  of  the  poor  of  any  town  shall  expire,  and  another  or  others  shall  ^"^'^^^^ 
be  elected  or  appointed,  it  shall  in  like  manner  be  the  duty  of  the 
persons  so  elected  or  appointed,  to  make  such  demand  of  their  prede- 
cessors or  predecessor. 

S  6.  Whenever  either  of  the  officers  above  named,  shall  resign,  ib. 
and  another  person  shall  be  elected  or  appointed  in  his  stead,  the  per- 
son 80  elected  or  appointed  shall  make  such  demand  of  the  person  so 
resigning.  * 

S  7-  It  shall  be  the  duty  of  every  person  so  going  out  of  office,  £?^5?^f. 
whenever  thereto  required  pursuant  to  the  foregoing  provisions,  to  ^^^^^SUS 
deliver  upon  oath  all  the  records,  books  and  papers  in  his  possession,  '^ 
Or  under  his  control,  belonging  to  the  office  held  by  him ;  which  oath 
Haay  be  administered  by  the  officer  to  whom  such  delivery  shall  be 
inade.     It  shall  also  be  the  duty  of  every  supervisor,  commissioner  of 
or  of  common  schools,  and  of  every  overseer  of  the  poor, 
going  out  of  office,  at  the  same  time  to  pay  over  to  such  successor 
balance  of  monies  remaining  in  his  hands,  as  ascertained  by  the 
-Auditors  of  town  accounts. 

S  B.  Upon  the  death  of  any  of  the  officers  above  enumerated,  the  in  eue  or 
isoccessors  or  successor  of  such  officer  shall  make  such  demand  asm«»>'toba 

DMOe  of  dZS" 

^bove  provided,  of  the  executors  or  administrators  of  such  deceased  cuton,  ^. 
officer ;  and  it  shall  be  the  duty  of  such  executors  or  administrators 
%a  deliver  upon  the  like  oath  all  records,  books  and  papers  in  their 

posflemon,  or  under  their  control,  belonging  to  the  office  held  by  their 

testator  or  intestate. 

S  9.  If  any  person  so  going  out  of  office,  or  his  executors  or  admi-  ^J^*y 
justrators,  shall  refuse  or  neglect,  when  thereunto  lawfully  required,  ^Jjf'jj^ 
to  deliver  such  records,  books  or  papers,  he  shall  forfeit  to  the  town 
ior  every  such  refusal  or  neglect,  the  sum  of  two  hundred  and  fiily 
doUars ;  and  it  shall  also  be  the  duty  of  the  officer  or  officers  entitled  ProoeediD« 

'  "^  111      to  compel  ot- 

to demand  sudi  records,  books  and  papers,  to  proceed  to  compel  the  K^ery. 

delivery  thereof  in  the  manner  prescribed  in  the  sixth  Title  of  the  J|j*  ■°'®'  »• 
fifih  Chapter  of  this  act,  and  to  that  end  the  fiftieth,  fifty-first,  fifty-se- 
cond, fiify-third,  fifty-fourth  and  fifty-fifth  sections  of  that  Title,  shall 
^  deemed  to  apply  to  the  officers  above  enumerated,  and  their  exe*- 
^tors  or  administrators. 


. 


TITLE  VII. 

LOCAL  AND  SPECIAL  PROVISIONS. 

^^  I.  TMe  to  loti  OMd  for  a  eeitabi  time  m  burying  groundt,  retted  in  towns. 

t  Tnuleee  in  Hvntington,  Brookhayen,  Rochester  and  Marbletown,  to  be  elected. 
ti  Tn0bKB  itt  tke  town  of  Weitcheiter  to  be  choten ;  their  powers. 
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TITLB  7.  Sxa.  4.  Ovinccn  of  highwayf  in  Snfiblk,  Qaecni,  Kingi,  wad  Rklmuaid. 
•^^V^^  5.  Towns  in  eertain  counties  may  provide  for  destraction  of  aozioai  wcada. 

6.  Eleetors  of  Kingston  to  elect  overseer  of  Kingston  bridge. 

7.  Towns  in  certain  counties  may  allow  bounties  for  destncCkNi  uC  voir*!,  k€.^ 

8.  Who  entitled  to  reward,  and  proof  required. 

9.  Electors  of  Fort-Ann  may  raise  money  for  like  pvipoae. 

10.  Electors  of  Dresden  may  raise  money  for  same  pniposev 

11.  Towns  having  gospel  and  school  lots  to  choose  tntttces. 
12   Town  of  La  Fayette  to  elect  trustees. 

18  k,  14.  Powers  and  duties  of  such  trustees. 

16.  Town  of  Jamaica  to  direct  the  purposes  to  which  certain  fimdt  ahdl  Wqiplied. 

16.  Towns  in  Kings,  Qineens  and  Richmond,  to  elect  measorers  of  aabcay  lto> 

17.  Towns  in  ESssex  and  Clinton  may  elect  measurers  of  charcoal. 

18.  Town  of  Oysterbay  to  regulate  disposition  of  their  common  laadi. 

19.  If  the  electors  determine  to  lease  such  lands,  then  two  personi  to  be  ihBM%  kc 
30.  Rents  to  be  collected  by  supervisor. 

21.  Manner  in  which  such  rents  shall  be  applied. 

Title  to  burr  S  1.  The  title  to  every  lot  or  piece  of  land,  which  shall  have  beeft 
"*  '^  **  used  by  the  inhabitants  of  any  town  in  this  state,  as  a  cemetery  or  bu- 
rying ground,  for  the  space  of  fourteen  years,  next,  and  immediateij 
before  this  Title  shall  take  etfect,  shall  be  deemed  to  be  vested  in  audi 
town,  and  shall  be  subject  in  the  same  manner  as  other  corporate  pro- 
perty of  towns,  to  the  government  and  direction  of  the  eledon  in 
.4own-meeting.'*' 

HS!!iSgtoD,       S  2.  The  trustees  of  the  towns  of  Huntington  and  Brookhaven,  in 
^^'  the  county  of  Suffolk,  and  of  Rochester  and  Marbletown  in  the  coun- 

ty of  Ulster,  shall  be  chosen  by  the  electors  of  those  towns  nsfft' 
tively,  at  their  annual  town-meetings.*® 

Tmstws  of       g  3.  The  electors  of  the  town  of  Westchester,  in  the  county  of 

Westchester.  ^  *     . 

Westchester,  may,  at  their  annual  town-meeting,  and  in  the  usual 
manner  of  electing  town  officers,  chix)se  six  freeholders,  resident  in 
the  town,  for  trustees ;  and  such  trustees,  or  a  majority  of  them,  sbaB  • 
and  may  order  and  dispose  of  all  or  any  part  of  the  undivided  lands  in 
the  town  of  Westchester,  as  fully  to  every  purpose  as  trustees  h»ve 
been  used  to  do,  under  any  patent  or  charter  to  the  said  town.  Ttey 
may  also  continue  to  lease  out  the  right  and  privilege  of  setting  ani 
keeping  a  ferry  across  the  East  river,  from  the  town  of  Westdietf 
^o  the  town  of  Flushing  in  Queens  county,  in  like  manner,  at  the 
same  rates  of  ferriage,  under  the  same  rules  and  regulations,  and  te 
like  purposes  as  they  have  lawfully  been  accustomed  to  do,  since  the  < 
eighteenth  day  of  April,  one  thousand  seven  hundred  and  eighty-fitei*   1 

ovcrwersof      S  4.  Thc  clectors  of  the  several  towns  in  the  counties  of  Suflott, 
fiSroik'fcc?  Queens,  Kings  and  Richmond,  may  choose  as  many  overseers  of 
highways  as  they  shall  deem  necessary.  ^^ 

xoxious  §  5.  The  electors  of  the  several  towns  in  the  counties  of  CdaB' 

bia,  Albany,  Essex,  Clinton,  Franklin  and  Seneca,  may,  at  their  tf- 
nual  town-meetings,  or  at  any  special  town-meeting  which  shaB  ^ 
called  for  the  purpose,  make  provision  for  destroying  noxious  weeti 

(48)  Laws  of  1828,  p.  47.    (60)  2  R.  L  185,  §  ST.    (61)  lb.  §  23.    (0)  Ib.m|l- 
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on  the  lands  of  any  person  residing  in  said  towns,  at  the  exclusive  titi.r  7. 
expense  of  such  persons."  's^^r^• 

S  6.  The  electors  of  the  town  of  Kingston,  in  the  county  of  Ulster,  oycrswr  of 
shall  annually,  at  their  annual  town-meetings,  choose  some  suitable  bridsc. 
person,  being  a  freeholder,  and  inhabitant  of  said  town,  to  be  the  over- 
seer of  the  Kingston  bridge,  pursuant  to  the  act  entitled  ^^  An  act  sup- 
plementary to  an  act  entitled  ^  An  act  authorising  the  supervisors  of 
the  coonty  of  Ulster  to  raise  a  sum  of  money  for  the  purposes  therein 
mentioned,'  passed  April  Sd,  1816,  and  for  other  purposes,"  passed 
January  21st,  1820.^ 

S  7.  The  electors  of  the  several  towns  in  the  counties  of  Greene,  uowanLi  for 
Delaware,  Lewis,  Oneida,  Chenango,  Herkimer  and  Tioga,  may,  at  Iiil;  "^'Iinw 
their  annual  town-meetings,  or  at  any  special  town-meeting  which  tain  couau». 
may  be  called  for  the  purpose,  make  such  provisions  and  allow  such 
rewards  for  the  destruction  of  wolves,  panthers  and  wild  cats,  in  their 
respective  towns,  as  they  may  deem  necessary,  not  exceeding  ten 
dolian  for  each  full  grown  wolf,  five  dollars  for  each  wolf-whelp  or 
panther,  and  two  dollars  for  each  wild  cat.^^ 

S  8.  No  person  shall  be  entitled  to  such  reward,  unless  he  be  an  i(> 
-inhabitant  of  the  town  by  which  the  same  is  granted ;  and  all  persons 
claiming  such  rewards  for  the  destruction  of  wolves  or  panthers,  shall 
produce  the  same  evidence  as  is  required  in  the  eighteenth  Title  of 
\he  twentieth  Chapter  of  this  act.  Persons  claiming  such  rewards 
lor  the  destruction  of  wild  cats,  shall  produce  such  evidence  as  may 
lie  required  by  the  supervisor  of  the  town.^^ 

$  9.  The  electors  of  the  town  of  Fort- Ann,  in  the  county  of  Wash-  ib.  io  foo- 
ington,  at  their  annual  town-meetings,  may  cause  a  sum  of  money  to  uifton  co7in 
be  assessed  on  the  freeholders  and  inhabitants  of  said  town,  not  ex-  ^' 
ceeding  fifteen  dollars  for  the  destruction  of  every  grown  wolf,  and  a 
mam  not  exceeding  seven  dollars  and  fifty  cents  for  every  wolf's  whelp 
which  shall  be  killed  in  said  town,  in  addition  to  the  sum  allowed  by 
law ;  which  shall  be  raised,  levied  and  collected  in  the  same  manner 
■a  other  expenses  of  said  town.     To  entitle  any  person  to  such  tovm 
fcoanty,  the  same  proof  shall  be  made,  and  certificate  obtained  in  the 
mae  manner  as  is  required  in  the  eighteenth  Title  of  the  twentieth 
Chipter  of  this  act.^^ 

8  10.  The  electors  of  the  town  of  Dresden,  in  the  county  of  Wash-  ib.  in  nrM- 
>i^n,  may  raise,  at  their  annual  town-meetings,  a  bounty  by  tax,  on  iofuiacoi^ 
^1  the  taxable  inhabitants  of  said  town,  for  the  destruction  of  wolves ; 
*^  not  less  than  five,  nor  more  than  fifteen  dollars  shall  be  paid  for 
*^di  wolf  destroyed.  *^'^ 

.^9)  2  R.  L.  186,  §  26.    (64)  Law*  of  1820,  p.  9,  §  8.    (56)  Uwf  vf  1828,  p.  207,  §  8 
^^  Uwt  of  1826,  p.  147.    (57)  Uws  of  1827,  p.  4. 

VOL.  r.  46 
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[part  I* 


'J'rii'tiHHi  of 
La  Favotte- 


11. 


IL. 


Jamuivn, 

Uueeos 

county. 


TiTLi::.       j.>  11.  The  electors  of  each  town  in  this  state,  having  lands  assign* 
TruHtwn.  of   ^  ^*^  *^  ^'^^  ^^^^'  sup[)ort  of  the  gos|)el  and  schools,  or  for  tlie  support  of 
Sdioul.    <?it^<*r,  shall,  at  their  annual  town-meetings,  elect  three  persons,  being 
electors  of  such  town,  as  trustees  to  take  charge  of  such  lands.^ 

S  12.  The  electors  of  the  town  of  La  Fayette,  at  their  annual  town- 
meetings,  may  elect  by  ballot  three  freeholders  of  said  town  for  trus- 
tees, wlio  shall  take  the  charge  of  that  portion  of  the  school  fund  whicl^^ 
was  apportioned  to  said  town  of  La  Fayette  in  the  division  of  said  (*i 
between  Pompey  and  La  Fayette,  and  which  accrued  from  the  sa 
of  the  jrospel  and  school  lots  in  the  old  town  of  Pompey ;  and  sa.  ^ 
trustees  shall  be  a  hmly  politic  and  corporate,  by  the  name  and  st^^^ 
of  "  The  Trustees  of  the  town  of  La  Fayette,"  and  shall  have  a  coij^ 
mon  seal,  and  by  the  name  and  style  aforesaid  may  sue  and  be  %ued 
in  any  court  of  law  or  equity,  for  any  cause  or  matter  relating  to  tbe 
•toid  funds  and  the  proceeds  thereof.*^ 

S  IS.  The  said  trustees  of  the  town  of  La  Fayette,  and  their  suo  | 
cessors  in  office,  may  proceed  from  time  to  time  to  collect  the  mo- 
nies so  apportioned  to  said  town  of  La  Fayette,  whether  due  by 
bonds,  mortgages,  notes  or  otherwise,  and  may  re-loan  the  same  at 
lawful  interest,  to  be  secured  by  bond  and  mortgage  on  lands  of  double 
tlic  value  of  the  sums  so  loaned  beyond  the  improvements,  and  to  be 
free  of  incumbrances ;  but  nothing  herein  contained  shall  authorise 
the  collection  of  monies  due  on  any  bond,  mortgage  or  otherwise, 
sooner  than  by  the  terms  of  the  subsisting  contracts  is  already  pro- 
vided.«» 

S  14.  It  shall  be  the  duty  of  said  trustees  to  account  for  and  pay 
over  all  monies  which  shall  from  time  to  time  come  into  their  hands 
as  such  trustees,  and  to  deliver  to  their  successors,  all  bonds,  nwrt- 
gages,  and  other  securities  relating  to  their  trust,  in  the  same  DMumer 
and  under  the  same  penalties  as  are  provided  in  the  fourth  Title  of  the 
fifteenth  Chapter  of  this  act.*'* 

S  15.  The  electors  of  the  tow^n  of  Jamaica,  in  the  county  of  Queens, 
shall  annually,  by  vote,  at  their  annual  town-meeting,  direct  the  pin^ 
poses  to  which  the  interest  or  income  of  the  monies  received  from  the 
sale  of  certain  common  lands  belonging  to  said  town,  and  sold  pur- 
suant to  the  act,  entitled  "  An  act  to  authorise  William  Ludiunw 
Isaac  Lefferts  and  James  Denton,  to  sell  and  convey  certain  common 
lands  belonging  to  the  town  of  Jamaica,  in  Queens  county,"  aiH^ 
passed  the  24th  of  March,  1815,  shall  be  applied.®*^ 

Bfca-urtrs  in      S  16.  The  clcctors  of  thc  scvcral  towns  in  the  counties  of  King^ 
aueen>i,and  Quccus  and  Richmond,  sliall  annually,  at  their  annual  town-mee^' 

Richmond.      .  ,  "^  r      k» 

mgs,  elect  as  many  measurers  as  they  may  deem  necessary,  for  w^ 


(58)  See  TiUe  4,  Chap.  XV.  of  this  part.     (50)  Laws  of  1827,  p.  '649.    (SO)  U**'' 
1816,  p.  105. 
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purpose  of  measuring  ashes,  marie,  manure,  grain,  and  other  articles  TrrLi:?. 
usually  sold  by  the  bushel  or  load ;  and  thev  may  divide  their  several  ^"^^^^^^^ 
towns  into  as  many  districts  as  they  may  think  proper,  and  assign  a 
measurer  to  each  district/' 

S  17.  The  electors  of  the  several  towns  of  the  counties  of  Essex  and  MoMurrw  n 
Clinton,  at  their  annual  town-meetings,  may  elect  as  many  measurers  ciimoii. 
as  they  may  deem  necessary,  fur  the  purp(»se  of  measuring  charcoal ; 
and  they  may  divide  their  several  tow^ns  into  as  many  districts  as  they 
may  deem  pro[)er,  and  assign  a  measurer  to  each  district.^^ 

S  18.  It  shall  be  lawful  for  the  freeholders  and  inhabitants  of  the  oynterbaT. 
town  of  Oysterbay,  in  the  county  of  Queens,  from  time  to  time,  at  coum^ 
their  annual  town-meeting,  and  not  at  any  otlier  town-meeting,  to  de- 
termine whether  they  will  lease,  or  otherwise  regulate  their  conmion 
lands,  beaches  and  marslies,  of  said  town,  or  any  part  or  parcel  there- 
of, for  any  term  not  exceeding  one  year  at  any  one  time.*^^ 

S  19-  If  they  shall  determine  to  lease  all  or  any  part  of  their  com-n,. 
mon  lands,  beaches  or  marshes,  by  a  majority  of  votes  so  given  at 
jiuch  town-meeting,  then  they  shall  elect  two  of  the  freeholders  of  said 
town,  who,  with  the  sujjervisor  thereof,  shall  lease  the  said  common 
lands,  beaches  and  marshes,  and  cause  the  determination  of  the  town- 
meeting  to  be  carried  into  full  eHect :  but  no  part  of  the  suid  common 
lands,  beaches  or  marshes,  shall  l)e  leased  as  aforesaid  to  any  person 
or  persons,  not  being  a  freeholder  or  inhabitant  of  the  said  town  of 
Oysterbay.®* 

S  20.  Tlie  rents  to  be  made  payable  for  such  ])remises,  shall  te  ij). 
made  payable  to  the  su|)ervis(ir  of  the  said  town  of  Oysterbay,  and 
his  successor  in  ofiice ;  and  if  default  be  made  in  the  payment  there- 
of, the  said  supervisor,  or  his  successor  in  ollice,  shall  iiave  power  in 
his  name  of  otiice,  to  sue  for  and  recover  the  same.*^*^ 

S  21.  Within  thirty  days  after  receiving  any  money  so  paid  or  re-  n, 
Covered,  the  suiHTvisor  receiving  the  same  shall  pay  over  one  half 
thereof  to  the  overseers  of  the  poor  of  saitl  town,  to  he  applied  to  the 
Support  of  the  ))Oorof  the  town,  and  the  remaining  half  thereof  to  the 
Commissioners  of  common  schools  of  the  said  town,  to  l)e  applied  for 
the  benefit  of  conimon  schools  of  tlie  said  town,  in  like  proportion  as 
the  money  derived  from  the  aimmon  school  fund  of  tliis  state  is  ap- 
plied." 

(Q)  Uwi  of  1S21,  p.  26  §  1.    (62)  Lawn  of  1822,  p.  142.    (fiS)  Uwi  of  1822,  p.  T2. 
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^"^''^  CHAP.  XII. 

Of  the  Powers,  Duties  and  Privileges  of  Counties, 
and  of  certain  County  Officers. 


Title  1. — Of  counties  as  bodies  corporate. 

Title  2. — Of  certain  duties  of  county  officers,  and  of  yaiious  matterse 

nccted  therewith. 
Title  3. — Of  legal  procee<lings  in  favor  of,  and  against  countkp. 
Title  4.'— Miscellaneous  and  special  provisions. 

TITLE  I. 

OF  COUNTIES  AS  BODIES  CORPORATE. 

Art.  1. — Of  the  powers  and  rights  of  counties  as  bodies  corporate. 

Art.  2. — Of  the  effects  of  a  division  of  a  countj,  on  its  corporate  rights  and  U«lulHiri< 

ARTICLB  FIRST. 

Of  the  Powers  and  Rights  of  Counties  as  Bodies  CorparatB. 

Sec.  1.  General  powers  of  a  eounty  as  a  body  corporate.  i 

2.  Limitation  of  its  corporate  powers. 
8.  Proceedings  by  or  against  county,  to  be  in  name  of  saperrisors  ;  bnt  ettvtjatti 

made  in  any  manner  for  the  benefit  of  county,  good. 
4.  Powers  of  county  as  a  body  politic,  to  be  exercised  by  board  of  snporifOiSiarii 
pursuance  of  a  resolution  by  them  adopted. 

General pow-     SECTION  1.  Each  county,  as  a  body  corporate,  has  capacity, 
**  1 .  To  sue  and  be  sued  in  the  manner  prescribed  by  law : 

2.  To  purchase  and  hold  lands  within  its  own  limits,  and  for  the 
use  of  its  inhabitants ;  subject  to  the  power  of  the  legislature  over 
such  limits : 

3.  To  make  such  contracts,  and  to  purchase  and  hold  such  p^sofl- 
al  property,  as  may  be  necessary  to  the  exercise  of  its  corporate  or 
administrative  powers :  And, 

4.  To  make  such  orders  for  the  disposition,  regulation,  oruieof 
its  cori>orate  property,  as  may  be  deemed  conducive  to  the  interests 
of  its  inhabitants. 

Limiiatiop.  g  2.  No  county  shall  possess  or  exercise  any  corporate  powers, 
except  such  as  are  enumerated  in  this  Chapter  ;  or  shall  be  speciallj 
given  by  law  ;  or  shall  be  necessary  to  the  exercise  of  the  powers,  *o 
enumerated  or  given. 

Jn«;Jj»tDamo  §  3.  All  acts  and  proceedings  by  or  against  a  county  in  its  corpo- 
rate capacity,  shall  be  in  the  name  of  the  board  of  supervisors  of  suck 
county  ;  but  every  conveyance  of  lands  within  the  limits  of  suck 
county,  made  in  any  manner,  for  tlie  use  or  benefit  of  its  inhabitants, 
shall  have  the  same  eifect  as  if  made  to  the  board  of  supervisors. 

Poweni  how  S  4.  Thc  powcrs  of  a  county  as  a  body  politic,  can  only  be  extf* 
cised  by  the  board  of  supervisors  thereof,  or  in  pursuance  of  a  resolo- 
tion  by  them  adopted. 


to  act. 


cxcrciicd. 
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▲BTIOIiS  SECOND.  ART.  3. 

CfOe  EfftdU  ofaJHviaian  of  a  Cawnty^  on  Us  Cofforate  Rights  ^-^^^'^^^ 

and  lAabiUHes. 

Sbc.  6.  EmIi  MNtttf  to  hoU  nich  part  of  the  county  kuidf  ai  shall  hXL  within  its  limits. 

6.  P«nonl  property  of  eoanty  to  be  appoctiooed,  and  how. 

7.  I>ehts  to  be  appoitionedy  and  how. 

S  5.  When  a  county  seised  of  lands  shall  be  divided  into  two  or  conntyiscdi 
more  counties,  or  shall  be  altered  in  its  limits,  by  the  annexing  of  a 
part  of  its  territory,  to  another  county  or  counties,  each  county  shall 
liecoine  seised  to  its  own  use,  of  such  part  of  said  lands  as  shall  be  in- 
cluded within  its  limits,  as  settled  by  such  division  or  alteration. 

S  6.  When  a  county  possessed  of,  or  entitled  to,  money,  rights  and  Penonti  pro- 
creditt,  or  other  personal  property,  is  so  divided  or  altered,  such  pro- 
perty diaU  be  apportioned  between  the  counties  interested  therein,  by 
the  Aaperrisors  and  county  treasurers  thereof,  as  to  them  or  a  majori- 
ty of  than,  shall  appear  to  be  just  and  equitable.  They  shall  meet  for 
tliJit  purpose,  at  such  time  as  shall  be  prescribed  by  the  law  making 
«iicii  diYision  or  alteration. 

S 1.  Debts  owing  by  a  county  so  divided  or  altered,  shall  be  ap-  ^^- 
portidied  in  the  manner  prescribed  in  the  preceding  section ;  and 
«ach  county  shall  thereafter  be  charged  therewith,  according  to  such 
^qpcKtkmment 


TITLE  II. 

OF  CERTAIN  DUTIES  OF  COUNTY  OFFICERS,  AND  OF  VARIOUS  MAT- 

TERS  CONNECTED  THEREWITH. 

Akt.  Iri— Of  the  board  of  supervisors. 
-Aar.  f>-Of  the  county  treasurer. 
^ftT.  X   lOf  loan  oftcers  and  comminioners  of  loans. 
Aet.  4«-~Ortfae  clerks  of  counties. 
<AmT.  Sw^Of  sfaeriflb  and  coroners. 
Aset,  6iF-Of  surrogates. 
Abt.  7.— Of  district  attoraies. 

ARTICIiE  FIBST. 

Of  the  Board  of  Supervisora. 

9*c,  1.  Board  of  sopenrisors  to  meet  annually,  and  where.    May  also  hold  i|>ccial  meetings 
S.  Place  of  annual  meeting. 
8.  Time  of  annual  meetings. 

4.  Powers  of  board. 

5u  Majority  of  supervisors  a  quorum,  and  questions  to  be  decided  by  a  majority  present . 

6l  Meetings  to  be  public. 

7.  Chairman  to  be  appointed  at  each  annual  meeting. 

5.  Chaiimanto  have  power  to  administer  oathc. 
0.  Clerk  to  be  appointed,  and  his  duties. 

M.  Hit  compensation. 

IL  Books,  ftc.  of  board,  to  be  deposited  with  clerk,  and  to  be  open  to  examination- 

12.  Clok  to  designate  the  amount  allowed  upon  accounts,  &c. 

IS.  Superruort  to  cause  court-houses  and  jails  to  be  repaired 
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TIl'LE  S.    Sec.  14.  To  oaiuc  nolitary  cells  to  be  prepared  for  coBTicti. 
^^*y^^  16.  Coin|>cn8ation  ofmembeni  ofboftrd. 

16.  Penalty  for  neglect  of  duty. 

17.  Mayor,  recorder  and  aldermen  of  New- York,  to  be  anperviionQrikflteoaiity. 

Anouoimcct-  §  1.  The  MupcFvisors  of  the  several  cities  and  towns  in  each  of  the 
counties  of  this  state,  shall  meet  annually  in  their  respective  coun-> 
tics,  for  tlie  despatch  of  business  as  a  board  of  supervisors.  The^ 
may  also  hold  special  meetings,  at  such  times  and  places  as  they  nu^ 
find  convenient ;  and  shall  have  power  to  adjourn  from  time  to  tinr^ 
as  they  may  deem  necessary.* 

Place  of  All-  S  2.  In  the  counties  of  Albany,  Allegany,  Broome,  Cattaraugxet 
hyf  meeting.  Cayugii,  Cliautauquc,  Chenango,  Cortland,  Delaware,  Dutches^  £^ 
sex,  Genesee,  Herkimer,  Jefferson,  Lewis,  Madison,  Onondi^ 
Schenectady,  St.  Lawrence,  Steuben,  Tompkins,  Ulster,  Wayne  uid 
Westchester,  the  boards  of  supervisors  shall  hold  their  annual  meet- 
ings, at  the  places  provided  by  law,  for  the  meeting  of  the  board  of 
canvassers  of  the  votes  given  at  the  annual  election.  In  all  the  o(li- 
er  counties  of  the  state,  the  board  shall  meet  at  the  court-boufe  m 
eacl)  county,  if  there  be  but  one  ;  at  each  of  said  court-hooseB  alte^ 
ternately,  if  tliere  be  two  ;  and  if  there  be  no  court-house  in  the  good- 
tyy  then  at  the  place  where  the  last  court  of  conmion  pleas  ihsUjOr 
ought  to,  have  been  held.* 

Time  of  an-       §  3.  The  annual  meetings  of  the  boards  of  supervisors  shall  be  heU 
moeuD^.  ^^  ^j^^  following  times  : 

1.  In  the  county  of  Kings  on  the  first  Tuesday  of  August,  iDd  in 
the  county  of  Livingston  on  the  second  Monday  in  November,  in    ^ 
each  year  :^  j 

2.  In  the  counties  of  Oneida  and  Washington  on  the  third  l^wf* 
day  of  November  in  each  year  ;' 

3.  In  the  counties  of  Albany,  Allegany,  Broome,  Cattanogo^ 
Cayuga,  Chautauque,  Chenango,  Cortland,  Delaware,  Dutches,  Es^ 
sex,  Franklin,  Grenesee,  Greene,  Herkimer,  Jefferson,  Lewis,  Mcnt- 
gomcry,  Onondaga,  Orange,  Sullivan,  Sclienectady,  St.  Lawrence, 
Steuben,  Tioga,  Tompkins,  Ulster,  Wayne  and  Westchester,  on  d» 
Tuesday  next  after  the  general  election  in  ejich  year  :* 

4.  In  the  counties  of  Madison,  Orleans,  Otsego  and  Saratogfti^B 
the  Monday  next  after  the  general  election  in  each  year  :* 

5.  And  in  every  other  county  in  tliis  state,  on  the  first  Tuesday  rf 
October  in  each  year.® 

Powers  ofUic     S  4.  The  board  of  suj)ervisors  of  each  county  in  this  state,  fibiD 
hoard.         jjj^^g  power  at  their  annual  meetings,  or  at  any  other  meeting, 

(1)  2R.L.137,§1;  Laws  of  1823, p.  897,  §  19,398,  §20;  lffl6,^rMo7§Ti  IW^* 
94,  135,  §  4.  (2)  Laws  of  1824,  p.  17,  §  3  ;  Act  of  the  15th  of  March,  1828,  ChapttfA 
(3)  LawB  of  1826,  p.  5.  (4)  Laws  of  1826,  p.  330  ;  1826,  p.  94,  135  ;  1827,  p.  2»;  Atf  ^ 
March  28th,  1828,  Chapter  182.  (5)  Laws  of  1825,  p.  880 ;  1826,  p,  25  ;  1827,  p.  159;  ^ 
of  March  20th,  1828,  Chapter  91.  (6)  2  R.  L.  197.  61;  Laws  of  1823,  p.  887,  §  tt  Al 
20 ;  1825.  p.  830.  6  1  :  1826.  p  39,94, 135. 
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1.  To  make  such  orders  concerning  the  corporate  property  of  the    art.  i. 
county,  as  they  may  deem  expedient :  ^^^^"^ 

2.  To  examine,  settle,  and  allow  all  accounts  chargeable  against 
such  county  ;  and  to  direct  the  raising  of  such  sums  as  may  be  neces- 
s^ary  to  defray  the  same  : 

3.  To  audit  the  accounts  of  town  officers  and  otiier  persons,  against 
"their  respective  towns ;  and  to  direct  the  raising  of  such  sums  as  may 
be  necessary  to  defray  the  same :  And, 

4.  To  perform  all  other  duties  which  may  be  enjoined  on  tlicm  by 
siny  law  of  this  state.''^ 

S  5.  A  majority  of  the  supervisors  of  any  county  shall  constitute  a  Mr.jority  tu 
<]uorum  ibr  the  transaction  of  business  ;  and  all  questions  which  shall 
«cise  at  their  meetings,  shall  be  determined  by  the  votes  of  tlic  majo- 
rity of  the  supervisors  present.® 

S  6.  Hie  boards  of  supervisors  shall  sit  with  open  doors,  and  all  ^*^^^ 
persons  may  attend  their  meetings.® 

S  7.  They  shall  at  each  annual  meeting,  choose  one  of  their  num-  chairoau. 
ber  as  chairman,  who  shall  preside  at  such  meeting,  and  in  all  other 
meetings  held  during  the  year.     In  case  of  his  absence  at  smy  meet- 
ing, the  noiembers  present,  shall  choose  one  of  their  numlter  as  a  tem- 
porary chairman.^ 

$8.  Every  chairman  shall  have  power  to  administer  an  oath  toMayaiiminii.- 
any  person,  concerning  any  matter  submitted  to  the  board,  or  con-   '*""  ' 
nected  with  their  powers  or  duties.^ 

S  9-  Each  board  of  supervisors  shall,  as  oflen  as  may  be  ncccssii-  "krutobo 
ry,  appoint  some  proper  person  to  be  their  clerk,  who  shall  hold  his  '''*'"'""*^ 
office  during  their  pleasure,  and  whose  general  duty  it  shall  be, 

1.  To  record  in  a  book  to  be  provided  for  the  purpose,  all  the  pro- 
ceedings of  the  board : 

2.  To  make  regular  entries  of  all  their  resolutions  or  decisions,  on 
9\l  questions  concerning  the  raising  or  payment  of  monies : 

3.  To  record  the  vote  of  each  supervisor  on  any  question  submit- 
ted to  the  board,  if  required  by  any  member  present :  and, 

4.  To  preserve  and  file  all  accounts  acted  upon  by  the  board. ^^ 

S  10.  The  clerk  shall  receive  a  reasonable  comjiensation  for  his  Hiscompcn 
services,  to  be  fixed  by  the  board  of  supervisors,  and  to  be  paid  by  the  ''^  °" 
OMinty.** 

S  11.  The  books,  records  and  accounts  of  the  boards  of  8upervi-Booki,«cr. 
9on,  shall  be  deposited  with  their  clerk,  and  shall  be  open,  without 
Weward,  to  the  examination  of  all  persons.'^ 

(7)  SR.  L.137,  §2.    (8)]b.$7.     (9)  Law«  of  1S25.  p  397.  §  I       (10)  2  R.  L.  13$).  £ 
^;  lb.  140.§9;  Laws  of  UfiO,  p.  228. 
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'z     r    iui.\  .*:   /.»*  • ::-  «i  iit^  riiK^  *it  designate  opoD  everj  ac- 

"fi  V  -..I :.  «/..  J :  -  Jiiiul  ii»  iiiinte«i  and  allowed  br  the  board, 

f:     iij*!*!;:  ^.  t  .t:..i*t:   £.:i:  i-li  'ir*ri.  kiiii  "iie  charges  for  which  the 

•vi..»:   V  ts  1..I.  *  ^1     it/.ii  i*r  *<ijl.i  ill***  xii'^er  to  aDT  peTsoii  who  ms)* 

r  ...lin;  ?.  X  ^>-v'.«^:    ..•:  ■    •.   ui  -  a:-  .'lEi:  'H  ale  in  his  oflk«,  on  re- 

..i  .•.*-.'.  •.*'.'.  :^-v.T.  ..;.  .^tir.*  I'r -"-^rv  i«)lio  of  one  hundred  and 


..■-...-*-      ,,  I  i    I*  ».'.>...  '^.  V*:  •:.-;:    i:  "^♦r  i^^'^nL  biiard^  of  ^perrisors, as 

.»'•/•'.  ;j'  '/.*..'  V-  r.'-''>'*;s''i .  *    "kii^  ■.>  ■■  'irt-hoose  and  Jul  of  their 

'■'.f.A'/  \  /«■  '^*.'.*.'-i!.  V.  '^  :  -.1  r-  :*L:"r-L  ic  "s-e  expense  of  such  coun- 

.(■•<     **.»  »?.#-.  <«irr.»  ^x'^.^A-^'.  r.  *;>*•:   ?r:«j5  *hall  not  exceed  five 


.•**t  '.'  -.':-. 


■•s 


V    1.    VCTC 


3  1 1.  Tli«y  i.h;ill  ;iU»  r^  i^  '  '••?  :'--»tareti  within  the  jails  of  their 
T*-9\^*  hv«:  r/i'jn»K:*.  or  fWyir)it:T*:,  s:  "-•r  ex;«n.'«e  i.»f  *uch  counties, SD 
uint.y  ^filiurv  ^«"IU  l^'f  th<:  rc^f-i'ti* :.  •<:;<:'.  xl*  who  mavbesenteD^ 
"f  *'#  j»if.i«^hrfirrj»  »K'f'iri.  ^j*-  '.v-«'»jr:   -ic-i-nn-m  plea«  i>f  the  couDtv 

•3  15.  flacb  mem^ier  C'l  ih«-  tr^ard  of  ^^jpenruwrs  shall  be  allowed 
a  compcrnisation,  for  hi<i  •r-n'i*-i's  and  expen:«es  in  aitendinir  the  mcet- 
inz^  of  i}ie  board,  at  the  ra'*-  ^4  iwo  dollar?  per  daj.'- 

r***:-.*!' :  J  16.  Il'  any  superTisc*r  *i.all  refuse  or  neglect  to  perform  aojr  of 
the  duties  which  are  or  shall  be  required  of  him  by  law,  as  a  member 
of  the  board  of  supervisor?,  he  shall,  for  ever}-  such  offence,  fcrfeilthe 
sum  of  two  hundred  and  nity  dollars.'- 

3  17.  The  mayor,  recorder  and  aldermen  of  the  city  of  Xew-Yort 
•shall  be  the  supervisors  of  the  city  and  county  of  Xew- York ;  and  all 
the  prvwisions  of  this  Article?  «hall  be  construed  to  extend  to  tbeni  re- 
**fieriively,  except  where  special  provisions  inconsistent  therewith, 
arf.'  or  shall  Ik*  marjf;  by  law,  in  relation  t«»  the  citv  and  rfflinty  "* 
NVw-York.'^ 

ARTICLE  SECO?(D. 

Of  the  County  Treasurer, 

n;  ( .  |H.  roiiiily  irfahiirrrn  to  i^ive  liondii. 

I».  Ilimil  to  b**  filrd  in  county  clerk's  office. 

iSl)   Coiiiity  trraiiurrr  to  rnreivc  and  pay  out  monies  of  county. 

21    'I'd  keep  account  of  receipt*  and  expenditures. 

ir2.  To  tniHuniit  annually  to  comptroller,  an  account  of  monies  received  for  po*"*^ 

iNrlonj^inK  tf»  the  state,  and  to  |)ay  »ame' 
2X.  To  rxhilHt  hiN  bcMiku  and  accountfi  to  auperrinon. 

21.  Tfi  drIiviT  f»vrr  b<M>liN,  &c.  to  successor  ;  his  executors,  Ice.  to  do  tkt  ■■* 
25.  Penalty  fur  rrfuiiinK  to  make  Much  delivery. 

2H.  'I'o  retain  a  cfimmisninn  of  one  per  eent.  upon  monies  receired  and  paid  bj ' 
27.  Wlii-n  coHilition  of  Iiin  bond  forfeited,  supervison  to  have  it  put  in  suit- 


(II)  Uwsor]H26.  p.  :M5,e>2.     (12)  2  R.L.  140.^9.  in  &  11.    (13)  2R.  L.Sf^S''''' 
l.uw.nfll<2R.p.»«<.  5  2a 
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Sxc.  S.  MabIm  neorend  in  mich  action  to  be  applied  to  lue  of  eonnty ;  if  they  belong  to     A&T.  3. 
thn  atitn,  to  be  paid  to  tlie  strte  treaiorer.  V^V^I^ 

SL  ChaaAnkhk  ct  New-Yeilc,  county  treat nrer  of  that  county. 

S  18.  Every  person  appointed  to  the  office  of  county  treasurer,  Bond. 
^within  ten  days  after  his  appointment,  and  before  he  enters  on  the  du- 
ties of  his  office,  shall  give  a  bond  to  the  supervisors  of  the  county, 
with  two  or  more  sufficient  sureties,  to  be  approved  of  by  the  board 
of  supervJsore,  and  in  such  sum  as  they  shall  direct,  conditioned  that 
such  person  shall  fiiithfuUy  execute  the  duties  of  his  office,  and  shall 
pay  according  to  law,  all  monies  which  shall  come  to  his  hands  as 
treasurer,  and  render  a  just  and  true  account  thereof,  to  the  board  of 
supervisors,  or  to  the  comptroller  of  this  state,  when  thereunto  requir- 
ed." 

S  19.  Such  bond,  with  the  approbation  of  the  board  of  supervisors, ». 
endorsed  thereon  by  their  clerk,  shall  be  filed  in  the  office  of  the  coim- 
ty  clerk." 

S  M.  It  diall  be  the  duty  of  the  county  treasurer,  to  receive  all  DuUetof 
monies  belonging  to  the  county,  from  whatever  source  they  may  be  ''*"**^'- 
derived;  and  all  nwnies  belonging  to  this  state,  which  by  law  are  di- 
rected to  be  paid  to  him ;  and  to  pay  and  apply  such  monies  in  the 
manner  required  by  law." 

S  SI*  The  county  treasurer  shall  keep  a  just  and  true  account  of  Aceoantk. 
the  receipts  and  expenditures  of  all  monies  which  shall  come  to  his 
hands,  by  virtiK  of  his  office,  in  a  book  or  books  to  be  kept  for  that 
purpose;  which  books  shall  be  provided  at  the  expense  of  the  county." 

S  22-  Ihe  county  treasurer  shall,  on  or  before  the  first  day  of  ib.  with 
March,  in  each  year,  transmit  to  the  comptroller  of  this  state,  a  state-  ^"^  "' 
ment  of  all  monies  received  by  him  during  the  preceding  year,  for 
penalties,  belonging  to  the  people  of  this  state ;  and  it  shall  be  his 
duty,  at  the  same  time,  to  pay  to  the  treasurer  of  this  state  the  amount 
of  such  penalties,  after  deducting  his  compensation,  in  the  same  man- 
ner as  state  taxes  are  directed  to  be  paid. 

S  23.  At  the  annual  meeting  of  the  board  of  supervisors,  or  at  o>.  to  rap«. 
such  other  time  as  they  shall  direct,  the  county  treasurer  shall  exhi- 
bit to  them,  all  his  books  and  accounts,  and  all  vouchers  relating  to 
tbenme,  to  be  audited  and  allowed." 

S  S4.  Upon  the  death,  resie^nation,  or  removal  from  office,  of  any  Bookf,4M.to 
county  treasurer,  all  the  books  and  papers  belonging  to  his  office,  and  and  moniM 
4  monies  in  his  hands  by  virtue  of  his  office,  shall  be  delivered  to  his  eeuor. 
^foceasor  in  office,  upon  the  oath  of  the  preceding  county  treasurer, 
^  in  case  of  his  death,  upon  the  oath  of  his  executors  or  administra- 
^." 

(14)  2  a.  Ln  189,  §  5.    (16)  Ib.  §  4.    (16)  Ib.  §  6. 

VOL.  I.  47 
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TITLE  2.      ^  25.  If  any  such  preceding  county  treasurer,  or  in  case  of  his 
^^"^''^  death,  if  his  executors  or  administrators  shall  refuse  or  D^ect  to  de- 
MfiMt-       liver  sucli  books,  papers  and  monies,  upon  oath,  when  lawfully  de- 
manded, every  such  person  shall  forfeit,  for  the  use  of  the  county,  the 
sum  of  twelve  hundred  and  ft  Ay  dollars.'*^ 

CommiMon.  ^  26.  The  county  treasurer  shall  be  entitled  to  retain  a  commis- 
sion of  one  per  cent,  on  every  dollar  which  he  shall  receive  and 
pay ;  to  wit,  one  half  of  such  commission  for  receiving,  and  the  other 
half  for  paying.*® 

Bond  when       §  27.  Whenever  the  condition  of  the  county  treasurer's  bond  shall 

to  M  ined.  ,  '  f  \ 

be  forfeited,  to  the  knowledge  of  the  board  of  supervisors  of  the  coun- 
ty, and  whenever  such  board  shall  be  required  so  to  do  by  the  comp- 
troller, they  shall  cause  such  bond  to  be  put  in  suit** 

DupQMtion        S  28.  All  monies  recovered  in  any  such  action,  shall  be  applie^ 
recfivered.     by  thc  board  of  supervisors  to  the  use  of  the  county,  unless  the  aanr^w 
or  some  part  thereof,  shall  have  been  received  by  the  county  treas:^ 
rer  for  the  use  of  the  state ;  in  which  case,  such  monies,  or  such  p^^ 
thereof  as  shall  have  been  so  received,  shall  be  paid  by  the  soperr/. 
sors  to  thc  treasurer  of  the  state.** 

Ntw-Ygrk.       g  29.  The  chambcrlain  of  the  city  and  county  of  New- York  dudl 
be  considered  the  county  treasurer  thereof;  and  all  the  provisions  of 
this  Article  shall  be  construed  to  apply  to  him,  except  where  qwdal 
provisions  inconsistent  therewith,  are  or  shall  be  made  by  law,  in  re- 
lation to  the  city  and  county  of  New-York,^ 

ARTICLE  THIRD. 

Of  Loan  Officers  and  Commissioners  of  Loans. 

Sec.  90.  Commiisionen  of  loans  and  loan  officen  to  gi?e  bonds. 

31  &  S2.  Sufficiency  of  the  sureties  how  and  by  whom  to  be  detennined. 
38.  Supeirisors  may  require  additional  security. 

34.  Proceedings  in  case  additional  security  be  not  given. 

35.  Loan  officers  to  receive  all  monies  payable  on  mortgages  under  their  charge 

keep  an  account. 

36.  May  require  additional  security  for  monies  loaned  by  them. 

37.  In  case  any  mortgagor  shall  refuse  such  additional  security  to  nipply  any 

original  mortgage,  commissioners  may  file  a  bill  in  chancery. 

38.  Wlien  monies  are  paid  upon  any  loan,  supervisors  may  inhibit  commissionen 

re-loaning. 

39.  If  not  ordered  to  contrary,  commissioners  to  re-loan  monies  :  ntc  of  intensC' 

40.  Commissioners  to  exhibit  annually  to  supervisors,  mortgages  taken  by  thoOy  ^ 

their  1kk4ls  of  account,  &c. 

41.  Supervisors  to  examine  them,  and  send  certificate  of  examination  to  eomftro^- 

42.  If  it  appear  that  they  have  not  made  loans  as  required  by  law,  eonpCrdntr  ^f^ 

bonds  in  suit,  and  to  report  commissioners  to  governor. 

43.  Notice  of  sale  of  mortgaged  premises  by  conunissioners,  how  giren,  &e. 

44.  When  county  loaning  money  is  divided,  who  to  sell  mortgaged  premises,  tnd  wife* 

notice  to  be  given. 

45.  Provisions  of  the  fifth  Title  of  the  eighth  Chapter  of  this  act,  from  sectkai  V^ 

24  inclusive,  to  extend  to  all  cases  of  foreclosure  by  commissioners. 

(17)  2  R.  L.  139,  §  6.    (18)  lb.  §  9.    (19)  lb.  §  5.    (20)  lb.  980,  §  151 ;  Lawi  «f  1^ 
p.  401,  §  28. 


to 
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8bc.  46.  WhflB  BOfftgaged  premi«e«  are  bid  in  by  kMui  officers,  for  less  than  amount  due,     ART.  3. 

eonpttofler  to  credit  them  with  amooat  dae  at  time  of  sale.  V^V^^ 

41,  WIma  coBunisaioBen  or  ktan  officers  cannot  loan  monies  in  their  hands,  not  to  be 

charged  with  interest  thereon. 
48.  When  coontj  receiving  loan  under  act  of  1792  is  divided,  and  loss  is  sustained  by 

defiMh  of  ktan  officers,  how  such  loss  raised. 
4B.  If  such  county  be  subjected  to  loss  by  defect  of  title,  &c.  of  mortgaged  premises, 

how  loss  raised. 
80.  Loan  officers  to  deposit  their  books  in  clerk's  office  of  counties. 
51.  Meaning  of  term  **  loan  officers.** 

S  30.  Every  person  hereafter  appointed  to  the  office  of  loan  officer  Bond, 
or  commissioner  of  loans,  in  any  county  in  this  state,  shall,  before  he 
enters  on  the  duties  of  his  office,  give  a  bond  to  the  people  of  this  state, 
with  two  or  more  sufficient  sureties,  in  a  sum  equal  to  the  amount  of 
the  mortgages  then  under  the  charge  of  th^  loan  officers,  or  commis- 
sioners of  loans,  as  the  case  may  be,  of  such  county,  conditioned  that 
such  loan  officer  or  commissioner  shall  well  and  truly  perform  the  du- 
ties of  his  office  pursuant  to  law,  and  shall  demean  himself  therein, 
witl^Hit  fiivor,  malice  or  partiality. 

^  SI.  The  board  of  supervisors  of  the  county,  together  with  one  8offiei«Dcj 
or  mC^re  of  the  judges  of  the  county,  shall  be  the  judges  of  the  suffi- 
ciency of  the  sureties  offered  by  a  loan  officer ;  and  the  bond  of  every 
such  loan  officer  and  his  sureties,  with  the  approbation  of  a  majority 
of  the  supervisors  and  of  such  judge  or  judges,  endorsed  thereon,  shall 
be  filed  in  the  office  of  the  clerk  of  the  county. 

S  32.  The  clerk  of  the  county,  and  any  two  judges  of  the  county  ib- 
GGurts,  shall,  except  in  the  county  of  New- York,  be  judges  of  the  suf- 
ficiency of  the  sureties  offered  by  a  conmiissioner  of  loans ;  and  in  the 
.  city  and  county  of  New-York,  the  mayor  and  recorder  shall  perforflfi 
that  duty.  The  bond  of  every  commissioner,  with  the  approbation 
of  the  proper  officers  endorsed  thereon,  shall  be  transmitted  to  the 
comptroller,  to  be  filed  in  his  office. 

$  S3.  Whenever  the  supervisors  of  any  county  in  this  state,  shall  Additional 
apprehend  that  any  loan  officer  or  commisisoner  of  loans,  or  their  or  ■•'^""*^' 
either  of  their  sureties,  are  likely  to  fail,  it  shall  be  their  duty  to  re- 
tiuire  such  loan  officer  or  commissipner,  to  give  such  additional  secu- 
rity as  they  may  deem  reasonable  and  satisfactory.^^ 

S  34.  If  any  such  loan  officer  shall  neglect  or  refuse  fer  the  space  lu 
often  days,  aAer  the  receipt  of  notice,  to  give  such  security  as  required, 
^  supervisors  may  appoint  another  loan  officer  in  his  stead ;  and  if 
9  commissioner  of  loans  shall  neglect  or  refuse,  for  the  space  above 
specified,  to  give  such  security  as  may  be  required,  the  said  supervi- 
sors shall  report  sudi  suspicion,  as  to  the  security,  and  the  refusal  of 
^  commissioner  of  loans  to  comply  with  their  requisition,  to  the  go- 
^'BtMr,  in  order  to  his  removal.^' 

(21)  Laws  of  1819,  p.  87,  §  6. 
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TITLE  9.      $  35.  It  shall  be  the  duty  of  the  loan  officers  and  commissioners  of 
"^^^"^^^^^  loans,  in  the  several  counties,  to  receive  from  time  to  time,  all  monies 
to  receive     which  shall  bccome  payable  for  principal  and  interest,  or  for  either 
montef.        of  them,  upon  the  mortgages  tinder  their  charge,  and  to  keep  an  ac- 
count of  all  monies  so  received  by  them. 

My  reqaire      S  36.  Whenever  the  loan  officers  or  commissioners  of  loans,  shall 
Mcnritj.       consider  it  necessary  to  require  additional  security,  for  the  purpose  of 
securing  the  payment  of  monies  loaned  by  them  or  their  predecessors 
in  office,  either  on  account  of  the  reduction  in  value  of  the  premises 
mortgaged,  or  on  account  of  any  substantial  defect  in  the  description 
of  such  premises  in  the  original  mortgage,  they  shall  have  power,  and 
it  shall  be  their  duty,  to  demand  such  additional  security  as  they  shall 
think  requisite,  from  the  mortgagor,  his  representatives  or  assigns, 
and  to  take  the  same  in  like  manner  as  original  mortgages  are  direct- 
ed to  be  taken  by  them ;  and  such  additional  securities  shall  be  pro- 
ceeded upon,  in  case  of  default  in  payment,  in  the  same  manner  as 
original  mortgages.^ 

PKDeeedinn,  S  37.  In  casc  any  mortgagor,  his  heirs  or  devisees,  who  shall  be  in 
H^aSi.  the  actual  possession  of  the  mortgaged  premises,  shall  neglect  or  re- 
fuse to  give  such  additional  security  as  may  be  required  by  such  loan 
officers  or  commissioners,  for  the  purpose  of  supplying  any  substaDtwI 
defect  in  the  description  of  the  mortgaged  premises ;  the  loan  officers 
or  commissioners  of  loans,  may  file  a  bill  in  the  court  of  chancery,  to 
compel  such  mortgagor,  his  heirs  or  devisees,  to  supply  such  defects, 
in  such  manner  as  the  chancellor  shall  deem  equitable ;  and  in  eYexj 
such  case,  the  chancellor  shall  have  power  to  decree  costs  against  the 
defendant,  if,  in  his  opinion,  costs  ought  to  be  decreed.^ 

May  bo  inhi-      §  38.  Whenever  any  monies  shall  be  paid  to  anv  loan  officers  or 

bited  from  re-  .      .  .       ,  *' 

loMioff.  commissioners  of  loans,  for  the  principal  of  any  loan  under  their 
charge,  the  board  of  supervisors  of  the  county  shall  have  power,  by 
resolution,  to  inhibit  the  re-loaning  of  such  monies  ;  and  in  such  case, 
it  shall  be  the  duty  of  the  loan  officers  or  commissioners,  to  pay  to  the 
treasurer  of  this  state,  the  monies  so  received,  within  thirty  days  afto 
the  receipt  thereof,  or  if  such  resolution  be  made  subsequent  to  such 
receipt,  then  within  thirty  days  afler  notice  thereof.^' 

Whw  lo  re-  S  39.  In  case  no  order  shall  be  made  to  the  contrary  by  the  board 
of  supervisors,  the  loan  officers  and  commissioners  shall  re-loan  aH 
monies  received  by  them,  upon  the  mortgages  under  their  charge,  is 
the  manner  prescribed  in  the  several  acts  under  which  they  shall  hare 
been  appointed,  at  an  interest  of  seven  per  cent.** 

(22)  Laws  of  1822,  p.  265,  §  1  &  2.  (28)  Laws  of  1S19,  p.  S7  &  38,  §3;  ISSD^p^l^* 
$  7  ;  1821,  p.  17  ;  1822,  p.  265,  §  8 ;  1823,  p.  206,  §  1.  (24)  Laws  of  1816.  p.  61, 62; !» 
p.  170,2.  § 
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S  40.  It  diall  be  the  duty  of  the  loan  oflkers  and  commissioners  of  art.  s. 
loans,  to  exhibit  to  the  board  of  supervisors  of  their  respective  coun-  ^^f^^^ 
ties,  at  each  annual  meeting  of  the  board,  all  the  mortgages  taken  by  JJJJ^J;^ 
them  or  their  predecessors  in  ofiice,  for  monies  loaned  pursuant  to  law, 
together  with  their  books  of  accounts,  minutes  and  vouchers ;  in  order  '^ 
that  the  board  of  supervisors  may  ascertain  whether  the  monies  com- 
mitted to  the  charge  of  such  loan  officers  and  commissioners,  have 
been  loaned  and  continued  to  be  kept  as  loans,  according  to  law.^^ 

^41.  It  shall  be  the  duty  of  the  board  of  supervisors  to  examine  Dutyofbo«d 

1       •  1  i«  1  •!  •      1        of  ■uperri- 

sucfa  mortgages,  accounts  and  mmutes,  so  to  be  annually  exhibited  to  ton. 
them,  ani)  thereupon  forthwith  to  certify  under  their  hands,  the  state 
in  which  they  shall  find  the  monies  under  charge  of  such  loan  officers 
and  commissioners,  and  to  transmit  their  certificate  by  mail  to  the 
comptroller  of  this  state.^'^ 

S  42.  If  it  shall  appear  to  the  comptroller,  from  any  such  certifi-noiyor 
cate,  that  the  whole  of  the  monies  under  the  charge  of  the  loan  offi-  w^^SeM* 
cers  and  commissioners  have  not  been  loaned  as  required  by  law ;  it  in  defwdT 
ahail  be  his  duty  to  order  suits  to  be  commenced  on  the  bonds  of  the 
loan  officers  or  commissioners  so  found  in  default.     And  it  shall  also 
be  his  duty,  to  report  such  commissioners  of  loans,  or  any  or  either  of 
them,  being  in  default,  to  the  governor,  in  order  that  they  may  be  re- 
tnoved,  and  others  appointed  in  their  stead.^^ 

S  43.  In  every  case  of  a  mortgage  sale,  by  loan  officers  or  commis-  Noueeofiaie 

or  inortffBfvd 

sioners  of  loans,  it  shall  be  their  duty,  in  addition  to  the  notice  di-  Femuc*. 
rected  by  law  to  be  given  of  such  sale,  in  the  several  acts  under 
which  they  are  appointed,  to  cause  a  copy  of  their  advertisement  to 
be  published,  for  the  space  of  eight  weeks  successively,  immediately 
preceding  the  day  of  sale,  at  least  once  in  each  week,  in  one  of  the 
newspapers  printed  and  published  in  the  county  in  which  the  mort- 
gaged premises  are  situate ;  or  if  no  newspaper  is  printed  and  pub- 
liihed  in  such  county,  then  in  the  county  nearest  thereto,  in  which  a 
newspaper  is  printed  and  published  :  and  the  expense  of  such  publi- 
cation shall  be  paid  in  like  manner  as  the  other  expenses  of  advertis- 
ing loan  office  sales,  are  by  law  directed  and  required  to  be  paid.^'^ 

S  44.  Whenever  any  county,  in  which  loans  may  have  been  made  n>.  when 
pursuant  to  either  of  the  acts  authorising  loans  of  monies  to  the  citi-  beeo^^vid^. 
^6X18  of  this  state,  shall  have  been  divided  since  the  passing  of  the  act 
'Glider  which  such  loans  were  made,  or  shall  hereafler  be  divided,  and 
^i^&ult  diall  be  made  in  the  payment  of  principal  or  interest  of  any  such 
^^^^  the  loan  officers  or  commissioners  under  whose  care  any  mort- 
is given  for  any  such  loan  may  be,  shall  have  power  to  proceed  to  a 
^^  of  the  mortgaged  premises,  pursuant  to  the  provisions  of  the  act  un- 
^^T  which  the  mortgage  shall  have  been  given,  whether  the  mortgaged 

(26)  LawiioriS19.p.a7,§2&4 
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'fTLBi.  premiBes  shall  be  sitoated  within  the  caantw  of  soch  Ian  officers  *k 
cammimioDen.  or  oitr.  And  in  «jch  caaeA,  all  oocke*  laqnircd  to  be 
adSxed  or  publuhedr  shall  be  adbuid  and  pubiiahed  in  the  coancir  in 
which  the  raortcMed  lands  ihail  lie ;  and  the  sale  ahali  he  made  in 
that  Conner. 

3  45.  The  powers  cimfemHi  and  rJie  duties  ianwed  on  die  aitor- 
4'^-    ney-^neraU  by  the  fi)>irrh^  fifths  sixths  seventh  and  eighth  sections 

Madro tiM  ^1*  Title  mrh  of*  the  ninth  Chapter  of  this  act,  «hail  extend  to  loan 
odScers  and  commisaionerY  *y(  lixma,  m  ail  cases  of  fimdosure  under 
their  directioOr  except  tliat  the  expenses  (}f  anj  appraiKBeni  hy  loan 
officers  shall  be  chanced  to  the  conntr  ;  and  all  purciiaaesof  furtgaged 

^MMp  preiQJ^^  made  hv  the  loan  officers^  at  anj  mortgage  sale,  had  under 
their  directioo,  shall  be  in  the  name  of  the  board  of  supcrriaon,  and 
thr  the  n^  and  benefit  i^f  their  ret^pectire  coonties ;  and  all  pnrdiases 
of  mortgaged  premises^  made  by  the  commissioners  of  loans,  at  anj 
mortgage  sale  had  under  their  direction,  :«hall  be  for  the  use  and  benefit 
of  the  state.  ^ 

Ammmti  la        2  46.  Wheiiever  any  mortgaged  premises  are  bid  in  hj  loan  effi- 
wfem  pnoM-  cers  or  commissioner!  of  loans,  for  an  amount  less  than  the  mortage 
Z^bMUniir  nH>ney,  interest  and  costs  doe,  it  shall  be  the  dutj  of  the  comptrollerf 
'""*        upon  satisfiMrlorj  proof  being  made  to  him,  that  nothing  more  can  be 
collected  upon  any  covenant  in  the  mortgage,  or  upon  anj  bond  or 
other  securitj  for  the  mortgage  debt,  and  that  the  deficiencj  has  not 
arisen  from  anj  negligence  or  &ult  of  the  loan  officers  or  commis- 
sioners, to  credit  them  with  the  full  amount  due  on  the  mortgage  at 
the  time  of  sale,  upon  their  delivering  to  him  the  original  mortgage, 
and  all  other  securities  for  the  mortgage  debt.^ 

wfc«,«rCT-       S  47.  Whenever  anj  monies  hereafter  to  be  received  bj  anj  loan 
w  <!hiilrr»L    officers  or  commissioners  of  loans,  shall  remain  in  their  hands  un- 

loaned,  without  anj  fault  or  negligence  on  their  part,  and  uneroploy — ^ 
ed,  it  shall  be  the  duty  of  the  comptroller,  on  satisfactorj  proof  ther^^^ 
of  being  made  to  him,  so  to  state  the  accounts  of  such  loan  officers  or 
commissioners,  that  they  be  not  charged  with  interest  on  such  hwk 
niesy  whilst  so  remaining  unloaned  and  unemployed. 

■.oM  whMi  3  48.  Whenever  any  county  to  which  loans  may  have  been  mafe, 
immLuird.  ptintuant  to  the  act  of  the  14th  of  March,  1792,  authorising  loans  of 
monies  to  the  citizens  of  this  state,  shall  be  divided,  and  any  ^ 
shall  be  sustained  in  consequence  of  the  default  of  the  loan  officers 
appointed  or  to  be  appointed  pursuant  to  said  aet  for  any  such  coantf? 
the;  amount  of  such  loss  shall  be  raised,  levied  and  collected,  in  tk 
several  counties  or  territory,  which  originally  composed  the  cffOX^ 
so  divided.*** 


(28)  LAWfafl890.p.  ^r7,§8;  lS2i,p.841,§lto4.    (27)  1824,  ib.  §  5.    (28)1^*^ 
1820.p.2lA,$4a8. 
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S49.  If  any  such  county  shall  be  subjected  to  any  loss  or  defi-  art.  4. 
ciency,  in  consequence  of  a  defect  of  title,  or  of  the  want  of  sufficient  ^^^^^ 
value  of  any  premises  mortgaged  to  any  such  loan  officers^  such  loss 
or  deficiency  shall  be  raised,  levied  and  collected,  in  the  county  in 
which  the  mortgaged  premises  may  be ;  and  the  supervisors  of  such 
county  shall  direct  the  same  to  be  raised,  at  the  first  annual  meeting 
that  shall  be  held  after  the  amount  of  such  loss  or  deficiency  shall  be 
certified  to  them  by  the  commissioners.^^ 

S  50.  It  shall  be  the  duty  of  the  commissioners  of  loans  and  loan  Books  or 
officers  of  the  several  counties,  to  deposit  their  bodes  of  mortgages  in  ^***"JJ^^ 
the  clerks'  offices  of  the  respective  counties  for  which  they  were  ap* 
pointed,  there  to  remain  at  all  times,  except  when  the  said  commis- 
sioners and  officers  shall  be  in  actual  session,  for  the  despatch  of  their 
official  duties. 

S  51.  The  term  "  loan  officers,"  whenever  it  occurs  in  the  forego-  Tenn»|iotD 
ing  sections,  shall  be  construed  to  intend  the  loan  officers  appointed  nofd. 
under  the  act  of  the  14th  March,  1792,  entitled  ^^  An  act  for  loaning 
monies  belonging  to  this  state,"  and  commonly  called  New  Loan  of- 
ficers. 

ARTICI4E  FOURTH. 

Of  the  Clerks  of  Counties. 

^c".  02.  County  eleik  to  have  care  of  aO  booki,  he.  in  his  office. 

8|b  To  pTOTide  books  for  the  recording  of  convejrances  and  other  papers  ;  to  file  pi^rs. 

51  Wliiere  clerks*  offices  to  be  kept. 

SS.  CMl  of  Suffi>lk  may  establish  two  offices  in  that  county,  and  appoint  an  assistant 

for  one  of  them. 
88.  Ckiks  to  appoint  deputies.    Appointment  to  be  recorded. 
df,  Depotics  to  take  oath  of  office. 
36.  When  deputy  to  perform  all  his  duties,  except  that  of  deciding  on  sufficiency  of 

smreties. 
SB.  WlwB  office  vacant,  deputy  to  perform  duties,  and  receive  pay,  &c.  of  cleik. 

60.  When  a  commission  or  supersedeas  is  received  by  clerk,  he  is  to  give  notice  to 

persons  named  therein. 
SI.  deik  to  give  notice  to  governor  of  any  officer  in  his  county  required  to  give  or  re- 
new bond,  neglecting  so  to  do. 

65.  Clerk  to  report  to  governor  annually  all  officers  in  his  county  that  have  given  bond, 

he.  and  those  who  have  not,  and  all  vacancies  in  offices. 
68.  Play  of  clerk  for  services  mentioned  in  three  preceding  sections,  and  for  registering 

mortgages  to  state,  paid  out  of  treasury. 
64.  Clerk  to  report  annually  to  comptroller,  names  of  all  religons  societies. 

61.  Certified  copies  of  papers  in  clerk's  office,  like  evidence  as  originals. 

66.  Where  connty  clerk  is  authorised  to  judge  of  the  competency  of  sureties,  that  duty 

to  be  performed,  when  he  is  absent  or  his  office  is  vacant,  by  two  county  judges. 

S  62.  The  clerk  of  each  county  in  this  state  shall  have  the  custody  cenpiai  c'u 
^  all  the  books,  records,  deeds,  parchments,  maps  and  papers,  now 
^^positad)  or  that  may  hereafter  be  deposited  or  kept  in  his  office ; 
^bdit  shall  be  his  duty,  from  time  to  time,  carefully  to  attend  to  the 
^tnagiement  and  preservation  thereof 

(»)  lb. 


tifK. 


to 
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;,■    jutfi-  ^^  ^*  fxywi*  rf  ibe  ccfUDtT,  prvride  Jffw^er  jmioe^ 

ji^'iff*^'^  •.?  iiiitr!*-!*  ifiq  Laired  by  ]mw  io  W  recccdec  ii.  i** 

^y^-».-»as«-  ir.'W  ^.-r  hale  oi  J^iWrpL  RoT39t.  ID  iLe  it-wii  of  Anjrif-  Tte 
fisiL'i  c£oe»  ii.  tiiLis<r  cuimiie.-  m  which  buildings  h&ve  bcTYSOa^  baes 
«recsK:  i.y  ck:rk'<>  offic^es  ifurvjaLT  to  kw.  shall  cosjiinue  ir  Wkefc  ii 
$«£.  biuldiz^ :  tnd  xLe  c  k*rk'<^  cAce»  in  ibe  oiber  cofzBM  si  Qa» 
foze,  excf i«  ibe  couiiTT  kA  Nev-York.  shiJ]  he  ke^i  vithiL  itt  nJt 
of  a  coun-hc»u«*  in  «jcL  cctuLiv.  except  in  ibe  oiMUJtJes  of  Wesacbfr 
ler.  Susk*lk  aijd  Rcckl&Dd.  where  ibe  same  shall  i^  keM  ai  such  i4iff 
as  &hali  be  desagiiaied  br  ibe  b3aid  of  supervisors  of  ihe  coiaiTr.* 

J  55.  The  <lerk  of  the  c^iumv  of  SuS>lk  mav.  at  hi*  {isprat 
from  time  to  time,  establish  offices  in  anr  two  coDTecieic  iibc0 
therein :  and  for  this  purpcwe,  may,  bv  writing  uxxler  hi*  hoi  B^ 
seal,  appoint  anv  competent  jierson  a»i«ant  clerk  of  ib*  cmeit.w 
take  charze  of  one  of  the  offices^  and  perform  ibe  duties  iberwf  Asr- 
ing  the  pleasure  of  the  clerk :  which  appmntmer.t  ^Lall  be  necoried 
in  ihe  office  of  the  clerk  of  ihe  couniT.^* 

■ 

i^^xercjtA  5  56.  Even*  county  clerk  shall  appcitnt  «<>nfje  [»roper  persaiidKW? 
clerk  of  his  county,  to  hold  during  the  pleasure  of  the  clerk :  vni  ^ 
often  a<  such  deputy  clerk  ^hall  die,  resisn,  or  be  removed  fr«n iA^ 
or  remove  out  of  the  county,  or  bt-con>e  incapable  of  executu^ibe^i'*" 
>ie5  of  the  office,  another  shall  be  appointed  in  his  place.  Evwrsufii 
appointment  shall  be  in  writing  under  the  hand  and  seal  nf  die  clerk, 
and  shall  be  recorded  in  the  office  of  the  clerk  of  the  county." 

i5  57.  Ever}'  |>er^on  appointed  lo  the  office  of  deputy  clerk,  ^^ 
before  he  enters  on  the  duties  of  his  office,  take  the  oath  of  office,  pJ** 
acribed  in  tlie  constitution  of  thi>  state. ^* 

Powmof         3  58.  Whenever  the  county  clerk  shall  be  absent  from  ihecountt. 

«<<i»»)  Qp  \yy  reason  of  sickness,  or  any  otlier  cause,  shall  be  incapable  of  pef* 
forming  the  duties  of  his  office,  his  deputy  may  perform  all  the  duti^ 
appertaining  to  the  office  of  clerk  of  the  county,  except  that  of  df" 
ciding  upon  the  sufficiency  of  sureties  for  any  officer.'' 

j„  3  59.  Whenever  the  office  of  any  county  clerk  shall  become  ^ 

cant,  his  deputy  shall  perform  all  the  duties,  and  be  entitled  to  all^ 
emoluments,  and  be  subject  to  all  the  penalties  appertaining  to  the  ^ 

(80)  2R.L.251.^1lo  4.    (31)  1  R.  L.  528.  §  19 :  2R.  L.l«,§17:  UwftflS^' 
98,^2. 
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fice  of  clerk  of  the  county,  until  a  new  clerk  shall  be  elected  for  such    ^^t.  a. 
county,  and  duly  sworn.**  v^vx^ 

S  60.  Whenever  any  commission  or  supersedeas  shall  be  received  ^oti'-^to 
at  the  clerk's  office  of  any  county,  it  shall  be  the  duty  of  the  clerk  p«"'»«*- 
forthwith,  at  the  expense  of  this  state,  to  give  notice  thereof  to  every 
person  named  in  such  commission  or  supersedeas.^^ 

S  61.  Whenever  any  person  appointed  to  any  office  in  any  county  NoUeeto 
in  this  state,  who  is  required  by  law  to  execute  a  bond  previous  to  to  ezeoitioa 
entering  on  the  duties  of  his  office,  or  to  renew  such  bond,  shall  neg-  bo^. 
lect  to  execute  or  renew  such  bond  in  the  manner  and  within  tlie 
time  required  by  law,  it  shall  be  the  duty  of  the  clerk  of  such  county, 
forthwith  to  give  notice  to  the  governor  of  such  neglect.^* 

$62.  The  clerk  of  each  county  shall,  on  or  before  the  fifteenth  To  give  no- 
day  of  January  in  each  year,  give  information  to  the  governor  of  all  v  rnor,  annu- 
persons  appointed  to  offices  in  his  county,  who  during  the  previous  6ci:k  in  bu 

lilt  1  !/»/*•  •  111  '11       countv. 

year  sfaall  have  taken  the  oath  of  office,  or  given  the  bond  required  by 
^^;  and  of  all  persons  required  to  take  such  oath  or  give  such  bond, 
^  shall  have  neglected  so  to  do ;  and  also  of  all  vacancies  in  such 
^Dty,  in  any  civil  office.^* 

S6S.  The  compensation  of  the  several  county  clerks,  for  services  Feo«  for sei;- 
*id  expenses  in  performing  any  of  the  duties  prescribed  in  the  three  th^iLt^ 
*8t  preceding  sections,  and  the  fees  of  such  clerks,  for  registering  or  """^ 
'^cording  any  mortgage  to  the  people  of  this  state,  shall  be  audited  by 
^  comptroller,  and  paid  out  of  the  treasury.^® 

S  64.  The  clerk  of  each  county  shall,  on  or  before  the  first  day  of  Rei«fioujr»o 
Janaary  in  each  year,  report  to  the  comptroller,  the  names  of  all  the 
feligious  societies,  that  shall  have  been  incorporated  in  his  county 
during  the  preceding  year. 

S  65.  Copies  of  all  papers  duly  filed  in  the  office  of  the  county  cortified  eo 
^k,  and  transcripts  from  the  books  of  records  kept  therein,  certified  u^scnpti. 
V  such  clerk,  wiUi  the  seal  of  his  office  affixed,  shall  be  evidence  in 
^courts  in  like  manner  as  if  the  originals  were  produced. 

S  66.  In  all  cases  in  which  a  county  clerk  shall  be  authorised  to  wbotode- 
J^Hlge  of  the  competency  of  the  sureties  offered  by  a  person  appointed  fleiency  of 
^  office,  if  there  be  a  vacancy  in  the  office  of  county  clerk,  or  he  be  cierk'i  ofliea 
''teit,  from  the  county,  or  be  incapable  of  performing  the  duties  of 
*^  office,  it  shall  be  lawful  for  any  two  judges  of  the  county  courts, 
^  whom  the  first  judge  shall  be  one,   (unless  there  be  a  vacancy  in 
^office,  or  he  be  absent  or  incapable  as  aforesaid,)  to  decide  upon 

^  <m  lR.L.fi28,§19;  2R.L.149,§17;  LAwsofl815,p.8S,§2.    Antt,  p.  lU,  Chap     . 
2*  TUee^  §49.    (8S)  1  R.  L.  469,  §  4 ;  Law*  of  1816,  p.  206.    (84)  Laws  Af  1820,  p.  tf, 
^l;18K7,p.2l8,§2.    (86)  1  R.  L.  886,  §  12.    (86)  lb.  690,  §  9. 

TOL«  I.  48 
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TITLE  i.  the  cunipcteiKv  of  such  sureties ;  and  (>r  tliat  piurpoie,  to  administflr 
'^^'^•^  aiiy  oatii,  and  make  any  examination  that  may  be  leqniied.*' 

AKTICLf  FIFTH. 

Of  Sheriffs  and  Cormurs. 

Sec.  67  Ac  ti8.  HheriiTu  tn  pv£  boodt.  aod  the  penalty  of  inch  boadi. 

69.  Biind  to  b«  filed  in  clerk's  oftce  ;  ciefk  to  examiBe  s«fctict  si  to  dicir  mtififrj 

70.  8heriir  co  rwiew  secarity  aaaaaUy  ;  extent  of  luck  renewed  — ctUj. 

71.  flherilfs  to  appoint  oBder-cbcrifi. 

72.  When  office  of  •heriff  racant,  aadcr  Aaii'  to  exeentc  tke  offcc,  ftc 

73.  ShrrilT  may  app^iint  depnties. 

74.  >%p)»ointmeot  mT  under  or  depvty  ikeriff  to  be  ia  writiBi^ ;  tlMj  no  Ip  tuft*  catk  : 

fxreption  as  to  special  depotios. 

75.  ShrrifT  to  hare  custody  of  jail,  and  prisoners  in  same. 

76.  SherilT  to  be  paid  oat  of  the  state  tmsnry  for  certain  scrricea  in  bdHlf  of  Ae  itHe. 

77.  Whenerer  a  sheriff  shall  reaiain  coaautted  IbrSD  daya,  for  noD-pnyMcalaf  i 

receired  by  him,  facts  to  be  reported  to  the  gorenor,  to  the  cad  Chat : 

removed. 
78    When  Arst  judge  is  to  designate  coroner  to  execute  office  of  sheriff. 
79.  Coroner  so  designated  to  gire  bond. 

HO.  If  he  neglect  to  gire  security,  judge  to  designate  another  eoroMer. 
^1.  If  racancy  in  office  of  sheriff  and  under-sheriff^  and  but  one  corooar  in 

execute  office  of  sheriff,  and  to  gire  bond. 
S2.  If  all  coroners  refuse  to  gire  bond,  first  judge  to  appoint  aoaie  luitaUt 

execute  office. 
83.  Such  appointment  to  be  in  writing- 
S4.  Person  so  iqypointed  to  give  security. 
t<5.  Subject  to  abore  prorisions,  coroners  to  execute  office  of  sheriff  whenever  it  dni 

be  vacant. 
W.  Person  executing  office  pursuant  to  either  of  last  eight  fectiont,  sul^jaet  tt  al^ 

ties,  Itc.  of  slMriff. 

5^'blnd.  3  67.  Every  person  hereafter  elected  to  the  office  of  sheriff  of  any 
county  within  this  state,  shall,  within  twenty  days  after  he  shall  re- 
ceive notice  of  his  election,  and  before  he  shall  enter  upon  the  execu- 
tion of  the  duties  of  his  office,  execute  with  sureties,  who  shall  be 
freeholders,  a  joint  and  several  bond  to  the  people  of  this  state ;  the 
condition  of  which  bond  shall  be  in  the  form  and  to  the  eflect  follow- 
ing, to  wit : 

Iff  form.  "  Whereas  the  above  bounden  hath  been  elected  to 

the  office  of  sheriff  of  at  the  general  election  held  there- 

in, [or  ^  at  a  special  election  held  therein,']  on  the         day  of 
Now,  therefore,  the  condition  of  the  above  obligation  is  such,  that  if 
the  said  shall  well  and  faithfully  in  all  things  perform  and 

execute  the  office  of  sheritf  of  the  said  county  of  during 

his  continuance  in  the  said  office  by  virtue  of  the  said  election,  witt 
out  fraud,  deceit  or  oppression,  then  the  above  obligation  to  be  voidf 
or  else  to  remain  in  full  force."*® 

.Aiiioiim  of  S  68.  The  bond  to  be  executed  by  the  sheriff  of  the  city  afid  oovd* 
iy  of  New-York,  shall  be  in  the  penal  sum  of  twenty  thousand  <W* 
lars,  with  two  sureties  :  and  the  bond  to  be  executed  by  the  i(^ 
of  every  other  county  in  this  state,  shall  be  in  the  penal  sumof  t0B 
thousand  dollars,  with  two  or  more  sureties.'® 

(S7)  Laws  of  1816,  p.  SB,  §1.    (88)  1  R.  L.  419,  §  2. 


IN'nalty. 
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S  69.  Every  such  bond  shall  be  filed  in  the  clerk's  office  of  the    art.  5. 


county  for  which  the  sherifT  executinsc  it,  shall  have  been  elected  : 

.  .  Filing  «f 

and  the  clerk  shall,  at  tlie  time  of  filing  the  same,  administer  an  oath  i>m"'';  yuth 
to  each  of  the  sureties  named  therein,  that  he  is  a  freeholder  within 
this  state,  and  worth,  if  in  the  city  and  county  of  New-York,  the  sum 
of  twenty  thousand  dollars,  and  if  in  any  other  county,  such  sum  as 
shall  be  proportionate  to  the  number  of  sureties  bound  in  such  bond, 
and  to  the  amount  of  the  bond  required  in  such  county,  over  and  above 
all  debts  whatsoever  owing  by  him  ;  which  oath  shall  be  endorsed  on 
the  bond,  and  subscribed  by  each  of  the  sureties  in  the  presence  of  the 
clerk,  who  shall,  notwithstanding,  judge  of  and  determine  the  com- 
petency of  such  sureties. ^^ 

S  TO.  It  shall  be  the  duty  of  every  sheriff,  within  twenty  days  af-  ^i'^"^^ir 
ter  the  first  Monday  of  January  in  each  year,  subsequent  to  that,  in  *'"'«any. 
which  he  shall  have  entered  on  the  duties  of  his  office,  to  renew  the 
security  required  to  be  given  by  him  before  entering  on  the  duties  of 
his  office  ;  which  renewed  security  shall  be  in  the  same  amount,  and 
be  given  in  the  same  manner,  and  be  subject  in  all  respects  to  the 
snune  regulations,  as  the  wiginal  security  required  from  such  sheriff. ^^ 

5  71.  The  sheriff  of  each  county  in  this  state,  shall,  as  soon  as  may  Toaiipoiiii 
tie,  after  he  takes  upon  himself  the  execution  of  his  office,  appoint  some 
inroper  person  under-sheriff  of  the  same  county,  to  hold  during  tlie 
pleasure  of  such  sheriff;  and  as  often  as  a  vacancy  shall  occur  in  the 
office  of  such  under-sheriff,  or  he  become  incapable  of  executing  the 
same,  another  shall  in  like  manner  be  appointed  in  his  place.'*^ 

S  7t.  Whenever  a  vacancy  shall  occur  in  the  office  of  sheriff  of  Powera  of 
any  county,  the  under-sheriff  of  such  county  shall  in  all  things  exe- 
cute the  office  of  sheriff  of  the  county,  until  a  sheriff  shall  be  elected 
or  appointed,  and  duly  qualified  ;  and  any  default  or  misfeasance  in 
office  of  such  under-sheriff  in  the  mean  time,  as  well  as  before,  shall 
be  deemed  to  be  a  breach  of  the  condition  of  the  bond  given  by  the 
dieriff  who  appointed  him,  and  also  a  breach  of  the  condition  of  the 
bond  executed  by  such  under-sheriff  to  the  sheriff  by  whom  he  was 
appointed.^^ 

S  73.  Every  sheriff  may  appoint  such  and  so  many  deputies  as  he  DepuUes. 
Mij  think  proper  ;  and  persons  may  also  be  deputed,  by  any  sheriff 
or  under-sheriff,  by  an  instrument  in  writing,  to  do  particular  acts.^^ 

S  74.  Every  appointment  of  an  under-sheriff,  or  of  a  deputy  she-  Their  ap- 
tiSy  dball  be  by  writing,  under  the  hand  and  seal  of  the  sheriff,  and  and  oath. 
4ill  be  filed  and  recorded  in  the  office  of  the  clerk  of  the  county  ; 
^^  every  such  under-sheriff  or  deputy  sheriff  shall,  before  he  enters 
%  the  execution  of  the  duties  of  his  office,  take  the  oath  of  office  pre- 

(9)  1  R,  L.  419,  §2.    (40)  LtWi  of  1827,  p.  218.  §  1  and  2.     (41)  1  R.  L.  420,  §  6 ; 
Win  of  1SS7.  D.  218. 6  4. 
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TITLES,  scribed  in  the  constitution.     But  this  section  shall  not  extend  to  any 
"^^^^^^  person  who  may  be  deputed  by  any  sheriff  or  under-«heriff,  to  do  a 
particular  act  only.''* 

cnrtody  of  §  75^  The  sheriff  of  tlie  city  and  county  of  New- York,  shall  have 
the  custody  of  the  jail  in  that  city  used  for  the  confinement  of  persons 
committed  on  civil  process  only,  and  of  the  prisoners  in  the  same ; 
and  the  sheriff  of  every  other  city  and  county  of  this  state,  shall  have 
the  custody  of  the  jails  and  of  the  prisons  thereof,  and  the  prisoners 
in  the  same.  And  the  sheriffs  respectively,  may  appoint  keepers  o^ 
such  jails  and  prisons,  for  whose  acts  they  shall  severally  be  responsi^^ 
ble.'*^ 

vicSfiJ'ih*      ^  ^^'  Whenever  a  sheriff  shall  be  required  by  any  statutory  pro- 
Htate.  vision,  to  perform  any  service  in  behalf  of  the  people  of  this  state,  ^ofj 

for  their  benefit,  which  shall  not  be  made  chargeable  by  law  to  bis 
county,  or  to  some  officer  or  other  person,  his  account  for  such  serri- 
ces  shall  be  audited  by  the  comptroller,  and  be  paid  out  of  the  trea- 
surv. 

Removal  fi.r  ^  77.  Whenever  the  sheriff  of  any  county,  shall  be  conunitted  to 
ofiuouiw.  the  custody  of  any  other  sherin,  or  to  the  custody  of  any  corona  or 
coroners,  by  virtue  of  any  execution  or  attachment  founded  cm  the 
non-payment  of  nionies  received  by  him  by  virtue  of  his  office,  vA 
shall  remain  so  committed  for  the  space  of  thirty  days  successivelj, 
such  facts  shall  be  represented  to  the  governor  by  the  officer  in  whose 
custody  such  sherifl*  may  be,  to  the  end  that  such  sheriff  may  be  re- 
moved from  oflice. 

i 

oneofiho         S  78.  Whenever  a  vacancy  shall  occur  in  the  oflSce  of  sheriff  of 
whjrto  bo    any  county,  and  there  shall  be  no  under-sheriff  of  such  county  then  in 
e»»gn»te  •    Qfp^e^  j)j.  t^jjg  office  of  such  under-sheriff  shall  become  vacant,  or  be 
[See  ante,  p  beconic  incapable  of  executing  the  same,  before  another  sheriff  of 
Tme6,^4o'j  the  same  county  shall  be  elected  or  appointed,  and  qualified,  and 
there  shall  be  more  than  one  coroner  of  such  county  then  in  office,  it 
shall  be  the  duty  of  the  first  judge  of  the  county,  forthwith  to  desig- 
nate one  of  such  coroners  to  execute  the  office  of  sheriff  of  the  sanoc 
county,  until  a  sheriff  thereof  shall  be  elected  or  appointed,  and  quali- 
fied.    Such  designation  shall  be  by  instrument  in  writing,  and  shall 
be  signed  by  the  judge,  and  filed  in  the  oflSce  of  the  clerk  of  the  coun- 
ty, who  shall  immediately  give  notice  thereof  to  the  coroner. 

iiif^dnty  and  §  79.  The  coroncr  so  designated,  within  six  days  after  receififlS 
such  notice,  shall  execute,  with  sureties,  a  joint  and  several  bond  to 
the  people  of  this  state,  which  shall  be  in  the  same  amount,  and  wit" 
the  same  number  of  sureties,  and  be  approved  of  in  the  same  VD0Br 


DO  won. 


(42)  IR.  L.  420,  §5;  Lawi  of  1S27,  p. 218,  § 4.    (48)  1R.L.422»§7. 
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ner,  and  be  subject  in  all  respects  to  the  same  regulations,  as  the  se-    art.  5. 
curitf  required  by  law  from  the  sheriff  of  such  county.     And  after  ^^'^'^^^ 
the  execution  of  such  bond,  the  coroner  so  designated  shall  execute 
the  office  of  sheriff  of  the  same  county,  until  a  sheriff  shall  be  duly 
elected  or  appointed,  and  qualified. 

S  80.  If  the  coroner  so  designated  shall  not,  within  the  time  above  whemeeond 
specified,  give  such  security  as  is  above  required,  it  shall  be  the  duty  "^fmuoa^u^ 
of  the  first  judge  to  designate,  in  like  manner,  another  coroner  of  the 
county,  to  assume  the  office  of  sheriff;  and  in  case  it  shall  be  neces- 
sary so  to  do,  the  first  judge  shall  proceed  to  make  successive  desig- 
nations, until  all  the  coroners  of  the  county  shall  have  been  designat- 
ed to  assume  such  office.  And  all  the  provisions  contained  in  the 
two  last  sections,  shall  apply  to  every  such  designation,  and  to  the 
coroner  named  therein. 

SSV.  Whenever  any  such  vacancies  shall  occur  in  the  offices  both  When  but 
of  sheriff  and  under-sheriff  of  any  county,  if  there  shall  be  but  one  hiidatyand' 
coroner  of  such  county  then  in  office,  such  coroner  shall  be  entitled  to 
execute  the  office  of  sheriff  of  the  same  county,  until  a  sheriff  shall 
be  duly  elected  or  appointed,  and  qualified  ;  but  before  he  enters  on 
the  duties  of  such  office,  and  within  ten  days  after  the  happening  of 
the  vacancy  in  the  office  of  the  under-sheriff,  he  shall  execute,  with 
sureties,  a  joint  and  several  bond  to  the  people  of  this  state,  in  the 
same  amount,  and  with  the  same  number  of  sureties,  as  may  be  re- 
quired by  law  from  the  sheriff  of  such  county  ;  and  such  bond  shall 
be  subject  in  all  respects,  to  the  same  regulations  as  the  security  re- 
quired from  the  sheriff. 

S  82.  If  such  coroner  solely  in  office  on  the  happening  of  such  va-  whenfir« 
cancies,  shall  neglect  or  refuse  to  execute  such  bond  within  the  time  point. 
above  specified  ;  or  if  all  the  coroners,  where  there  are  more  than  one 
in  office  on  the  happening  of  such  vacancies,  shall  successively  neg- 
lect or  refuse  to  execute  such  bond  within  the  time  required,  it  shall 
be  the  duty  of  the  first  judge  of  the  county,  in  which  such  vacancies 
shall  exist,  to  appoint  some  suitable  person  to  execute  the  office  of 
sheriff  of  the  same  county,  until  a  sheriff  shall  be  duly  elected  or  ap- 
pointed, and  qualified. 

S  83.  Such  appointment  shall  be  in  writing,  under  the  hand  and  i*. 
Seal  of  the  first  judge,  and  shall  be  filed  in  the  office  of  the  county 
clerk,  who  shall  forthwith  give  notice  thereof  to  the  person  so  ap- 
pointed. 

5  84.  The  person  so  appointed,  shall,  within  six  days  after  receiv-  umy  ana 

•  •  4»  t  -  •  iii»i  ij*r  lx»wor  of  per 

*iig  notice  of  his  appointment,  and  before  he  enters  on  the  duties  ot  ..n  appoint- 
tfce  office,  give  such  security  as  may  be  required  by  law  of  the  sheriff 
of  such  county,  and  subject  to  the  same  regulations  ;  and  after  such 
^tecurity  shall  have  been  duly  given,  such  person  shall  execute  the  of- 


382  REVISED  STATUTES  OF  [part  i. 

Til  LE  s.  ficc  of  sheriff  of  the  county,  until  a  sheriff  shall  be  duly  elected  or  ap- 
^'^^>^^^^  (>ointed,  and  qualified. 

<:oroiMhi  to       S  85.  Until  some  coroner  designated,  or  aome  person  appointed  b  > 
•ctuutii,  &c.  ^j^^  ^^^^  judge,  shall  have  execut^  the  security  above  prescribed ;  ^ 

until  a  sheriff  of  the  county  shall  have  been  duly  elected  or  appointe^/ 
and  qualified,  the  coroner  or  coroners  of  the  county  in  which  svd 
vacancies  shall  e?dst,  sliall  execute  the  office  of  sheriff  of  the  same 
county.*^ 

G«Hrai  pro-  $  86.  Whenever  any  under-sheriff,  coroner,  coroners,  or  other  per- 
son, shall  execute  the  office  of  sheriff,  pursuant  to  cither  of  tbeeigit 
last  «ections,  the  person  so  executing  such  office,  shall  be  subject  to 
all  the  duties,  liabilities  and  penalties  imposed  by  law  upon  a  sheriiT 
duly  elected  and  qualified. 

ARTICLE  SIXTH. 

Of  Surrogates. 

Ssc.  87.  SarrogiUca  to  §;iTe  bond ;  penalty  thtraof. 

88.  Cieik  of  county  to  judge  of  sufficieney  of  sureties. 

Bond.  S  87.  Every  person,  iiereafler  appointed  to  the  office  of  suircfaic 

of  any  county,  shall,  within  twenty  days  after  receiving  notice  of  s\Kb 
appointment,  execute  to  the  people  of  this  state,  with  two  or  more 
sureties,  being  freeholders,  a  joint  and  several  bond,  conditioned  for 
the  faithful  performance  of  his  duty,  and  for  the  applicaticMi  and  pay- 
ment of  all  monies  and  effects  that  may  come  into  the  bands  of  such 
surrogate  in  the  execution  of  his  office.     The  bond  of  the  sumfs^c 

PenaUy.  of  the  city  and  county  of  New-York,  shall  be  in  the  penal  suniof  ten 
tiiousand  dollars  ;  of  every  other  surrogate  in  the  sum  of  five  thousanJ 
dollars.^** 


KurcUcB. 


siifficienryof  g  88.  The  clcrk  of  the  county  for  which  such  surrogate  shall  l^avc 
been  appointed,  shall  be  the  judge  of  the  sufficiency  of  the  suceties ; 
and  in  case  he  shall  be  satisfied  by  the  oath  of  the  sureties,  or  oiher- 
wise,  that  they  are  good  and  sufficient,  he  shall  endorse  on  the  bond, 
a  certificate  of  his  approval,  and  file  such  bond  in  his  office,  there  to 
remain  a  matter  of  record.^* 

ARTICLE  SEVENTH. 

Of  District  Attomies. 

Sec.  89.  To  conduct  pronecatioDR  at  oyer  and  terminer  and  general  sessions. 

90.  When  he  fails  to  attend,  court  to  appoint  some  person  to  act  for  him  ;  pay  of  ^ 
person. 

91.  To  prosecute  for  penalties  and  forfeitures  exceeding  50  dollars. 

92.  To  give  receipts  for  monies  received  for  fines,  &c. 
9S.  AnnuaUy  to  file  an  account  of,  and  pay  over  monies  received  by  him. 
M.  When  not  so  accounted  for  and  paid,  suit  to  be  instituted. 
95.  Pny  of  district  attomies. 


(44)  1  R.  L.  420,  §  5 ;  Laws  of  1827,  p.  218,  §  4.    (45)  Laws  of  1820.  p.  65,  §  2  n'^ 
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S  89.  It  shall  be  the  duty  of  every  district  attorney  to  attend  the    art.  7. 
courts  of  oyer  and  terminer  and  jail  delivery,  and  general  sessions,  to  '^^''''^^^ 
be  held  from  time  to  time,  in  the  county  for  which  he  shall  have  been  ^^' 
appointed ;  and  to  conduct  all  prosecutions  for  crimes  and  offences 
cognizabl^^  such  courts.^ 

S  90.  When  any  district  attorney  shall  fail  to  attend  any  of  the  Subrtituu 
courts  above  specified,  it  shall  be  the  duty  of  such  court  to  appoint  •ppoUited. 
some  proper  person,  being  an  attorney  or  counsellor  at  law,  to  trans- 
act the  business  of  the  district  attorney  during  the  sitting  of  the  court ; 
and  the  person  so  appointed  shall  be  entitled  to  the  same  compensa- 
tion for  the  services  he  shall  perform,  that  tlie  district  attorney  would 
have  been  entitled  to,  for  the  like  services,  and  his  account  shall  be 
audited  and  paid  in  the  same  manner.^'' 

S  91.  It  shall  be  the  duty  of  the  several  district  attornies  to  prose-  Ponaitiw  and 
cute  for  all  penalties  and  forfeitures,  exceeding  fifty  dollars,  which 
may  be  incurred  in  their  respective  counties,  and  for  which  no  other 
officer  is  by  law,  specially  directed  to  prosecute.*® 

S  92.  It  shall  be  the  duty  of  every  district  attorney,  whenever  he  it.  Dapii- 
shall  receive  any  monies  for  fines,  recognizances,  forfeitures  or  penal- 
ties, to  deliver  to  the  officer  or  person  paying  the  same,  duplicate  re- 
ceipts, one  of  which  shall  be  filed  by  such  officer  or  person,  in  the  of- 
fice of  the  county  treasurer.*® 

S  93.  Every  district  attorney  shall,  on  or  before  the  first  Tuesday  AmuaiK 
of  October  in  each  year,  file  in  the  office  of  the  county  treasurer,  an 
account  in  writing,  verified  by  the  oath  of  such  district  attorney,  of  all 
monies  received  by  him  by  virtue  of  his  office,  during  the  preceding 
Vear  ;  and  shall  at  the  same  time  pay  over  such  monies  to  the  county 
treasurer.*^ 

$94.  Whenever  any  district  attorney  shall  refuse  or  neglect,  to  To  be  mtd  a- 
Account  for  and  pay  over,  the  monies  so  received  by  him,  as  required  account 
by  the  last  section,  it  shall  be  the  duty  of  the  county  treasurer  to  cause 
^  suit  to  be  instituted  for  the  recovery  of  such  monies,  for  the  benefit 
^  the  county,  against  such  district  attorney.*® 

S  95.  The  district  attorney  of  the  city  and  county  of  New- York  compeiwi. 
^hall  receive  for  his  services  an  annual  salary,  not  less  than  two  thou- 
sand five  hundred  dollars,  and  not  exceeding  three  thousand  five  hun- 
^)red  dollars,  to  be  fixed  and  paid  by  the  common  council  of  that  city  ; 
^nd  the  district  attornies  of  all  the  other  counties  in  the  state,  shall 
t^  paid  for  their  services  in  conducting  criminal  prosecutions,  by  their 
>>espective  counties,  upon  their  accounts  duly  taxed  by  some  officer 
Authorised  to  tax  bills  of  costs  in  the  supreme  court,  according  to  the 
^"ates  allowed  by  law.** 

(48)  1  R.  L.  414,  §  1.    (4r)  Laws  of  1824,  p.  814,  §  1.    (48)  Laws  of  1818,  p.  907,  §  7  ; 
y^m, p. m,  §  l,2aDd&    (49)  1818,  p. 807,  §  6  ;  1821,  p.  91. 
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.-7>7C§  IX  FAVOR  OF,  AND  AGAHIST  CDCKTIE.- 


■MM  i|>iut  ■  cn«a<i  ir  tcnaij  lAeu,  ■  totmlj  chug*. 

^  ].  Wbeoever  any  cifilroTer^'  or  cause  of  actkn.  wd  (xiw  m-^ 
f^!t^  aoy  rif  the  counties  'ff  this  stale,  or  between  anr  loa  r-i'iuJ7« 
^  jc  inriividual  or  individual*,  such  [irijceedinKs  shall  be  ka^  «En^ 
y  jiW  'jf  in  equity,  fur  (be  purpose  of  trying  atid  finally  sealizic  «u'x 
c  ciroienty,  anri  the  same  >hall  be  conducted  in  like  tnani^er.  tzii  •~~-, 
ji^TTficnt  or  decn;e  tlierein  shall  bare  ihe  like  eRrct,  as  m  :<i*:'  f^Xu 
or  pr'N-eediiig^  ofa  similar  kind  between  iitdividuals  and  cor^-.rKA^^^ 
.?  i.  In  all  xuch  suiu  and  proceedings,  the  county  shall  $^  iriif 
sHwl  iri  ihi!  name  of  thft  b^iard  of  supervisors  theretrf;  e^cf^t  TO-f 
C'l.:.'.'  oflTicer-  shall  be  autborisMl  by  law  to  sue  in  their  osiu  x:i- 
ficf;,  for  ihf!  itMiffn  of  thi-  county. 

■  2  S-  Iti  all  leeal  proo^cdings  a^inst  the  buard  of  super t  i^-n^  '-^ 
firM  pr'f:f:<''«,  and  all  other  procef;dini;s  recjulring  lo  be  served,  Aiilit 
M-rv(;d  'It.  the  chairman  or  clerk  of  the  boartl  of  supervisors;  tfd 
wli'-i.':WT  any  such  suit  or  proceeding  shall  be  commenced,  it*l>^l 
Ur  >ri>:  duty  ofNuch  chairman  or  rierk,  to  lay  before  the  board  of  ^i* 
|»iTviy)rs,  at  their  next  meeting,  a  full  statement  of  such  suit  or  f* 
'■'I'-dirij;,  liir  their  direction  in  regard  to  the  defence  thereof. 

3  4.  On  the  trial  of  evory  airtJon  in  which  a  county  shall  be  iniw- 
estcd,  thf'  f:ler:iors  and  iidiabitants  of  such  county  shall  be  compeKn' 
witncKses  atui  jurors. 

i5  5.  Any  action  in  favor  of  a  county,  which,  if  brought  bj"  an  in^- 
vidiial,  could  be  pnisecu  ted  he  litre  a  justice  of  the  peace,  maybepf*- 
M.i^iitvd  by  such  county,  in  like  manner  before  any  such  justice. 

i5  (>•  In  all  suits  and  proceedJni;s  prosecuted  l>v  or  against  iWD- 
tifs,  or  by  or  against  county  oflicers,  in  tiieir  name  of  office,  costssJ*" 
he  rr-r^tvernlili!  as  in  the  like  cases  between  individuals.  JudgmOH* 
recov-erMl  against  counties,  or  against  county  officers,  in  aclionij*'' 
MicuK-d  by  or  against  them  in  their  name  of  oflice,  shall  be  «'"''? 
charge's,  and  when  levit^l  and  collected,  shall  bo  paid  to  the  per^ 
whom  Ihe  name  shall  Imve  been  adjudged. 
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TITLE    IV.  TITLE*. 

MISCELLANEOUS  AND  SPECIAL  PROVISIONS. 

Sec.  1.  Town  and  coanty  officers  to  exhibit  their  accoanti  to  board  of  laperrisonf. 
2.  In  certain  cases,  officer  presenting  aecoont  to  vtate  the  time  employed. 
8.  Coanty  charges  enumerated. 

4.  Accounts  therefor  to  be  presented  to  the  supervisors  to  be  audited. 

5.  Monies  to  defray  county  charges,  how  raised. 

€.  Expenses  incurred  by  Richmond  coanty,  in  tiying  persons  charged  with  crime,  who 

have  contributed  to  marine  hospital  fond,  provided  for. 
7.  Such  payments  to  be  made  on  the  order  of  the  board  of  sapervifon. 
S.  Hamilton  county  to  act  with  Montgomery,  nntil  separately  oiguiiaed. 

S  1  •  All  town  and  county  officers,  and  all  other  persons  who  may  aocoobis  foe 
present  to  the  board  of  supervisors,  accounts  for  their  services,  to  be 
audited  and  allowed,  shall,  before  any  such  account  or  claim  shall  be 
passed  upon  or  allowed,  exhibit  a  just  and  true  statement  in  writing 
of  the  nature  of  the  service  performed  by  them.*® 

S  2.  In  all  cases  in  which  a  specific  compensation  for  any  service  i^ 
is  not  provided  by  law,  the  officer  or  person  presenting  an  account 
therefor,  shall  also  exhibit  in  writing,  a  just  and  true  statement  of  the 
time  actually  and  necessarily  devoted  to  the  performance  of  such  ser- 
vices.^ 

5  3.  The  following  shall  be  deemed  county  charges :  County  char- 

1.  The  compensation  of  the  members  of  the  board  of  supervisors,  KuST^ 
of  their  clerk,  and  of  the  county  treasurer  : 

2.  The  fees  of  the  district  attorney,  and  all  expenses  necessarily 
tiicurred  by  him  in  criminal  cases  arising  within  the  county : 

3.  The  accounts  of  the  criers  of  the  several  courts  within  the  coun- 
ty, for  their  attendance  in  criminal  cases: 

4.  The  compensation  of  sheriffs  for  the  commitment  and  discharge 
f>f  prisoners  on  criminal  process,  within  their  respective  counties : 

5.  The  compensation  allowed  by  law  to  constables  for  attending 
f^urts  of  record,  and  reasonable  compensation  to  constables  and  other 
officers,  for  executing  process  on  persons  charged  with  criminal  of- 
fences ;  for  services  and  expenses  in  conveying  criminals  to  jail ;  for 
the  service  of  subpoenas  issued  by  any  district  attorney  ;  and  for  other 
services  in  relation  to  criminal  proceedings,  for  which  no  specific  com- 
pensation is  prescribed  by  law  : 

6.  The  exi)enses  necessarily  incurred  in  the  support  of  persons 
charged  with,  or  convicted  of  crimes,  and  committed  therefor  to  the 
several  jaiU  of  the  county : 

7.  The  sums  required  by  law  to  be  paid  to  prosecutors  and  wit- 
nesses in  criminal  cases : 

s.  The  accounts  of  the  coroners  of  the  county,  for  such  services  as 
are  not  chargeable  to  the  persons  employing  them  : 

(50>  Laws  of  1S25,  p.  397,  6  2. 

voj#.  f.  49 
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TiTLK  4.       9.  The  monies  necessarily  expended  by  any  county  officer  in  ex^ 
^^^^'^^^  cuting  the  duties  of  his  office,  in  cases  in  which  no  specific  compe^ 
sation  for  such  services,  is  provided  by  law : 

10.  The  accounts  of  the  county  clerks,  for  services  and  expem^ 
incurred  under  the  sixth  Chapter  of  this  Act : 

1 1.  All  charges  and  accounts  for  services  rendered  by  any  justice 
of  the  i)eace,  under  the  laws  for  the  relief  and  settlement  of  the  poor 
of  such  county,  and  for  their  services  in  the  examination  of  feJons, 
not  otiierwise  provided  for  by  law  : 

12.  The  sums  necessarily  expended  in  each  county,  in  the  support 
of  county  poor-houses,  and  of  indigent  persons  whose  support  is  charge- 
able to  the  county : 

13.  The  sums  required  to  pay  the  boimties  allowed  by  law  for  the 
destruction  of  wolves  and  other  noxious  animals,  and  chargeable  to 

the  countv : 

14.  The  sums  necessarily  expended  in  repairing  the  court-houses 
and  jails  of  the  respective  counties : 

16,  The  contingent  exjKinses  necessarily  incurred  for  the  use  and 
benefit  of  a  county  :  and, 

16.  Every  other  sum  directed  by  law  to  be  raised  for  any  county 
purpose,  under  tlie  direction  of  a  board  of  supervisors.** 

Aeconnti  S  4.  Accouuts  for  cx)unty  charges  of  every  description,  shall  be 

^'       presented  to  the  board  of  supervisors  of  the  county,  to  be  audited  bj 
them. 

Monien  to  S  5.  The  mouics  necessary  to  defray  the  county  charges  of  each 
SSw  railed. '  county,  shall  be  levied  on  the  taxable  property  in  the  several  towns 
in  such  county,  in  the  manner  prescril>e<l  in  tiie  thirteenth  Chapter  of 
this  act.  And  in  order  to  enable  their  respective  county  treasurers  to 
pay  such  contingent  expenses,  as  may  become  payable  from  time  l«» 
time,  the  boards  of  supervisors  of  the  several  counties,  shall  annually 
cause  such  sum  to  be  raised  in  advance,  in  their  respective  counties, 
as  they  shall  deem  necessary  for  that  purpose.^'* 

Richmonj  ^  c.  Whcu  anv  i>erson  who  shall  Iiave  contributed  to  the  marine 
hospital  fund,  and  who  shall  not  be  a  citizen  of  the  countv  of  Rich- 
mond, shall  1)0  charged  with  having  committed  any  crime  or  misle- 
meanor  within  the  jurisdiction  of  that  county,  and  on  the  premises 
called  the  quarantine-ground,  or  within  the  limits  or  bui)vs  designat- 
ing the  place  of  anchorage  for  vessels  at  quarantine,  all  the  e\j>eases 
and  charges  actually  incuried  and  paid  by  the  county  of  Richniuiu],ifl 
the  apprciieiision,  trial  and  maintenance  of  such  perscms,  shall  k  re- 
paid to  the  treasuHT  of  that  county,  hy  the  health  conimiv^sioner,  <'»i* 
of  the  monies  which  may  from  time  to  time,  be  in  Jus  hands  for  theu* 
of  t!ie  marine  hospital.^" 

(Cl)  1  R.  L.  499,  §  1()  &  17  :  2  R.  L.  138  ;  Laws  of  1821,  p.  114,  §  3  ;  p.  189,  §  1**' 
1S22,  p.  102  ;  p.  2S1 ,  §  27  ;  1823,  p  210,  §  5.     (52)  1  R.  419,  §  17.    (53)  Laws  of  Ia»,^S^ 
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S  T.  Such  payment  shall  be  made  on  the  order,  in  writing,  of  the  title  i. 
boafd  of  supervisors  of  the  county  of  Richmond,  accompanied  by  a  )^^^^^^^ 
specification  of  such  expenses  and  charges.** 

S  8.  The  county  of  Hamilton  shall  act  in  conjunction  with  the  nomiUon 
county  of  Montgomery,  as  a  part  thereof,"  until  the  said  county  of 
Hamilton  shall  be  organized  as  a  separate  county,  in  conformity  to 
the  act,  entitled  "  An  act  to  divide  the  county  of  Montgomery  into  two 
counties,  and  for  other  purposes,"  passed  April  12,  1816/*^ 


CHAP.  XIII. 

Of  the  Assessment  and  Collection  of  Taxes. 


Title  1. — Of  the  property  liable  to  taxation. 

Title  2. — Of  the  place  and  maoDer  in  which  property  is  to  be  assessed. 

Title  3. — Of  the  collection  of  taxes,  the  disposition  to  be  made  of  the 
monies  collected,  and  the  proceedings  in  relation  to  unpaid 
taxes. 

Title  4. — Regulations  concerning  the  assessment  of  taxes  on  incorporat- 
ed companies,  and  the  commutation  or  collection  thereof. 

Title  6. — Miscellaneous  provisions  of  a  general  nature. 

Title  6. — Special  and  local  provisions. 

TITLE  !• 

OF  THE  PROPERTY  LIABLE  TO  TAXATION. 

Sec.  1.  Propeity  subject  to  taxation. 

2.  BCfltung  of  terms  "  land,"  "  real  estate/'  and  "  real  property." 
8.  filcttiiag  of  terms  "  personal  estate,"  and  "  personal  property." 

4.  Froperty  exempt  from  taxation. 

5.  If  property  of  miniflters  exceed  $1500,  that  sum  to  be  deducted,  and  residue  taxed. 

6.  Lands  sold  by  state  to  be  assessed,  though  not  conreyed. 

7.  When  owners  of  stock  are  not  to  be  taxed  therefor  as  individuals. 

Section  1.  All  lands  and  all  personal  estate  within  this  state,  Land  and 

.  personal  cs- 

whether  owned  by  individuals  or  by  corporations,  shall  be  liable  to  «ato. 
taxation,  subject  to  the  exemptions  herein  after  specified. ' 

S  2.  The  term  "  land,"  as  used  in  this  Chapter,  shall  be  construed  '*Land"  de 
to  include  the  land  itself,  all  buildings,  and  other  articles  erected  up- 
on or  affixed  to  the  same,  all  trees  and  underwood  growing  thereon, 
and  ail  mines,  minerals,  quarries  and  fossils,  in  and  under  the  same, 
except  mines  belonging  to  the  state ;  and  the  terms  "  real  estate," 
^  "  real  property,"  whenever  they  occur  in  this  Chapter,  shall  be 
Construed  as  having  the  same  meaning  as  the  term  "  land,"  thus  de- 
fined. 


(M)  Laws  of  1825,  p.  329.  (55)  Laws  of  1816,  p.  119.  (1)  This  Chapter  was  compil- 
^,  with  various  alterations  and  additions,  from  the  following  statutes  :  Laws  of  1823,  p. 
•89 ;  1824,  p.  16,  112 ;  1825.  p.  282,  330,  355,  373  ;  1826,  p.  4.5, 94, 135,  §  4 ;  32r,  §  6  &  7  ; 
^^,  p.  4,  §  4. 
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TITLE  1.  S  8.  The  terms  "  personal  estate,"  and  "  persraial  property," 
^^^^>^^^  whenever  they  occur  in  this  Chapter,  shall  be  consirued  to  include 
tate** defined. all  houschold  fumiture ;  monies;  goods;  chattels;  debts  due  from 
solvent  debtors,  whether  on  account,  contract,  note,  bond  or  mort- 
gage ;  public  stocks ;  and  stocks  in  nionied  corporations.  They  shall 
also  be  construed  to  include  sucii  portion  of  the  capital  of  incorporat- 
ed companies,  liable  to  taxation  on  their  capital,  as  shall  iK>t  be  in- 
vested in  real  estate. 


Property  ex- 
cept 


Ifinittar  or 
prieeu 


Lands  sold 
by  the  ftate. 


Owner  of 
■took. 


S  4.  The  following  property  shall  be  exempt  from  taxation  ; 

1.  All  property,  real  or  personal,  exempted  from  taxation  by  the 
constitution  of  this  state,  or  under  the  constitution  of  the  United 
States : 

2.  All  lands  belonging  to  this  state,  or  the  United  States : 

3.  Every  building  erected  for  the  use  of  a  college,  incorporated 
academy,  or  other  seminary  of  learning ;  every  building  for  public 
worship ;  every  school-house,  court-house  and  jail ;  and  the  several 
lots  whereon  such  buildings  are  situated,  and  the  fumiture  beioi^gu^ 
to  each  of  them : 

4.  Every  poor-house,  alms-house,  house  of  industry,  and  every 
house  belonging  to  a  company  incorporated  for  the  reformation  of  of- 
fenders, and  the  real  and  personal  property  belonging  to,  or  connect- 
ed with  the  same : 

6.  The  real  and  personal  property  of  every  public  library: 

6.  All  stocks  owned  by  the  state,  or  by  literary  or  charitable  insti- 
tutions : 

7.  The  personal  estate  of  every  incorporated  company  not  made 
liable  to  taxation  on  its  capital,  in  the  fourth  Title  of  this  Chapter: 

8.  The  personal  property  of  every  minister  of  the  gospel,  or  priest, 
of  any  denomination ;  and  the  real  estate  of  such  minister,  or  priesty 
when  occupied  by  him,  provided  such  real  and  personal  estate  do  not 
exceed  the  value  of  one  thousand  five  hundred  dollars :  and, 

9.  All  property  exempted  by  law  from  execution. 

S  5.  If  the  real  and  personal  estate,  or  either  of  them,  of  any  nrin- 
ister  or  priest,  exceed  the  value  of  one  thousand  five  hundred  doXisih 
that  sum  shall  be  deducted  from  the  valuation  of  his  property,  and 
the  residue  shall  be  liable  to  taxation. 

S  6.  Lands  sold  by  the  state,  though  not  granted,  or  conveM 
shall  be  assessed  in  the  same  manner  as  if  actually  conveyed. 

S  7.  The  owner  or  holder  of  stock  in  any  incorporated  compauj 
liable  to  taxation  on  its  capital,  shall  not  be  taxed  as  an  individwl 
for  such  stock. 
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TITLE  II.  ^T.  1. 

OF  THE  PLACE  AND  MANNER  IN  WHICH  PROPERTY  IS  TO  BE  AS- 
SESSED. 

Art.  1.— Of  the  place  io  which  property  is  tn  he  assessed. 

Akt.  %.— Of  Ibe  manner  in  which  assessmrnts  are  to  be  made,  and  the  duties  of  the  as- 

MflOIS. 

Art.  3^— Of  the  equalization  of  the  assessments,  and^lie  correction  of  the  assessment 
rolls. 

ARTICLE  FIRST. 

Of  the  Place  in  which  Property  is  to  be  assessed. 

Sec  1.  Penont  to  be  assessed  in  town  or  ward  where  they  reside,  for  lands  in  sac&  town, 
Ifce. 
2.  If  land  be  oceupied  by  another  person,  it  may  be  assessed  in  name  of  either. 
S.  Unoccnpied  lands,  not  owned  by  residents,  denominated  "lands  of  non-residents.'* 

4.  Wbere  land  to  be  taxed,  when  divided  by  division  line  of  towns, 

5.  Pttaona  to  be  assessed  where  they  reside,  for  all  their  personal  property. 
C  R«l  and  personal  property  of  incorporated  companies,  where  assessed. 

S  1-  Every  person  shall  be  assessed  in  the  town  or  ward,  where  lumIs  wherr 
be  resides  when  the  assessment  is  made,  for  all  lands  then  owned  by 
lum  withm  such  town  or  ward,  and  occupied  by  him,  or  wholly  un- 
^'Ocupied.  , 

S  2.  Land  owned  by  a  person  residing  in  the  town  or  ward  where  ii>. 
fH^  same  is  situated,  but  occupied  by  another  person,  may  be  assessed 
^^  the  name  of  the  owner,  or  occupant. 

S  S.  Unoccupied  lands,  not  owned  by  a  person  residing  in  the  ward  ii>' 
^^^  town  where  the  same  are  situated,  shall  be  denominated  '^  lands 
^f  iKm-fesidents,"  and  shall  be  assessed  as  herein  after  provided. 

S  4.  When  the  line  between  two  towns  or  wards  divides  a  farm.  How,  if  divi 
^^ir  lotj  the  same  shall  be  taxed,  if  occupied,  in  the  town  or  ward  hoe. 
^^iiere  the  occupant  resides ;  if  unoccupied,  each  part  shall  be  asscss- 
^tl  in  the  town  in  which  the  same  shall  lie;  and  this,  whether  such 
^^viflion  line  be  a  town  line  only,  or  be  also  a  county  line. 

S  5.  Every  person  shall  be  assessed  in  the  town  or  ward  where  he  p«nonai  m- 
^^Orides  when  the  assessment  is  made,  for  all  personal  estate  owned  tueT 
Vy  lum,  including  all  such  personal  estate  in  his  possession,  or  under 
l&ii  control  as  trustee,  guardian,  executor,  or  administrator ;  and  in  no 
<^aie  ahall  property  so  held,  under  either  of  those  trusts,  bo  assessed 
VgMiist  any  other  person. 

8  6.  The  real  estate  of  all  incorporated  companies  liable  to  taxa-  Property  of 
^Mn,  shall  be  assessed  in  the  town  or  ward  in  vhich  the  same  shall  *^**'^'*'""*' 
ue,  in  the  same  manner  as  the  real  estate  of  individuals.  All  the 
P^^ifmal  estate  of  every  incorporated  company  liable  to  taxation  on 
^  capital,  ahall  be  assessed  in  the  town  or  ward  where  the  principal 
'  ^^^  or  place  for  transacting  the  financial  concerns  of  the  company, 
^   '"Wl  be ;  or  if  such  company  have  no  principal  office,  or  place  for 
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TITLE  s.  transacting  its  financial  concerns,  then  in  the  town  or  ward  where  th^ 
operations  of  such  company  shall  be  carried  on.      In  the  case  of  tQ;;^ 
bridges,  the  company  owning  such  bridge  shall  be  assessed  in  the  to^^ 
or  ward  in  which  the  tolls  are  collecte<i ;  and  where  the  tolls  of  ^^ 
bridge,  turnpike,  or  canal  company,  are  collected  in  several  towns  or 
wards,  the  company  shall  be  assessed  in  the  town  or  ward,  in  wb/c& 
the  treasurer  or  other  onicer  authorised  to  pay  the  last  ^recedki^ 
dividend,  resides. 

ARTICLE  SECOND. 

Of  the  Manner  in  which  Assessments  are  to  be  mode,  and  the 

Duties  of  the  Assessors. 

•Sec.  7.  AmieMoni  may  divide  their  town  or  ward  into  di«trictt. 

8.  To  ascertain  number  of  taxable  inhabitants,  and  amount  of  CaxaiUe  property- 

9.  Form  of  assessment  roll. 

10.  Manner  in  which  persons  are  to  be  assessed  as  trustees,  &c. 

11 ,  12.  &  13.  Manner  in  which  lands  of  non-residents  are  to  be  designated  in  aiiiiiBftf 
roll. 

14.  When  necessary,  a»se»sors  to  hare  survey  made  of  non-resident  lands. 

15.  Persons  liable  to  taxation  may  make  affidavit  as  to  value  of  their  property;  iticfect. 

16.  Tru»tees,  &c.  may  make  the  like  affidavit. 

17.  Where  such  value  is  not  specified  by  affidavit,  assessors  to  estimate  it,  and  UV' 

18.  I.ast  itection  appliew  to  all  as.<«e9Mments  under  thi# Chapter,  unless  otherwiac  diRCttd. 

19.  Assessment  rolls  when  to  be  completed,  and  where  to  be  left  ;  notices  theretf  1*^ 
put  up. 

2k).  What  notice  to  specify. 

21.  Assessment  roll  may  be  inspected  during  the  twenty  days  specified  in  aoliee. 

22.  Assessors  to  meet  and  review  assessment:  assessments  how  ledueed. 

23.  Persons  may  show,  other  than  by  their  own  affidavit,  error  in  asaesamenf  • 

24.  Persons  holdinf^  |)enonal  property  as  agents,  not  to  be  taxed  therefor,  if  owi* 
liable  to  be  taxed  under  this  Chapter. 

2.>.  Affidavits  under  this  Article  to  be  made  before  assessors  :  where  filed. 
2b'.  AiifiestiorM  to  sign  assessment  roll,  and  attach  certificate  :  form  <^  certifi^* 

27.  When  and  to  whom  assessment  rolls  are  to  be  delivered. 

28.  Assessors  to  follow  instructions  of  comptroller. 

29.  Penalty  of  $50  upon  assessor  for  neglect  of  duty. 
W.  If  any  assessor  shall  omit  to  perform  his  duties,  other  assessors  to  pciftpi  thcs- 

^  7.  The  assessors  chosen  in  each  town  or  ward,  may  divide  the 
same  by  mutual  agreement,  into  convenient  assessment  distrkts^i^A 
exceeding  the  number  of  assessors  in  such  town  or  ward. 

S  8.  Between  the  first  days  of  May  and  July,  in  each  year,  they 
shall  proceed  to  ascertain,  by  diligent  inquiry,  the  names  of  all  the 
taxable  inhabitants,  in  their  respective  towns  or  wards,  and  akoil 
the  taxable  property,  real  or  personal,  within  the  same. 

S  9.  They  shall  prepare  an  assessment  roll,  in  which  they  shall  ** 
down  in  four  separate  columns,  and  according  to  the  best  inforntftifli 
in  their  power : 

1.  In  the  first  column,  the  names  of  all  the  taxable  inhabitants,  is 
the  town  or  ward,  as  the  case  may  be : 

2.  In  the  second  column,  the  quantity  of  land  to  be  taxed  toci^ 
person : 


Ai>fti:Minent 
ilutricts. 


Inquiry  to 
be  made. 


As«i>iisincnt 
roll. 
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8.  In  the  third  colunm,  the  full  value  of  such  land,  according  to  the    ^^'^-  ^ 
definition  of  the  term  land,  as  given  in  the  first  Title  of  this  Chapter  :  ^^^^'^^^ 

4.  In  the  fourth  column,  the  full  value  of  all  the  taxable  personal 
property  owned  by  such  person,  after  deducting  the  just  debto  owing 
by  him. 

S  10.  Where  a  person  is  assessed  as  trustee,  guardian,  executor  or  Tnutee, 
administrator,  he  shall  be  assessed  as  such,  with  the  addition  to  his  £c! 
name  of  his  representative  character,  and  such  assessment  shall  be 
carried  out  in  a  separate  line  from  his  individual  assessment ;  and  he 
shall  be  asses^sed  for  the  value  of  the  real  estate  held  by  him,  in  such 
representative  character,  at  the  full  value  thereof,  and  for  tlie  personal 
property  held  by  him  in  such  representative  character,  deducting  from 
such  personal  property  the  just  debts  due  from  him  in  such  representa- 
tive character. 

S  11*  The  lands  of  non-residents  shall  be  designated  in  the  same  Land,  ofnon- 
assessment  roll,  but  in  a  part  thereof  separate  fi'om  the  other  assess-  ^'^^^'^^ 
loents,  and  in  the  manner  prescribed  in  the  two  following  sections. 

5  12.  If  the  land  to  be  assessed,  be  a  tract  which  is  subdivided  in-  ib. 
to  lots,  or  be  part  of  a  tract  which  is  so  subdivided,  the  assessors  shall 
proceed  as  follows : 

1.  They  shall  designate  it  by  its  name,  if  known  by  one,  or  if  it  be 
'tot  distinguished  by  a  name,  or  the  name  be  unknown,  they  shall 
'^te  by  what  other  lands  it  is  bounded ; 

2.  If  they  can  obtain  correct  information  of  tlie  subdivisions  they 
^<^aU  put  down  in  their  assessment  rolls,  and  in  a  first  column,  all  tlie 
^^loccupied  lots  in  their  town  or  ward,  owned  by  non-residents,  by 
*^cir  numbers  alone  and  without  the  names  of  their  owners,  begin- 
*^t]gat  the  lowest  number  and  proceeding  in  numerical  order  to  the 
Ugliest; 

3.  In  a  second  column,  and  opposite  to  the  number  of  each  lot, 
^«y  shall  set  down  the  quantity  of  land  therein,  liable  to  taxation  ; 

4.  In  a  third  column,  and  opposite  to  the  quantity,  they  shall  set 
^^own  the  valuation  of  such  quantity ; 

6.  If  such  quantity  be  a  full  lot,  it  shall  be  designated  by  the  num- 
**^  done ;  if  it  be  a  part  of  a  lot,  the  part  nuist  be  designated  by 
Vkundaries,  or  in  some  other  way,  by  which  it  may  be  known. 

S  IS.  If  the  land  so  to  be  assessed  be  a  tract  which  is  not  subdi-  ib. 
^ided,  or  if  its  subdivisions  can  not  be  ascertained  by  the  assessors, 
^^  shall  proceed  as  follows : 

1-  They  shall  enter  in  their  roll  the  name  or  boundaries  thereof,  as 
*hove  directed,  and  certify  in  the  roll  that  such  tract  is  not  subdi- 
^j^j  or  that  they  can  not  obtain  correct  informatiop'of  the  subdivi- 
****«,  as  the  case  may  be ; 
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TITLE  s.       2.  They  shall  set  down  in  the  proper  column,  the  quantity  and 
^■^^^^^^^  valuation  as  above  directed ; 

8.  If  the  quantity  to  be  assestsed  be  the  whole  tract,  such  a  descrip- 
tion by  its  name  or  boundaries  will  be  sufficient ;  but  if  a  part  only 
is  liable  to  taxation,  that  part  or  the  part  not  liable,  must  be  particu- 
larly described ; 

4.  If  any  part  of  such  tract  be  settled  and  occupied  by  a  resident  of 
the  town  or  ward,  the  assessors  shall  except  such  part  from  their  as- 
sessment of  the  whole  tract,  and  shall  assess  it  as  other  occupied  Iand& 
are  assessed ;  and  if  they  can  not  otherwise  designate  such  parts;,  tbey- 
shall  notify  the  supervisor  of  the  town,  who  shall  cause  a  survey  an^ 
two  manuscript  maps  to  be  made,  for  the  purpose  of  ascertaining  tbe 
situation  and  quantity  of  every  such  occupied  part ; 

6.  One  of  those  maps  shall  be  delivered  by  the  supervisor  to  tbe 
county  treasurer,  to  be  by  him  transmitted  to  the  comptroller,  and  tbe 
other  shall  be  delivered  in  like  manner  to  the  assessors  ; 

6.  The  assessors  shall  then  complete  the  assessment  of  the  tncU 
and  shall  deposit  the  map  in  the  town  clerk's  office,  for  the  inftrma- 
tion  of  future  assessors.  And  the  expense  of  making  such  survey 
and  maps  shall  be  immediately  repaid  to  the  supervisor,  out  of  tbe 
county  treasury ;  and  it  shall  be  added  by  tlie  board  of  super\'isors  to 
the  tax  on  the  tract,  distinguishing  it  from  the  ordinary  tax. 

suwyof         S  14.  Whenever  it  shall  be  deemed  necessary  by  the  asseworsof 

"ondT"***"'  any  town,  to  have  an  actual  survey  made,  to  ascertain  the  quantity  of 

any  lot  or  tract  of  non-resident  lands  which  is  divided  by  the  town 

line,  they  shall  notify  the  supervisor,  who  shall  cause  tbe  necessan^ 

surveys  to  be  made  at  the  expense  of  tlie  town. 

.-...,       S  15.  If  any  person,  whose  real  or  personal  estate  is  liable  to  (axa- 

Anidavit  of  •''  '  '  ijL' 

value  of  pro-  tion,  shull  at  any  time  before  the  asseswirs  shall  have  completed  tiieir 
assessments,  make  affidavit  that  the  value  of  his  real  estate  does  not 
exceed  a  certain  sum,  to  be  specified  in  such  affidavit ;  or  that  the 
value  of  the  personal  estate  owned  by  liim,  after  deducting  his  just 
debts,  and  his  proi)erty  invested  in  the  stock  of  incorporated  compa- 
nies, liable  under  this  Chapter  to  taxation  on  their  capital,  does  not 
exceed  a  certain  sum  to  be  specified  in  the  affidavit,  it  shall  be  tbe 
duty  of  the  assessors  to  value  such  real  or  personal  estate,  or  both  tf 
the  case  may  be,  at  the  sums  specified  in  such  affidavit,  and  no  n)or«< 

lb  b  tnu-  S  16.  If  any  trustee,  guardian,  executor  or  administrator,  shall  spf" 
tw*.  fcc.  cify,  by  affidavit,  the  value  of  the  property  possessed  by  him,  oruti- 
der  his  control,  by  virtue  of  such  trust,  after  deducting  the  just  <W*^ 
due  from  him,  and  the  stock  held  by  him  in  incorporated  conipaB*^ 
liable  to  taxation,  in  that  capacity,  the  assessors  shall  in  like  nian0^ 
value  the  same,  at  the  sum  specified  in  such  affidavit. 


■^ 
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S  17.  All  real  and  personal  estate  liable  to  taxation,  the  value  of   art. 
wiiicii  shall  not  have  been  specified  by  the  affidavit  of  the  person  tax-  ^Jjj[^^.^,„. 
ed,  shall  be  estimated  by  the  assessors  at  its  full  value,  as  they  would  ^o"- 
appraiae  the  same  in  payment  of  a  just  debt  due  from  a  solvent  debtor. 

S  18.  The  preceding  section  shall  be  followed  in  all  assessments  ciuaufica- 
made  under  this  Chapter,  except  where  the  assessors  shall  be  spe- 
cially required  by  law  to  observe  a  different  rule. 

^19.  The  assessors  shall  complete  the  assessment  rolls  on  or  be-  RoIi  when  to 
fore  the  first  day  of  August  in  every  year,  and  shall  make  out  one  ed  rwuoo, 
&]r  copy  thereof,  to  be  left  with  one  of  their  number.     They  shall 
also  forthwith  cause  notices  thereof  to  be  put  up  at  three  or  more 
public  places  in  their  town  or  ward. 

S  30.  Such  notices  shall  set  forth  that  the  assessors  have  complet- Content*  or 

•  1  notice. 

ed  their  assessment  roll,  and  that  a  copy  thereof  is  lefl  with  one  of 
their  number  to  be  designated  in  such  notice,  at  some  place  to  be  spe- 
cified therein,  where  the  same  may  be  seen  and  examined  by  any  of 
the  inhabitants  of  the  town  or  ward  during  twenty  days ;  and  that 
the  assessors  will  meet  on  a  certain  day,  at  the  expiration  of  such 
twen^  days,  and  at  a  place  to  be  specified  in  such  notice,  to  review 
dieir  assessments,  on  the  application  of  any  person  conceiving  him- 
•elf  aggrieved. 

S  21.  The  assessor  with  whom  such  assessment  roll  is  left,  shall  impecUonot 
mbmit  the  same,  during  the  twenty  days  specified  in  such  notice,  to 
the  inspection  of  all  persons  who  shall  apply  for  that  purpose. 

S  M.  The  assessors  shall  meet  at  the  time  and  place  specified  in  AMsnon  to 
the  notice,  and  on  the  application  of  any  person  conceiving  himself  view  sAcn 
aggrieved  by  their  assessment,  shall  review  such  assessment.  And 
when  the  person  objecting  thereto,  shall  not  previously  have  made 
aflidavit  concerning  the  value  of  his  property,  pursuant  to  the  fif- 
teenth and  sixteenth  sections  of  this  Title,  the  assessors  shall,  on  the 
affidavit  of  such  person,  made  as  provided  in  those  sections,  reduce 
their  assessments  to  the  sum  specified  in  such  affidavits. 

S  23.  If  the  person  objecting  to  the  assessment,  can  show,  by  other  n>. 
fvoof  than  his  own  affidavit,  to  the  satisfaction  of  the  assessors,  or  of 
a  m^ority  of  them,  that  such  assessment  is  erroneous,  the  assessors 
ihsll  review  and  alter  the  same,  without  requiring  any  such  affidavit. 

S  24.  Where  any  person,  in  possession  of  personal  property  liable  Affidavit  by 
^  taxation,  shall  make  affidavit,  that  such  property,  or  any  part  there-  ***"*' 
^  specifying  what  part,  is  possessed  by  him  as  agent  for  the  owner 
^reo^  and  shall  disclose  in  such  affidavit  the  name  and  residence  of 
^  owner,  the  assessors,  if  it  shall  appear  that  such  owner  is  liable 

^  he  taxed  under  this  Chapter,  shall  not  include  such  personal  estate 

'^  the  assessment  of  the  property  of  such  possessor. 


Va»     *  Xi\ 
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TITLE  2.       3  25.  Tlie  aflfirlavits  specified  in  this  Article,  ahaU  be  made  before 
^'^^'^^  the  assessors,  or  one  of  them,  either  of  whom  is  heiriiT  authorised  to 
jWpwhoB    administer  an  oath  (or  that  purpose ;  and  the  assessors  shall  cause  all 
such  affidavits  to  be  filed  in  the  office  of  the  town  clerk. 

COT^fiMto  u>      S  26.  If  no  objection  be  made  to  their  assessments,  or  immedialely 
'•0.  after  the  assessors  shall  have  disposed  of  the  otjectioos,  the  assessors, 

or  a  majority  of  them,  shall  sign  the  assessment  mil,  and  shall  attach 
thereto  a  certificate,  in  the  following  form,  which  shall  also  be  signed 
by  them. :  "  We  do  severally  certifv,  that  we  have  set  down,  in  the 
above  assessment  roll,  all  the  real  estate,  situated  in  the  [town  or 
ward,  as  the  case  may  be,]  according  to  our  best  information ;  and 
that,  with  the  exception  of  those  cases  in  which  the  value  of  the  s^dd 
real  estate  has  been  sworn  to,  by  the  owner  or  possessor  thereof,  we 
have  estimated  the  value  of  the  said  real  estate,  at  the  sums  which  a 
majority  of  ttie  assessors  have  decided  to  be  the  true  value  thereof,  and 
at  which  they  would  appraise  the  sante  in  payment  of  a  just  debt  due 
from  a  solvent  debtor  :  and  also  that  the  said  assessment  roll  contains 
a  true  statement  of  the  aggregate  amount  of  the  taxable  personal  es- 
tate of  each  and  every  person  named  in  the  said  roll,  over  and  above 
the  amount  of  debts  due  from  such  persons  respectively,  and  exclud- 
ing such  stocks  as  are  otherwise  taxable ;  and  that  with  the  exceptioD 
of  those  cases  in  which  the  value  of  such  personal  estate  has  bees 
sworn  to  by  the  owner  or  possessor,  we  have  estimated  the  same  ac- 
cording to  our  best  information  and  belief." 

Roll  to  be  de-     S  27.  The  roll,  thus  certified,  shall,  on  or  before  the  first  day  of 
September  in  every  year,  be  delivered  by  the  assessors  of  each  ward, 
in  the  city  of  New- York,  to  the  clerk  of  the  city,  and  by  the  assessors 
of  every  other  town  or  ward,  to  the  supervisor  thereof,  who  shalJ  <te- 
liver  the  same  to  the  board  of  supervisors  at  their  next  meetii^* . 

Duiyofi*-        S  28.  The  assessors  in  the  execution  of  their  duties,  shall  use  the 
'''^"*        forms,  and  pursue  the  instructions,  which  shall  from  time  to  time  be 
transmitted  to  them  by  the  comptroller. 

lb.  S  29.  If  any  assessor  shall  wilfully  refuse  or  neglect  to  perform anj 

of  the  duties  required  of  him,  by  this  Chapter,  he  shall  forjfeit,  to  the 
people  of  this  state,  tlie  sum  of  fifty  dollars. 

p .  S  30.  If  any  assessor  shall  neglect,  or  from  any  cause  omit  to  p^' 

form  his  duties,  the  other  assessors,  or  either  of  them,  of  the  town  or 
ward,  shall  perform  such  duties,  and  shall  certify  to  the  supervisor 
witli  their  assessment  roll,  the  name  of  such  delinquent  assessor, 
stating  therein  the  cause  of  such  omission. 
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ARTICLE  THIRD.  ART.  3. 

Of  the  Equalization  of  the  AasessmentSy  and  the  Correction  of 

the  Assessment  Rolls. 

Sbc.  81.  AsieMiDeiit  roUb  to  be  examined  by  houd  of  fluperviion  of  county. 
32.  Baud  may  alter  the  description  of  the  lands  of  non-retidentt. 
83.  To  estimate  the  tax  to  be  paid  on  yaloations  of  real  and  personal  estate. 

34.  To  add  up*  and  set  down  the  uffcregaXt  raluations  of  real  and  personal  property. 

35.  To  cause  a  copy  of  corrected  assessment  roll  to  be  delivered  to  each  supervisor. 

36.  To  cause  a  copy  to  be  delivered  to  collector  of  every  town,  &c. 

37.  Warrant  of  supervisors  to  be  annexed  to  copy  delivered  to  collectors  ;  its  form. 
88.  Aeeoont  of  rolls  and  warrants  delivered  to  collectors,  to  be  sent  to  county  treasurer. 
39.  Warrant  to  be  varied  so  as  to  conform  to  the  laws  respecting  cities. 

5  31.  The  board  of  supervisors  of  each  county  in  this  state,  at  soperviww 

to  oxamioe 

their  annual  nieeting,  shall  examine  the  assessment  rolls  of  the  seve-  aisstsmMit 
ral  towns  in  their  county,  for  the  purpose  of  ascertaining  whether  the 
valuations  in  one  town  or  ward,  bear  a  just  relation  to  the  valuations 
in  all  the  towns  and  wards,  in  the  county ;  and  they  may  increase  or 
diminish  the  aggregate  valuations  of  real  estates,  in  any  town  or  ward, 
by  adding  or  deducting  such  sum  upon  the  hundred  as  may,  in  their 
opinion,  be  necessary,  to  produce  a  just  relation  between  all  the  valu- 
ations of  real  estates  in  the  county ;  but  they  shall,  in  no  instance,  re- 
duce the  aggregate  valuations  of  all  the  towns  and  wards,  below  the 
aggregate  valuation  thereof,  as  made  by  the  assessors. 

S  32.  The  board  of  supervisors  shall  also  make  such  alterations  in  Landnofnon* 
the  descriptions  of  the  lands  of  non-residents,  as  may  be  necessary  to  "*'  *"**' 
render  such  descriptions  conformable  to  the  provisions  of  this  Chap- 
ter ;  and  if  such  alterations  cannot  be  made,  they  shall  expunge  the 
descriptions  of  such  lands,  and  the  assessments  thereon,  from  the  as- 
sessment rolls. 

S  33.  They  shall  also  estimate  and  set  down  in  a  fiflh  column,  to  Tax  to  be  sot 
be  prepared  for  that  purpose,  in  the  assessment  rolls,  opposite  to  the 
aeveral  sums  set  down  as  the  valuations  of  real  and  personal  estates, 
tlie  respective  sums  in  dollars  and  cents,  rejecting  the  fractions  of  a 
cent,  to  be  paid  as  a  tax  thereon. 

S  34.  They  shall  also  add  up  and  set  down  the  aggregate  valua-  Afgrc^ta 
tions  of  the  real  and  personal  estates  in  the  several  towns  and  wards,  ^  "'^""' 


corrected  by  them  ;  and  shall  cause  their  clerk  to  transmit  to  the 
comptroller,  by  mail,  a  certificate  of  such  aggregate  valuations,  show- 
ing separately,  the  aggregate  amount  of  real  and  personal  estate  in 
^ach  town  or  ward,  as  corrected  by  the  board. 

8  85.  They  shall  cause  the  corrected  assessment  roll  of  each  town  corrected  as- 
^  ward,  or  a  copy  thereof,  to  be  delivered  to  each  of  the  supervisors  ■•"^"^  '•"• 
^the  several  towns  or  wards,  who  shall  deliver  the  same  to  the  clerk 
<>f  their  city  or  town,  to  be  kept  by  him  for  the  use  of  such  city  or 
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TITLE  9.       $  36.  The  boards  of  supervisors  of  the  several  ooimties  in  this 
1;^"^^^^^  state,  shall  cause  the  corrected  assessment  roll  of  each  town  or  ward 

Corrected  u- 

MHmeotrou.  in  their  respective  counties,  or  a  iair  copy  thereof,  to  be  delivered  to 
the  collector  of  such  town  or  ward,  on  or  before  the  fiiieenth  day  of 
December  in  each  year. 

Warrant  to  $  37.  To  cach  assessHicnt  roll,  so  delivered  to  a  collectcNr,  a  war- 
h«  eont«nts.'  rant,  under  the  hands  and  seals  of  the  board  of  supervisors,  or  of  a 
majority  of  them,  shall  be  annexed,  commanding  such  aJIector,  to  col- 
lect from  the  several  persons  named  in  the  assessment  roll,  the  several 
sums  mentioned  in  the  last  column  of  such  roll,  opposite  to  their  res- 
pective names. 

If  the  warrant  be  directed  to  the  collector  of  a  town,  it  diaU  direct 
the  collector,  out  of  the  monies  so  to  be  collected,  after  deducting'' the 
compensation  to  which  he  may  be  legally  entitled,  to  pay, 

1.  To  the  commissioners  of  common  schools  of  his  town,  such  sum 
as  shall  have  been  raised  for  the  support  of  common  schools  thereio : 

2.  To  the  commissioners  of  highways  of  the  town,  such  sun  as 
shall  have  been  raised  for  the  support  of  highways  and  bridges  tbereio  : 

3.  To  the  overseers  of  the  poor  of  the  town,  if  there  be  no  county 
poor-house,  or  other  place  provided  in  the  county  lor  the  reception  of 
the  poor,  such  sum  as  shall  have  been  raised  for  the  support  of  the 
poor  in  such  town  : 

4.  To  the  supervisor  of  the  town,  all  other  monies  which  shall  have 
been  raised  therein,  to  defray  any  other  town  expenses  :  And, 

6.  To  the  treasurer  of  the  county,  the  residue  of  the  monies  so  to 
be  collected. 

If  the  warrant  be  directed  to  the  collector  of  a  ward,  it  shall  direct 
the  collector  to  pay  all  tlie  monies  to  be  collected,  af\er  deducting 
his  compensation,  to  the  treasurer  of  the  county. 

In  all  cases,  the  warrant  shall  authorise  the  collector,  id  case  any 
person  named  in  the  assessment  roll  shall  refuse  or  neglect  to  pay  his 
tax,  to  levy  the  same  by  distress  and  sale  of  the  goods  and  chattels 
of  such  person  ;  and  it  shall  require  all  payments  therein  specified, 
to  be  made  by  such  collector,  on  or  before  the  first  day  of  FAnarj 
then  next  ensuing. 

uftrt^l^-  ^  ^^"  ^^  ^^^"  ^^  ^^^  board  of  supervisors  shall  have  sent  or  <Wi- 
{reaimw""*^  vcrod  the  rolls,  with  such  warrants  annexed,  to  the  collectors,  tbqr 
shall  transmit  to  the  treasurer  of  the  county  an  account  thereof,  silt- 
ing the  names  of  the  several  collectors,  the  amount  of  money  they  «* 
respectively  to  collect,  the  purposes  for  which  the  same  are  to  be  col" 
lected,  and  the  persons  to  whom,  and  the  time  when  the  same  are  ^ 
be  paid  ;  and  the  county  treasurers,  on  receiving  such  account,  J*" 
charge  to  each  collector,  the  sums  to  be  collected  by  him. 

S  39.  Wherever  the  laws  respecting  cities,  shall  have  directtl*^  It- 
monies  assessed  for  any  local  purpose,  to  be  paid  to  any  person  iK^'^ 


Citie*. 
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ficer  other  than  those  named  in  the  preceding  thirty-seventh  section,    art.  ]. 
the  collector's  warrant  may  be  varied  accordingly,  so  as  to  conform 
to  such  alteration. 


TITLE  III. 

OF  THE  COLLECTION  OF  TAXES,  THE  DISPOSITION  TO  BE  MADE  OF 
THE  MONIES  COLLECTED,  AND  THE  PROCEEDINGS  IN  RELATION 
TO  UNPAID  TAXES. 

Art.  1. — Of  the  manner  in  which  taxes  are  to  be  collected,  and  the  duties  of  the  col- 
lector. 

Art.  2.— Of  the  payments  and  returns  to  be  made  by  the  county  treasurers,  and  the  duty 
of  the  comptroller,  and  other  officers  thereupon. 

Art.  3. — Of  sales  for  unpaid  taxes,  and  the  conveyance  and  redemption  of  lands  sold. 

ARTICLE  FIRST. 

Of  the  Manner  in  iohich  Taxes  are  to  be  Collected^  and  the  Dur 

ties  of  the  CoUeclor. 

8kc.  1.  CoUeetors,  npos  reoeiying  tax  list  and  warrant,  to  proeeed  to  collect  the  taxes. 
2.  Where  persons  refuse  to  pay,  tax  to  be  levied  by  distress  and  sale. 
8w  Collector  to  give  aotioe  of  time  and  place  of  sale. 

4.  If  property  sells  for  more  than  tax,  surplus  how  to  be  disposed  of. 

5.  Remedy  against  persons  who  remove  before  collection  of  tax. 

6u  Collectors  to  pay  money  as  required  in  warrant  to  town  officers  and  comity  treasurer. 

7.  When  the  taxes  collected  for  town  charges  amount  to  more  than  the  charges  upon 

the  town,  surplus  to  be  paid  to  county  treasurer. 

8.  When  collector  is  to  receive  tax  on  part  of  a  lot. 

9.  Person  paying  tax  on  part,  to  state  who  the  owner  is. 

10.  Collector  to  deliver  to  county  treasurer  a  list  of  uncollected  taxes. 

11.  If  my  collector  refuse  to  serve,  &c.  supervisor  and  two  justices  to  appoint  another. 
12L  Wsgrrant  to  be  issued  to  the  person  so  appointed. 

18.  If  eoUector  neglects  to  pay  over  monies,  county  treasurer  to  issue  warrant. 

14.  Doty  of  sheriff  to  whom  such  warrant  shall  be  directed. 

15.  Sheriff  to  state  in  his  return  the  amount  collected. 

W.  If  none,  or  a  part  only  of  monies  due,  be  collected,  bond  of  cdlector  to  be  put  in  suit. 

17.  If  sheriff  neglect  to  make  return,  &;c.  to  be  proceeded  against  by  attachment. 

18.  If  proceedings  by  attachment  are  had,  county  treasurer  to  certify  it  to  comptroller. 

19.  Attoraey>general  to  prosecute  sheriff  and  his  sureties  for  sum  due  on  warrant. 

20.  When  collector  settles  for  taxes,  county  treasurer  to  give  satisfaction  piece. 

21.  Upon  production  of  satisfaction  piece,  county  clerk  to  discharge  coUector*s  bond. 

22.  Fees  f  f  officers  taking  acknowledgment  of  such  satisfaction  pieces. 

3  1.  Every  collector,  upon  receiving  the  tax  list  and  warrant,  shall  coOector  to 
pnx:eed  to  collect  the  taxes  therein  mentioned,  and  for  tliat  purpose**"^**'*"" 
«hall  call,  at  least  once,  on  the  person  taxed,  or  at  the  place  of  his  usu- 
al residence,  if  in  the  town  or  ward  for  which  such  collector  has  been 
diooeii,  and  9hall  demand  payment  of  the  taxes  charged  to  him  on  his 
property. 

$  £•  In  case  any  person  shall  refuse  or  neglect  to  pay  the  tax  im-  Proceeding 
posed  on  him,  the  collector  shall  le\y  the  same  by  distress  and  sale  of  fasai  toper- 
the  goods  and  chattels  of  the  person  who  ought  to  pay  the  same,  or  of 
my  goods  «iid  chattels  in  his  possession,  wheresoever  the  same  may 
he  fimnd,  within  the  district  of  the  collector ;  and  no  claim  of  pro- 


re- 
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TITLE  3.   perty  to  be  made  thereto  by  any  other  person,  shall  be  available  to 
^^^^^^^  prevent  a  sale.^ 

8^,  jkc.  3  3.  The  collector  shall  give  public  notice  of  the  time  and  place 
of  sale,  and  of  the  property  to  be  sold,  at  least  six  days  previous  to 
the  sale,  by  advertisements  to  be  posted  up,  in  at  least  three  public 
places,  in  the  town  where  such  sale  shall  be  made.  The  sale  shall 
be  by  public  auction. 

lb.  S  4.  If  the  property  distrained  shall  be  sold  for  more  than   the 

amount  of  the  tax,  the  surplus  shall  be  returned  to  the  person  in 
whose  |>oss<*ssion  such  property  was,  when  the  distress  was  made,  if 
no  ciaini  be  made  to  such  surplus  by  any  other  person.  If  any  other 
person  shall  claim  such  surplus,  on  the  ground  that  the  property  sold 
belonged  to  him,  and  such  claim  be  admitted  by  the  person  for  whose 
tax  the  same  was  distrained,  the  surplus  shall  be  paid  to  such  owner ; 
but  if  such  claim  be  contested  by  the  |)erson  for  whose  tax  the  pro- 
perty was  distrained,  the  surplus  monies  shall  be  paid  over  by  the 
collector  to  the  su|>er visor  of  the  town,  who  shall  retain  the  same  un- 
til the  rights  of  the  j.arties  shall  be  determined  by  due  course  of  law.' 

Proeeediogi       S  5.  lu  casc  any  person  upon  whom  any  tax  now  is,  or  hereafter 

in  CA^R  'it'  f(^ 

movaiofper-  shall  bc  asscsscd,  in  any  ward  of  any  of  the  cities,  or  in  any  tow^ 
within  this  state,  shall  have  removed  out  of  such  ward  or  town,  aft^^ 
such  assessment,  and  before  such  tax  ought  by  law  to  have  been  cof. 
lected  ;  or  if  any  person  shall  neglect  or  refuse  to  pay  any  tax  whioi 
now  is,  or  hereafter  shall  be  assessed  in  any  ward  of  either  of  the  aaic/ 
cities,  or  in  any  town,  upon  any  estate  of  such  person,  situated  out  of 
the  ward  or  town  in  which  he  shall  reside,  and  within  the  county;  it 
shall  be  lawful,  in  either  of  those  cases,  for  the  collector  of  such  wan/ 
or  town,  to  levy  and  collect  such  tax  of  the  goods  and  chattels  of  the 
person  assessed,  in  any  ward  within  the  said  cities,  or  in  any  town 
within  the  said  county,  to  which  such  person  shall  have  so  removed, 
or  in  which  he  shall  reside. 

CoUectorto       §  6.  Every  collector  shall,  within  one  week  after  the  time  men- 

ptty  ovor  mo'  .         , 

»««■•  tioned  in  his  warrant,  for  paying  the  monies  directed  to  be  paid  to  the 

town  officers  of  his  town  and  to  the  county  treasurer,  pay  to  such 
town  officers  and  county  treasurer,  the  sums  required  in  such  wa^ 
rant  to  be  paid  to  them  respectively,  first  retaining  the  compensation 
to  which  he  may  Ikj  legally  entitled.  The  town  officers  to  whom  anj 
such  monies  shall  be  paid,  shall  deliver  to  the  collector  duplicate  re- 
ceipts therefor,  one  of  which  duplicates  shall  be  filetl  by  the  collector 
with  the  county  treasurer,  and  shall  entitle  him  to  a  credit,  in  the 
books  of  the  county  treasurer,  for  the  amount  therein  stated  to  ha^ 

(2)  Replevin  prohibited  in  Uiis  cue,  in  Part  III.  See  General  Index,  Title  A}rf««**^ 
(8)  Mode  of  detennining  rigfatt  of  putiei,  prescribed  in  Put  III.  8ee  G«aenl  Ma^ 
tie  Taxa. 
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been  Feceived  ;  and  no  other  evidence  of  such  payment  shall  be  re-    art.  i. 
ceived  by  the  county  treasurer.  v^v^^/ 

S  T'  Whenever  any  greater  aniount  of  taxes  shall  be  assessed  in  if  greater 
any  town  than  the  town  charges  thereof,  and  its  proportion  of  the  "hao  town 
state  tax,  and  county  charges,  the  surplus  shall  be  paid  by  the  col-  piu/wdk- 
lector  to  the  county  treasurer,  who  shall  place  it  to  the  credit  of  such 
town,  and  the  same  shall  go  to  the  reduction  of  the  tax  of  the  suc- 
ceeding year. 

S  8.  The  collector  shall  receive  the  tax  on  a  part  of  any  lot,  piece  tu  on  ptn 
or  parcel  of  land,  charged  with  taxes,  provided  the  person  paying  sue  h  **^****' 
tax  shall  furnish  a  particular  specification  of  such  part ;  and  if  the 
tax  on  the  remainder  of  such  lot,  piece  or  parcel  of  land,  shall  remain 
unpaid,  the  collector  shall  enter  such  specification,  in  his  return  to 
the  county  treasurer,  to  the  end  that  the  part  on  which  the  tax  re- 
mains unpaid,  may  be  clearly  known. 

S  9,  If  the  part  on  which  the  tax  shall  be  so  paid,  be  an  undivided  th 
share,  then  the  person  paying  the  same,  shall  state  to  the  collector 
who  is  the  owner  of  such  share,  that  it  may  be  excepted  in  case  of  a 
sale  for  the  tax  on  the  remainder.     And  the  collector  shall  enter  the 
name  of  such  owner  on  his  account  of  arrears  of  taxes. 

S  10.  If  any  of  the  taxes  mentioned  in  the  tax  list  annexed  to  hisoutyofeoi- 
warrant  shall  remain  unpaid,  and  the  collector  shall  not  be  able  to  ISjSJd'iJ^. 
collect  the  same,  he  shall  deliver  to  the  county  treasurer  an  account 
of  the  taxes  so  remaining  due ;  and  upon  making  oath  before  the 
county  treasurer,  or  in  case  of  his  absence,  before  any  justice  of  the 
peace,  that  the  sums  mentioned  in  such  account  remain  unpaid,  and 
that  be  has  not,  upon  diligent  inquiry,  been  able  to  discover  any 
goods  or  chattels,  belonging  to,  or  in  the  possession  of  the  persons 
charged  with,  or  liable  to  pay  such  sums,  whereon  he  could  levy  the 
same,  he  shall  be  credited  by  the  county  treasurer  with  the  amount 
thereof. 

S  ll»  If  any  person  chosen  or  appointed  to  the  office  of  collector  ProeeecUnp 
of  any  town  or  ward  in  this  state,  shall  refuse  to  serve,  or  shall  die,  rcfuM  to 
reagn,  or  remove  out  of  tlie  town  or  ward,  before  he  shall  have  en-  another  tf^ 
tered  upon  or  completed  the  duties  of  his  office,  or  shall  be  disabled  ^"*  * ' 
from  completing  the  same,  by  reason  of  sickness  or  any  other  cause, 
the  aupervisor  and  any  two  justices  of  such  town  or  ward,  shall  forth- 
with appoint  a  collector  for  the  remainder  of  the  year,  who  shall  give 
the  like  security,  and  be  subject  to  the  like  duties  and  penalties,  and 
have  the  same  powers  and  compensation,  as  the  collector  in  whose 
]4ace  he  was  appointed  ;  and  the  supervisor  shall  forthwith  give  no- 
Hoa  of  such  appointment  to  the  county  treasurer.     But  such  appoint- 
^Kieot  shall  not  exonerate  the  former  collector,  or  his  sureties^  from 
^jr  liability  incurred  by  him  or  them. 
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. '  i:i,  it  d  warranr.  lui:  isl-i^  ]«en  issued  by  the  board  (rf* supervi*^ 
"^^  >»  1  >  ,nM>r  -o  Any  af*p»>ir/ji.'f:i.:  ^iia»r  "je  laet  section,  die  original  war- 
"(iui.,   I  'u*:  '«ame  <^:ari  r^^^  ^/v*.^.-'i*ii.  Miuii  be  delivered  to  the  collected 
-u  u^piiattrfi,  and  nhall  f^  ry.ci^tytr^i  is  ^ring  him  the  same  powe^ 
t»  li  •;^l^tnaiiv  iMu^rd  to  h  rrjK^.i:.   m:  j  ^ch  warrant  can  notbec^b 
*^iii*^i,  a  ri«:w  offf:  %hall  Fi«:  r^iic^  ->i~  bv  "-be  clerk  of  the  board  of  :sii. 
[M:rvi>Hir'i  of  r}i#:  Mn^nty,  whif  L  s^xlJ.  :e  iirected  to  the  collector  so  ap- 
[j«iinr>:d.     And  u^ftfU  ';v«rrv  «.>.!  fc:o>-:.menu  the  supervisor  of  the 
tfiwn  tif  WMfd,  if  hf;  %hal]  '.hiiJc  ::  iKtieksarv,  mav  extend  the  lime 
]ifr.iti:d  for  tli<r  rolkriion  of  tb^  \k^rfs^  >:ra  period  not  exceeding  tliir- 
ty  rl;iyH ;  of  whirh  frxt«.'rjMon  fie  ^fcfcl^  irrthwith  give  notice  to  tiie 

I!r^''T  «5  '•*•  If  «riy  rolUrcior  slial]  refcse  or  E^glect  to  pay  to  the  several 
'X\»*^^^^  town  oHirf'ffi  of  hin  town  or  to  the  touniy  treasurer,  the  sums  requir- 
"•'*•"■"''  ir«l  hy  hin  wiirrjint  to  ^k;  paid  to  them  respectirely,  or  either  of  them, 
or  to  iu-roijhi  for  th(;  MinK;  a.s  unpaid,  the  county  treasurer  shall,  with- 
in twenty  dayn  iifiiT  tlic*  linio  when  such  payments  ought  to  have  been 
nj«idf,  i^^iii!  a  warrant  under  his  hand  and  :j«aU  directed  to  thesherifl^ 
of  th«'  f;/iijnty,  commanding  him  to  levy  such  sum  as  shall  remain od- 
|>aid  and  unaccounted  for  by  such  collector,  of  the  a:oods  and  chattels, 
lands  and  tenements  of  such  collector,  and  to  pay  the  same  to  the 
county  treasurer,  and  return  such  warrant  within  forty  days  after  the 
date  thereof;  which  warrant  the  county  treasurer  shall  inunediately 
deliver  to  the  sheritf  of  the  county  ;  but  no  such  warrant  shall  be  is- 
sued by  the  county  treasurer  for  the  collection  of  nH>nies  payable  to 
town  officers,  without  proof,  by  the  oath  of  such  town  officers,  of  the 
refusal  or  neglect  of  the  collector  to  pay  the  same,  or  account  therefor 
as  above  provided. 

DatyofBLe  3  14.  The  sheriff  to  whom  such  warrant  is  directed,  shall  imnie- 
rttr.t  i^aimt  diatcly  causo  the  same  to  be  executed,  and  shall  make  return  thereof 
to  the  county  treasurer,  within  the  time  therein  specified,  and  dall 
pay  to  him  the  money  levie<l  by  virtue  thereof,  deducting  for  his  few 
the  same  a)!n|>cnsation  that  the  collector  would  have  been  entitled  to 
retain.  Siicli  part  of  the  monies  collected,  if  any,  as  ought  to  have 
been  paid  by  the  collector  to  town  officers,  shall  be  paid  by  the  coun- 
ty treasun;r  to  the  officers  to  whom  the  collector  was  directed  to  pftj 
the  Mune  :  but  if  the  whole  amount  of  monies  due  from  the  collector, 
shall  not  In*  collecte^i  in  such  warrant,  the  county  treasurer  shall  fir^ 
retain  tin*  amount  which  ought  to  have  been  paid  to  him,  before  mik' 
ing  (uiy  payment  to  the  town  officers. 

Hhfnff'iin.      S  !•'>.  If  the  whole  sum  due  from  the  collector  shall  be  colled«il> 

furn.  ,  . 

the  sheriff  shall  so  state  in  his  return  ;  but  if  a  part  only,  or  if  no  p*^ 
of  such  sum  shall  h(*  collected,  the  sheriff*  shall  state  in  his  return  tb' 
amount  leviiKl,  if  any,  exclusive  of  his  fees,  and  shall  also  certify  ^^ 
such  collector  has  no  goods  or  chattels,  lands  or  tenements,  io^ 
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counlj,  from  which  the  monies,  or  the  residue  thereof,  as  the  case    art.  i. 
maj  be,  could  be  levied ;  and  in  either  case,  the  countj  treasurer  ^^^V^b^ 
shall  fiNrthwith  give  notice  to  the  supervisor  of  the  town  or  ward,  of 
the  amount  due  from  such  collector. 

S  16.  Hie  supervisor  shall  forthwith  cause  the  bond  of  such  col-  coOector'* 

bond  when 

lector  to  be  put  in  suit,  and  shall  be  entitled  to  recover  thereon  the  tot>«*u«i' 
sum  doe  from  such  collector,  with  costs  of  suit ;  and  the  monies  re- 
covered shall  be  applied  and  paid  by  the  supervisor,  in  the  same  man- 
ner in  which  it  was  the  duty  of  the  collector  to  have  applied  and  paid 
the  same. 

S  17.  If  any  sheriff  shall  neglect  to  return  any  such  warrant,  or  to  Proeeedwgt 
pay  the  money  levied  thereon,  within  the  time  limited  for  the  return  rSnThenegk 
of  such  warrant ;  or  shall  make  any  other  return  than  such  as  is  above  vamuit  or 
mentioned,  the  county  treasurer  shall  forthwith  proceed  to  collect,  by 
attachment,  the  whole  sum  directed  to  be  levied  by  such  warrant.^ 

S  18.  In  case  the  county  treasurer  shall  fail  to  collect  such  monies,  ^ 
by  attachment,  he  shall  certify  to  the  comptroller,  that  he  has  issued 
such  warrant,  stating  its  contents,  that  the  sheriff  has  neglected  to  re- 
turn the  same,  in  the  manner  required  by  law,  or  to  pay  the  money 
fevied  tliereon,  as  the  case  may  be,  and  that  he  has  pursued  the  reme- 
dy, by  attachment,  without  effect. 

$  19.  The  comptroller  shall  give  notice  thereof  to  the  attorney-  'b. 
general,  who  shall  immediately  prosecute  such  sheriff,  and  his  sure- 
ties, for  the  sum  due  on  such  warrant ;  which  sum,  when  collected, 
shall  be  paid  to  the  treasurer  of  this  state,  and  by  him,  on  the  comp- 
troller's warrant,  to  the  county  treasurer. 

S  90.  Upon  the  settlement  of  the  amount  of  taxes,  directed  to  be  8atiifaeti«D 
collected  by  any  collector,  in  any  of  the  towns  or  wards  in  this  state,  bond, 
(the  city  of  New- York  excepted,)  the  county  treasurer  shall,  if  re- 
quested, give  to  such  collector,  or  to  any  of  his  sureties,  a  satisfaction 
^eoe  in  writing,  and  shall  acknowledge  the  same,  before  some  per- 
ion  authorised  to  take  acknowledgments  of  the  satisfaction  of  judg- 
tuenta  in  courts  of  record. 

S  SI.  Upon  the  production  of  such  satisfaction  piece,  acknowledged  iii; 
«a  albresaid,  the  clerk  of  the  county  diall  enter  satisfaction  of  record 
of  tbe  collector's  bond,  which  shall  thereby  be  discharged. 

$  22.  The  officers  taking  and  entering  such  acknowledgment  of  n. 
satis&ction,  shall  be  entitled  to  the  same  fees  as  for  taking  and  enter- 
ing acknowledgment  of  satisfaction  of  a  judgment  in  the  courts  of 

^Common  pleas. 

^,  — - — — s— 

£4)  Mod«  of  proceeding  agunit  tbe  thnriff  in  thif  ciue,  preacribed  an  Part  III.    See  Gea^ 
JUcz,  Title  AmdmaU. 
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TITLE  3.  ARTICLB  SECOND* 

^"^^^'^^^  Of  the  Payments  and  Returns  to  be  made  by  the  Ckmniy  Trea- 
surers^ and  the  Duty  of  the  Comptroller^  and  other  Officers 
thereupon. 

Sec.  23.  Creditors  of  county  to  be  paid,  from  moniet  e<dlected,  as  raperriMn  dttll  diicet- 

24.  County  treasurers  to  pay  state  tax  to  state  treasurer  annnaOy,  on  the  first  of  fifardi. 
26.  Payment  may  be  made,  by  depositing  monies  in  certain  buks. 

26.  County  treasurer  to  compare  collector's  account  of  unpaid  taxes  on  non-fieaidait 

lands,  with  the  original  assessment  rolls. 

27.  Proceedings  where  land  becomes  vacant  before  tax  collected. 

25.  Taxes  may  be  paid  in  county  where  land  lies. 

29-  State  tax,  if  any,  to  be  charged  to  county  treasurers,  accMding  to  Tahutfions  re- 
turned. 

30.  County  treasurer  to  be  credited  with  arrears  on  certain  B0»4«sidait  buds. 

31.  If  such  arrears  exceed  state  tax,  balance  to  be  paid  to  county  treasurer. 

32.  Accounts  of  county  treasurers  to  be  stated  annually. 

83.  If  they  ne^ect  to  pay  balance,  attorney-general  to  prosecute. 

34.  Comptroller  may  direct  supervisors  to  sue  bond  of  treasurer. 

35.  If  balance  and  costs  paid  before  judgment,  suit  to  be  discontinued. 

36.  Comptroller  annually  to  furnish  supervisors  of  counties,  accounts  of  sunt  paid  out 

of  state  treasury,  to  county  treasurers,  for  arrears  of  taxes. 

37.  Comptroller  to  send  county  treasurers  a  transcript  of  rejected  taxes. 

3S.  Taxes  on  lands  imperfectly  described,  to  be  charged  to  the  treasurer  uiccmatj. 
89.  Comptroller  to  send  transcript  of  such  taxes  to  county  treasurer. 

40.  When  comptroller  rejects  tax,  or  charges  it  to  county  on  account  of  ia^ofect  de- 

scription of  lands,  supervisor  of  the  town  to  add  a  new  description. 

41.  If  supervisor  can  not  correct  the  description,  the  taxes  to  be  leyied  upon  the  town 

42.  When  town  is  divided  aft<;r  assessment,  tax  how  to  be  apportioned. 

43.  Comptroller  may  cancel  and  repay  taxes  erroneously  returned. 

44.  When  tax  so  cancelled,  amount  to  be  collected  of  person  maWing  emmeons  ictun- 

45.  Taxes  on  land  remaining  unpaid  until  August,  subject  to  ten  per  cent,  interest. 

46.  Comptroller  to  give  certificate  of  the  tax  due  on  any  piece  of  land. 

47.  When  persons  claiming  a  part  of  the  land  assessed,  may  pay  pert  of  tax. 

48.  If  such  tract  be  subdivided,  map  of  subdivision  to  be  delivered. 

49.  Tax  for  any  one  year  may  be  paid.    Overcharged  tax  to  be  deducted  or  rdundcd. 

50.  When  comptroller  to  charge  amount  so  refunded,  to  county  treasurer. 

51.  County  treasurer  to  deliver  account  thereof  to  supervisors  at  their  next  meeting- 

Payments  to       §  23.  The  treasurer  of  each  county,  shall  pay  to  the  creditors  of 

creditors  of  ... 

county.        his  county,  from  the  monies  paid  to  him  by  the  collectors,  such  sumsj 
and  in  such  manner,  as  the  board  of  supervisors  shall  have  directed. 

8ut«tax.  S  24.  The  several  county  treasurers  shall,  on  or  before  the  first 
day  of  March,  in  each  year,  pay  to  the  treasurer  of  this  state,  die 
amount  of  the  state  tax,  if  any,  tl  sed  and  paid  over  to  them  respec- 
tively, retaining  the  compensation  to  which  they  may  be  entitled. 

wS?S2ic.  S  2^'  Such  payments  may  also  be  made  by  depositing  such  mo- 
nies to  the  credit  of  the  treasurer  of  this  state,  in  such  banks,  in  tbe 
cities  of  New-York  or  Albany,  as  shall  have  been  designated  by  the 
comptroller,  and  shall  then  be  entitled  to  receive  the  state  deposits; 
and  in  case  of  such  payment,  to  either  of  those  banks,  the  county  trea- 
surer making  it,  shall  forthwith  transmit  a  certificate  of  deposit  to  the 
comptroller,  who  shall  thereupon  certify  such  payment  to  the  state 
treasurer,  and  charge  him  with  the  amount  thereof. 

of  coUoctJJ"s     S  26.  Whenever  any  county  treasurer  shall  receive  from  •  ^ 
wpiiid  taxes,  lector,  an  account  of  unpaid  taxes  assessed  on  the  lands  of  nciH^^' 
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dents,  such  county  treasurer  shall  compare  the  same  with  the  original  art.  s. 
BSBesament  roll,  and  if  he  finds  it  to  be  a  true  transcript  thereof,  he  ^^^"V^i/ 
ehail  add  to  it  a  certificate,  showing  that  he  has  examined  and  com- 
pared the  account  with  the  assessment  roll,  and  found  the  same  to  be 
correct ;  and  after  crediting  the  collector  with  the  amount,  shall,  be- 
fore the  first  day  of  April  next  ensuing,  transmit  the  account  and  col- 
lector's aflUavit^  to  the  comptroller,  with  a  certificate  that  he  has  com- 
pared the  account  with  the  entries  of  the  same  taxes,  in  the  original 
assessment  roll,  and  has  found  the  same  to  be  a  true  transcript  of  such 
roll. 

S  27.  If  the  taxes  on  any  farm,  or  lot  of  land,  assessed  to  a  resi- Land  of  rMi- 
dent,  shall  be  returned  as  unpaid,  in  consequence  of  such  premises  wg  Tueut. 
becoming  vacant  by  the  removal  of  the  occupant,  before  the  collec- 
tion of  the  tax  imposed  thereon,  or  in  default  of  goods  and  chattels  of 
the  occupant  to  satisfy  such  tax,  the  supervisor  of  the  town  in  which 
such  land  is  situated,  shall  add  a  description  thereof  to  the  assessment 
roll  o{  the  next  year,  and  shall  charge  the  same  with  the  uncollected 
tax  of  the  preceding  year ;  and  the  same  proceedings  shall  be  had 
thereon,  in  all  respects,  as  if  such  tax  had  been  laid  in  the  year,  in 
which  the  description  is  perfected. 

S  28.  Any  person  whose  lands  are  assessed,  may  pay  the  tax  as-  where  uxm 
sessed  thereon  to  the  treasurer  of  the  county  m  which  such  lands  are  be  paid. 
situated,  provided  such  payment  be  made  to  the  county  treasurer,  be- 
fore he  shall  have  made  his  annual  return  of  the  arrears  of  taxes  to 
the  comptroller.  The  county  treasurer  shall  give  a  receipt  for  such 
pajonent,  and  shall  also  make  return  thereof,  to  the  comptroller  of 
this  state. 

S  S9.  The  comptroller  shall,  from  the  annual  returns  made  to  him  county  tnt- 
of  the  valuations  of  real  and  personal  estates  in  the  several  counties  of  wu^itatotaz 
this  state,  charge  the  several  county  treasurers  with  the  amount  of 
the  state  taxes,  if  any,  to  be  raised  in  their  respective  counties,  cre- 
diting them  with  their  own  fees,  and  the  fees  of  the  collector.  But 
no  fees  shall  be  allowed  by  the  comptroller  to  the  county  treasurers, 
or  the  collectors,  in  adjusting  the  accounts  of  the  county  treasurers, 
for  such  portion  of  the  state  tax  as  is  paid,  by  credit  given  for  taxes 
en  non-resident  property  returned  to  him. 

S  SO.  Whenever  any  accounts  of  arrears  of  taxes  on  the  lands  of  to  be  credit- 
non-residents,  shall  be  transmitted  by  a  county  treasurer  to  the  comp-  reanoftam 
tioller,  he  sh^U  examine  them,  and  reject  all  taxes  that  shall  be  found 
to  be  charged  on  lands  imperfectly  described ;  and  credit  such  county 
treasurer,  in  a  book  to  be  kept  by  the  comptroller  for  that  purpose. 
With  the  anK>unt  of  all  arrears  of  taxes  which  shall  be  admitted  by 
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TITLE  3.       $  31 .  If  the  arrears  so  credited  to  the  treasurer  of  anjr  oonn^,  shall 


^  exceed  the  state  tax,  if  any,  in  such  county,  the  conpCroUer  shall 
paid  tocouo-  cause  the  surplus,  alter  deducting  theretrom  any  balaiioe  which  may 
be  due  from  such  county,  on  account  of  taxes  preykmsiy  iqeded  by 
the  comptroller,  to  be  paid  out  of  the  treasury  of  this  stale,  tP  the 
treasurer  of  such  county ;  and  the  whole  amount  of  taxes  so  to  be  as- 
sumed by  the  state,  shall  be  collected  for  its  benefit,  in  the  manner 
hereinafter  provided.  If  there  be  no  state  tax,  the  whole  anx>uot  of 
such  arrears,  after  deducting  such  balance,  as  above  mentioned,  shall 
be  paid  to  the  county  treasurer. 

Aeeonnto  ^  32.  The  Comptroller  shall  state  the  accounts  of  the  seTeral  coun- 
UMMranto  ty  treasurers,  on  the  first  day  of  May,  in  every  year ;  and  whenever 
any  part  of  a  state  tax  shall  appear  to  be  unpaid  by  any  county  trea- 
surer, the  comptroller  shall  transmit,  by  mail,  to  such  county  treasu- 
rer, a  copy  of  his  account,  requiring  him  to  pay  the  balance  within 
thirty  days. 

||ro«Mdingi  ^  33.  If  any  county  treasurer  shall  refuse  or  neglect  to  pay  such 
trmureroor  balaucc,  withiu  such  time,  the  comptroller  shall  forthwith,  (unless  he 
baiuKM.  shall  be  satisfied,  by  due  proof,  that  such  treasurer  has  not  receive^ 
such  balance,  and  has  taken  all  proper  steps  to  collect  the  same,)  de- 
liver a  copy  of  such  county  treasurer's  account  to  the  attorney-gene- 
ral, who  shall  prosecute  forthwith ;  and  the  state  shall  be  entitled  to 
recover  the  balance  due,  with  interest  thereon. 

^  S  34.  The  comptroller  may  also,  in  his  discretion,  direct  the  board 

of  supervisors  of  the  proper  county,  to  institute  one  or  more  suits,  on 
the  bond  of  such  treasurer  and  his  sureties. 

^^  S  35.  If  the  defendants,  in  any  suits  to  be  brought  under  either  of 

the  two  last  sections,  shall,  at  any  time  before  judgment  is  obtained 
therein,  pay  the  balance  due  the  state,  with  interest,  into  the  treasu- 
ry, or  account  for  the  same  to  the  comptroller,  it  shall  be  his  duty,  on 
payment  of  the  costs  of  suit,  to  direct  such  suits  to  be  discontinued. 

comptroUrr       ^  36.  It  shall  be  the  duty  of  the  comptroller,  on  or  before  the  first 

to  tr&rwmit      rt>         :t  c  r\        \  •  Jtii 

■tatemenM  to  Tucsday  of  OctocKjr,  HI  evcry  year,  to  furnish  the  boards  of  supervi- 
sors of  the  several  counties,  from  which  returns  of  arrears  of  taxes 
shall  have  been  received  at  his  office,  with  statements  of  the  sun^ 
paid  out  of  the  state  treasury,  to  their  respective  county  treasurers,  oo 
account  of  such  arrears  during  the  year  preceding. 

Traiueripu       ^  37.  The  Comptroller  shall,  on  or  before  the  first  day  of  SepteiD' 

twMurew.    ber,  in  each  year,  transmit,  by  mail,  to  the  several  county  treasure!** 

a  transcript  of  the  taxes  of  the  preceding  year,  assessed  in  any  toini 

of  such  county,  which  shall  have  been  rejected  by  him,  for  any  cao^ 

whatsoever,  stating  therein  the  cause  of  such  rejection. 
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$S8»  Whenever  tbe  comptroller,  after  having  tranonitted  such    aut^i. 
aDimal  transcript,  shall  discover  that  any  taxes  credited  to  a  county  in  )^^^^^^ 
the  books  of  his  office,  have  been  assessed  on  lands  so  imperfectly  de-  ^i^^^ 
scribed,  that  the  same  can  not,  in  his  opinion,  be  located  with  certain-  "enbed. 
ty,  he  shall  charge  such  taxes  to  the  treasurer  of  the  county,  in  which 
such  lands  shall  be,  with  interest  thereon,  from  the  first  day  of  March 
in  the  year  following  that  in  which  the  taxes  were  laid,  to  the  first 
day  of  February  next  afler  the  discovery  of  such  imperfect  description. 

S  39.  The  comptroller  shall  also  transmit,  by  mail,  a  transcript  of  "»- 
the  return  of  such  taxes,  with  the  addition  of  such  interest,  to  the  pro- 
per county  treasurer,  who  shall  deliver  the  same  to  the  supervisor  of 
the  town  upon  which  such  taxes  are  to  be  assessed,  by  whom  it  shall 
be  delivered  to  the  board  of  supervisors  at  their  next  meeting.  Ifthe 
town  upon  which  the  taxes  were  originally  assessed,  shall  have  been 
divided  since  such  assessment,  the  county  treasurer  shall  deliver  such 
transcript  to  the  board  of  supervisors  at  their  next  meeting. 

.  S  40.  Whenever  the  comptroller  shall  have  rejected  any  tax  in  tide  n.  Doty  ^r 
first  instance,  or  have  charged  the  same  to  a  county  to  which  it  sha*ll  JJS^.*'*"'  ^ 
hare  been  before  credited,  on  account  of  any  inaccurate  or  imperfect 
description  of  the  lands  on  which  such  tax  was  laid,  the  supervisor  of 
the  town  in  which  such  lands  are  situated,  shall,  if  in  bis  power,  add 
to  the  next  assessment  roll  of  such  town,  an  accurate  description  of 
such  lands ;  and  the  board  of  supervisors  shall  charge  them  with  the 
taxes  and  interest  in  arrear,  stating  the  tax  of  each  year  separately, 
and  AbXL  direct  the  collection  thereof.     And  such  taxes  and  interest 
^all,  for  all  the  purposes  of  this  Chapter,  be  considered  as  the  taxes 

of  the  year  in  which  the  descriptions  shall  be  perfected. 

S  41.  If  an  accurate  description  of  such  lands  shall  not  have  been  Dutyofboani 
added  by  such  supervisor,  to  tlie  assessment  roll  of  his  town,  the  board  Jow"***^ 
of  supervisors  shall  cause  such  arrears  of  taxes,  and  the  interest  there- 
on, to  be  levied  on  the  valuations  of  the  estates  real  and  personal  of 
such  town,  as  appearing  1)y  such  assessment  roll,  and  shall  direct  the 
same  to  be  collected  with  the  other  taxes  of  the  same  year. 

S  42.  If  the  town  in  which  such  taxes  were  originally  assessed,  if  town  hat 
AbU  have  been  divided  since  such  assessment,  then  such  taxes  and  ****"  ***^"*«^- 
interest  shall  be  apportioned  by  the  board  of  supervisors  among  the 
towns,  included  within  the  limits  of  such  original  towns,  in  such  equi- 
table manner  as  they  may  deem  proper. 

S  43.  Whenever  it  shall  be  made  to  appear  to  the  comptroller.  Tax  when  to 
Aat  any  tax  returned  as  unpaid,  was,  previously  to  such  return,  paid  ^  *^*"^"*'^- 
to  Ae  collector  or  county  treasurer,  the  comptroller  shall  cancel  such 
^  Ob  the  books  of  his  office.     And  if  the  same  shall  have  been  also 
Ptid  into  the  treasury,  he  shall  cause  it  to  be  repaid  out  of  the  treas«- 
^)  to  the  person  by  whom  such  payment  shall  have  been  made. 


406  REVISED  STATUTES  OF  [fast  t . 

I'l''''^^      S  44.  Whenever  any  tax  shall  be  so  cancelled  hy  the  comptroller, 

JjJ^^'^^  he  shall  transmit  an  account  thereof  to  the  supervisors  of  the  proper 

county,  who  shall  cause  the  amount  of  such  tax,  with  the  interest 

thereon,  to  be  collected  of  the  collector  or  county  treasurer  who  made 

such  erroneous  returns,  and  to  be  paid  into  the  treasury  of  this  state. 

{^^^^  S  45.  If  any  taxes  charged  on  lands,  shall  remain  unpaid  until  the 
first  day  of  August  following  the  year  in  which  they  shall  have  been 
assessed,  they  shall  thereafter  be  subject  to  a  yearly  interest,  at  the 
rate  of  ten  per  cent,  until  the  same  diall  be  paid  to  the  treasurer,  or 
the  land  sold  as  herein  after  provided.  r  -■ 

gj^te  of  3  46.  The  comptroller  shall,  from  time  to  time,  give  to  any  person 
requiring  the  same,  a  certificate  of  the  amoimt  of  any  tax,  interest 
and  charges,  due  on  any  tract,  piece  or  parcel  of  land ;  and  the  trea- 
surer may  receive  such  tax,  interest  and  charges,  and  give  a  receipt 
therefor  upon  such  certificate,  which  shall  be  countersigned  by  the 
comptroller,  and  entered  in  the  books  of  his  office. 

JjJjJ'*JJ^  S  47.  Whenever  a  sum  in  gross  is  assessed  upon  any  tract,  piece 
or  lot  of  land,  any  person  claiming  a  divided  or  undivided  part  there- 
of, may  pay  to  the  treasurer,  any  part  of  the  tax,  interest  and  charges, 
due  thereon,  proportionate  to  the  number  of  acres  claimed  by  him,  on 
the  certificate  of  the  comptroller ;  and  the  remaining  tax,  interest  and 
charges,  shall  be  a  lien  on  the  residue  of  the  land  only. 

Map  when  S  48.  If  the  tract  be  subdivided,  the  person  wishing  to  pay  the  tax 
upon  a  divided  part  of  it,  shall  deliver  to  the  comptroller  a  map  of  the 
subdivisions,  if  required  by  him. 

Tax  paid  for      g  49.  Any  pcrsou  may  pay  the  tax  for  any  one  year,  and  the  inte- 
^^y-  rest  and  charges  thereon,  on  any  tract  or  lot  of  land,  without  paying 


Orerchaige.  the  tax  of  any  other  year ;  and  in  case  any  tract  or  lot  of  land 

have  been  returned  as  containing  a  greater  quantity  of  land  than  it 
shall  actually  contain,  the  amount  overcharged  shall  be  deducted,  or 
if  the  tax  shall  have  been  paid  according  to  such  return,  shall  be  T^ 
funded  out  of  the  treasury,  on  satisfactory  proof  being  produced  to  the 
comptroller,  of  the  quantity  actually  contained  in  such  tract  or  lot,  at 
any  time  before  the  sale  of  such  lands. 

11,.  S  50.  If  the  whole  amount  of  the  tax  in  the  case  of  such  over- 

charge, shall  have  been  paid  to  the  county  treasurer,  out  of  the 
treasury  of  this  state,  the  comptroller  shall  charge  the  amount  so  le- 
funded,  with  the  interest  and  charges  thereon,  to  the  treasurer  of  the 
county  fi'om  which  the  tax  was  returned,  and  shall  transmit  an  ao 
count  thereof  to  him. 

fb.  S  51.    Such  county  treasurer  shall  deliver  such  account  to  if 

board  of  supervisors  at  their  then  next  meeting,  who  shall  cause  tk 


BAF.  xm.]      THE  STATE  OF  NEW-YORK.  407 

mount  thereof  to  be  added  to  the  proportion  of  the  charges  of  the    ^^"^-^ 
ranlj,  to  be  raised  in  the  town  in  which  the  tax  was  laid. 

ARTICLE  THIRD. 

\f  Sales  for  unpaid  TaxeSj  and  the  Conveyance  and  Redemp- 
tion of  Lands  sold. 

(BC.  82,  If  tu  renuuBS  unpaid  for  two  yean»  land  to  1>e  sold. 

SS.  Conptrdler  to  cause  list  of  lands  liable  to  be  sold,  to  be  printed  and  distributed. 

54.  Ha  nutj  employ  agents  to  transmit  such  lists. 

fift.  Compensation  of  such  agents  to  be  paid  out  of  treasuiy . 

06.  Ezpoiies  of  printing  and  sending  lists,  to  be  a  charge  on  the  lands  adTertised. 

87.  County  treasurers  to  retain  fiTC  copies,  and  send  the  remainder  to  town  clerks. 

5B.  ESxpcnses  of  sending  to  town  clerks,  a  county  charge. 

flSi  Town  clerks  to  gire  notice  of  receipt  of  lists,  at  the  opening  of  town-meetbg. 

60.  Comptrdler  to  advertise  lands  in  newspapers  scTenteen  weeks. 

61.  Printers  to  transmit  affidavits  of  publication. 

62.  Comptroller  may  i^ply  to  boards  of  supenrisors  for  naaps  or  descriptions.. 
68b  On  the  day  of  sale  comptroller  to  conmience  the  sale. 

SL  Purchasers  to  pay  the  amount  of  their  bids  to  treasurer,  within  48  hours. 
SB.  Certificate  of  sale  to  be  executed  by  comptroUer. 

66.  Owner  or  any  other  person  may  redeem  at  any  time  within  two  yearp. 

67.  Person  claiming  an  undiyided  part  of  a  tract  sold,  may  redeon. 

6S.  Person  clainung  an  undivided  share  in  a  lot,  out  of  which  an  midiTided  part  has 
been  sold,  may  redeem. 

69.  Person  claiming  a  specific  part  of  a  lot  told,  naay  redeem. 

70.  Person  claiming  a  specific  part  of  any  lot,  out  of  which  an  undiyided  part  shall  been 

■old,  may  redeem. 

71.  Peraon  claiming  a  specific  part  of  a  lot,  out  of  which  a  part  belonging  to  some  oth- 

er person  has  been  sold,  may  pay  his  proportion  of  the  taxes. 
7%  In  every  ease  of  a  partial  redemption,  quantity  sold  to  be  reduced. 
7SL  Lands  of  one  person  sold  for  taxes  assessed  conjointly  on  his  lands  and  the  lands  of 

aiioth«r,  may  be  redeemed. 
74  If  land  be  conreyed,  owner  may  recover  a  proportionate  share  of  the  value  thereof 
7B.  Judgments  under  two  last  sections,  to  have  priority  of  certain  liens. 

76.  Comptroller  to  publish  notice  that  lands  sold  wiU  be  conveyed,  unless  redeemed. 

77.  Abo  to  transmit  notices  of  lands  sold  and  unredeemed,  to  the  counties. 

7Si  To  transmit  such  notices  to  county  treasurers  :  county  treasurers  to  publish  lists. 

79l  If  there  be  no  newspaper  in  the  county,  notice  how  affixed,  &c. 

SDL  If  hnds  are  not  redeemed  in  two  years,  comptroller  to  execute  deed  :  its  effect. 

81.  Deed  how  to  be  executed  :  evidence  that  sale  was  regular. 

61.  Comptroller  to  bid  in  lots  for  which  no  other  shall  bid  :  proceedings  thereupon. 

86.  If  the  lands  conveyed  are  occupied,  grantee  to  notify  occupant  to  redeem. 

84.  Notiee  bow  served. 

85.  Occupant  or  other  person  may  redeem  within  six  months. 

86.  Receipt  of  treasurer  stating  the  payment,  evidence  of  such  redemption. 

87.  If  lands  are  occupied,  grantee,  to  perfect  his  title,  must  file  affidavit  of  notice. 

88.  Conveyance  when  to  become  absolute. 

86.  If  comptroller  discover  that  sale  is  invalid,  not  to  convey,  but  to  refund  m<mey  ■ 
60.  Sum  paid  when  to  be  a  charge  against  county  from  which  tax  was  returned. 
91.  If  discovery  of  invalidity  of  sale ,  be  after  conveyance,  money  to  be  refunded,  &c- 
SB.  Expenses,  &c.  of  sale,  a  charge  on  lands  sold. 
66b  MMues  received  upon  sale,  and  for  expenses,  to  be  paid  into  treasury. 

S  52.  Whenever  any  tax  charged  on  lands  returned  to  the  comp-  i^'jj*!* 
roller,  and  the  interest  tliereon,  shall  remain  unpaid,  for  two  years 
tcfm  the  first  day  of  May  following  the  year  in  which  the  same  was 
>P6cnnrd^  the  comptroller  shall  proceed  to  advertise  and  sell  such 
ttid6  in  the  manner  hereinafter  provided. 

i  53.  He  riiall  make  out  a  list  or  statement  of  the  lands  charged  i^  of  lands. 
^th  6iidi  tax  and  interest,  and  so  liable  to  be  sold ;  and  shall  cause 
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TITLE  X  SO  many  copies  thereof  to  be  printed,  as  shall  be  safficient  to  furnish 
each  county  treasurer  with  at  least  five  copies,  and  each  town  clerk 
Distribatioo.  with  at  least  two  copies :  and  shall  transmit  to  each  county  treasurer 
such  number  of  the  said  copies,  as  shall  be  equal  to  five  copies  for 
such  county  treasurer,  and  two  copies  for  each  town  clerk  in  his 
county. 

AfMuto  ^  54.  The  comptroller  may  employ  agents  or  messengers  to  trans- 
mit to  such  of  the  county  treasurers  as  be  may  think  proper,  the  co- 
pies of  such  lists  of  lands,  liable  to  be  sold  for  taxes ;  and  the  agents 
or  messengers  so  employed,  shall  require  of  each  county  treasurer  to 
whom  they  shall  deliver  such  copies,  an  acknowledgment,  in  writing, 
of  the  receipt  thereof,  which  acknowledgments  shall  be  delivered  by 
such  agents  or  messengers  to  the  comptroller,  at  least  eighteen  weeks 
before  the  commencement  of  the  sale  of  the  lands,  mentioned  in  such 
lists. 

^o"^"^        S  55.  The  reasonable  compensation  of  such  agents  or  messengers, 
shall  be  fixed  by  the  comptroller,  and  paid  out  of  the  treasury ;  buf 
the  same  shall  not,  in  any  case,  exceed  the  amount  of  postage  whicb 
would  have  been  charged  on  the  copies  transmitted  by  such  agents  or 
messengers,  if  they  had  been  transmitted  by  mail, 

^ggJI  Jj. ,  S  56.  The  expenses  incurred  by  the  state,  in  printing  and  trans- 
mitting any  list  of  lands  liable  to  be  sold  for  taxes,  and  in  publishing 
notices  of  sale,  shall  be  charged  on  the  lands  mentioned  in  such  list ; 
and  shall  be  apportioned  among  the  several  tracts  or  parcels  of  such 
land,  in  the  same  proportions  which  the  tax  charged  on  each  tract  or 
parcel,  bears  to  the  aggregate  aniount  of  such  taxes. 

Duiyofcoan-     g  57.  The  couutv  troasurcrs  shall  retain  in  their  ofiices.  five  of  the 

ty  treasurer         ^  •/  ^  i 

copies  transmitted  to  them ;  and  shall  permit  all  persons,  at  all  rea- 
sonable hours,  to  examine  the  same ;  and  shall  cause  the  remaining 
copies  to  be  delivered  to  the  town  clerks. 

H«  expeiuet.  g  5Q^  The  expcttscs  which  may  be  incurred  by  the  county  treasu- 
rer, in  the  transmission  of  such  lists,  shall  be  audited  and  paid  as  con- 
tingent expenses  of  the  county, 

ijutvoftown  S  59.  Every  town  clerk  to  whom  such  copies  shall  be  delivereu, 
shall  give  notice,  at  the  opening  of  every  town-meeting  ibr  the  elec- 
tion of  town  officers,  that  lists  of  all  lands  advertised  for  sale  for  taxes 
by  the  comptroller,  are  deposited  in  his  office,  and  that  they  may  he 
there  seen  and  examined,  at  all  reasonable  hours,  firee  of  expense. 

?nu^"'  «f  S  60.  After  transmitting  such  lists  to  the  several  county  treasurefSf 
the  comptroller  shall  cause  to  be  published,  once  in  each  week,  ^ 
seventeen  weeks  successively,  in  at  least  two  of  the  public  new^*" 
pers  published  in  each  of  the  senate  districts  of  this  state,  a  g^^ 
notice,  stating  that  a  list  of  all  the  lauds  liable  to  be  sold  lortf^ 
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has  been  fiirwarded  to  each  of  the  county  treasurers  and  town  clerks    ''^^'^'  3- 
in  this  state ;  and  that  so  much  of  the  said  lands  as  may  be  necessary  ^^^*^^"^^ 
to  discharge  the  taxes,  interest  and  charges,  which  may  be  due  thereon 
at  the  time  of  sale,  will,  on  a  day  to  be  mentioned  in  such  notice,  and 
on  the  succeeding  days,  be  sold  at  public  auction,  at  the  Capitol  in 
the  city  of  Albany. 

S  61.  Every  printer  to  whom  such  notice  shall  be  transmitted  for  Duty  of  pHo- 

ter. 

puMicatioD,  shall,  within  twenty  days  after  the  last  publication  there- 
of transmit  to  the  comptroller  an  affidavit  of  due  publication,  made 
by  some  person  to  whom  the  fact  of  publication  shall  be  known. 

S  62.  Whenever  the  comptroller,  preparatory  to  a  sale  of  lands'for  comptroller 
taxes,  shall  deem  it  necessary,  in  order  to  test  the  correctness  of  the  SIJJJ***""' 
descriptions  thereof,  he  may  apply  to  the  board  of  supervisors  of  any 
county,  for  maps  of  any  tracts  of  land  charged  with  taxes,  and  return- 
ed from  such  county ;  and  the  board  of  supervisors  to  whom  such  ap- 
plication riiall  be  made,  shall  furnish  such  maps,  at  the  expense  of 
the  county,  if  they  can  be  procured ;  and  if  not,  they  ^all  then  fur- 
nish such  descriptions  of  the  lands,  as  they  can  obtain,  with  a  state- 
ment of  the  quantity  in  each  subdivision,  if  the  same  be  divided. 

S  63.  On  the  day  mentioned  in  the  notices,  the  comptroller  shall  proccedinf. 
commence  the  sale  of  such  lands,  and  shall  continue  the  same  from  *^  '^^' 
day  to  day,  until  so  much  of  each  parcel  assessed,  shall  be  sold,  as  will 
be  sufficient  to  pay  the  taxes,  interest  and  charges  thereon. 

S  64.  The  purchasers  at  such  sales,  shall  pay  the  amount  of  their  ib.  pajmentr. 
respective  bids,  to  the  treasurer,  within  forty-eight  hours  after  the  sale ; 
and  if  any  such  purchaser  shall  refuse  or  neglect  to  pay  the  same, 
within  that  time,  the  comptroller  shall  state  an  account  against  him, 
and  shall  deliver  it  to  the  attorney-general,  who  shall  be  entitled  to 
recover  the  same  from  the  purchaser,  by  action  in  the  name  of  the 
people  of  this  state ;  and  for  that  purpose,  he  shall  forthwith  cause  a 
sail  to  be  instituted  therefor. 

S  66.  After  such  payment  shall  have  been  made,  the  comptroller  ccrUficaie. 
daU  give  to  the  purchaser  of  any  such  lands,  a  certificate,  in  writing, 
describing  the  lands  purchased,  the  sum  paid,  and  the  time  when  the 
porcbaaer  will  be  entitled  to  a  deed. 

S  66.  The  owner  or  occupant  of  any  land  sold  for  tmes,  or  any  owner  mar 
«liier  person,  may  redeem  the  same  at  any  time  within  two  years  af-  ^<^°'' 
^  the  last  day  of  such  sale,  by  paying  to  the  treasurer,  for  the  use  of 
Ule  purdiaaer,  his  heirs  or  assigns,  the  sum  mentioned  in  his  certifi- 
<2iUe,  with  interest  at  the  rate  of  ten  per  cent,  per  annum,  from  the 
^bue  «f  cuch  certificate. 

S  67.  Any  person  claiming  an  undivided  part  of  any  tract,  lot  or  Bedeopdor 
^ieoe  of  land  sold  for  taxes,  may  redeem  the  same,  on  paying  such 
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TiTLB  3.  proportion  of  the  purchase  money  and  interest  as  he  shiU  daiin  of  the 

lands  sold. 


lb  S  68.  Any  person  claiming  an  undivided  share  in  any  tract,  or  lot 

of  land  out  of  which  an  undivided  part  shall  have  been  sold  for  taxes, 
may  redeem  his  undivided  share,  by  paying  such  proportion  of  the 
purchase  money  and  interest,  as  he  shall  claim  of  the  lands  sold. 

lb.  S  69.  Any  person  claiming  a  specific  part  of  any  tract,  lot  or  piece 

of  land  sold  for  taxes,  may  redeem  his  specific  part,  by  paying  such 
proportion  of  the  purchase  money  and  interest,  as  his  quantity  of  acres 
shall  bear  to  the  whole  quantity  of  acres  sold. 

lb.  S  70.  Any  person  claiming  a  specific  part  of  any  tract  or  lot  of 

land,  out  of  which  an  undivided  part  shall  have  been  sold  for  taxes 

charged  on  the  whole  tract  or  lot,  may  redeem  his  specific  part,  by 

paying  such  proportion  of  the  purchase  money  and  interest,  as  his 

quantity  of  acres  shall  bear  to  the  whole  quantity  taxed. 

lb.  S  71.  Any  person  claiming  a  specific  part  of  any  tract  or  lot  of 

land,  out  of  which  a  specific  part  belonging  to  some  other  person, 
shall  have  been  sold  for  taxes  charged  on  the  whole  tract  or  lot,  maj 
exonerate  himself  from  all  liability  to  contribute  to  the  owner  of  the 
part  sold,  by  paying  into  the  treasury,  at  any  time  before  the  expira- 
tion of  the  time  allowed  for  redemption,  such  proportion  of  the  pur- 
chase money  and  interest,  as  his  quantity  of  acres  shall  bear  tx>  the 
whole  quantity  taxed  ;  and  such  payment  shall  operate  as  a  redemp- 
tion of  a  proportionate  part,  according  to  the  amount  paid,  of  the  land 
sold. 

Jb.  S  72.  In  every  case  of  a  partial  redemption,  pursuant  to  cither  of 

the  last  five  sections,  the  quantity  sold  shall  be  reduced  in  proportion 
to  the  amount  paid  on  such  partial  redemption ;  and  the  oomptrolier 
shall  convey  accordingly. 

Landi  of  oDo  S  73.  Whenever  the  lands  of  any  one  person  shall  be  sold  for  taxes 
ETuS^  of  assessed  conjointly  on  the  lands  of  such  person  and  the  lands  of  another 
iliStSr  person,  and  such  other  person  shall  not  pay  his  due  proportion  under 
the  seventy-first  section  of  this  Title,  the  person  whose  lands  shall  be 
sold,  may  redeem  the  same,  on  paying  the  purchase  money  and  in- 
terest ;  and  he  shall  be  entitled  to  recover  from  such  other  person 
whose  lands  were  assessed  with  his,  a  just  proportion  of  the  redemp- 
tion monies  so  paid,  with  lawful  interest  from  the  time  of  such  re- 
demption ;  but  no  suit  shall  be  brought  for  the  recovery  of  such  p*^' 
portion,  until  after  the  expiration  of  the  time  allowed  for  redemptioo* 

lb  S  74.  If  such  owner  shall  not  redeem  the  land  sold,  and  the  stf* 

shall  be  conveyed  by  the  comptroller,  such  owner  may  recover  fr>m 
such  other  person  the  same  proportion  of  the  value  of  the  land  si^ 
and  conveyed,  that  he  ought  to  have  paid  of  the  tax,  interest  tfd 
charges  for  which  the  land  shall  have  been  sold. 
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$  75.  Eveiy  judgment  obtained  under  either  of  the  two  last  sec-    ai^i*  3. 
tion^  shall  have  priority  as  against  the  lands  of  the  defendant  therein  ^^^'^'^'^^ 
on  which  the  tax  was  assessed,  and  for  which  such  proportional  part 
ought  to  have  been  paid,  to  all  mortgages  executed,  and  all  judgments 
recovered,  since  the  twenty-third  day  of  April,  eighteen  hundred  and 
twenty-three.* 

S  76.  The  comptroller  shall,  at  least  six  months  before  the  expira-  Notice  to  re- 
tion  of  the  two  years,  cause  to  be  published  at  least  once  a  week,  for 
six  weeks  successively,  in  all  the  public  newspapers  printed  in  this 
state,  and  in  such  form  as  he  shall  deem  best  calculated  to  give  gene- 
ral notice,  a  notice  that  unless  the  lands  sold  shall  be  redeemed  by  a 
certain  day,  they  will  be  conveyed  to  the  purchaser. 

S  77.  In  addition  to  such  notice,  the  comptroller  shall  also,  at  least  Further  po- 
six  months  before  the  expiration  of  the  two  years,  prepare  a  separate 
notice  for  each  county  in  which  there  shall  then  appear  to  be  any 
lands  sold  for  taxes,  and  unredeemed ;  specifying  particularly  every 
parcel  remaining  unredeemed,  and  the  amount  necessary  to  redeem 
&e  same,  calculated  to  the  last  day  on  which  such  redemption  can  be 
made. 

S  78.  He  shall  transmit  such  notices,  by  mail,  at  the  expense  of  this  How  dbtn- 
state,  to  the  respective  county  treasurers,  who  shall  forthwith  cause  pobuibed. 
the  same  to  be  published  once  a  week,  for  at  least  six  weeks  succes- 
sively, in  at  least  one  of  the  public  newspapers  printed  in  their  respec- 
tive counties,  such  publication  to  be  in  the  body  of  the  newspaper, 
and  not  in  a  supplement ;  and  the  board  of  supervisors  of  the  respec- 
tive counties,  shall  audit  and  pay  the  expense  of  such  publications. 
Each  county  treasurer  shall  keep  the  original  notice  in  his  office,  and 
shall  permit  it  to  be  examined,  at  all  reasonable  hours,  free  of  expense. 

S  79.  If  no  newspaper  be  published  in  the  county,  the  county  ib, 
treasurer  shall  make  two  fair  copies  of  such  notice,  one  of  which  he 
duill  affix  to  the  door  of  the  court-house,  and  the  other  he  shall  de- 
liver to  the  clerk  of  the  county,  who  shall  suspend  it  in  some  con- 
spicuous place  in  his  office,  and  shall  permit  all  persons,  at  all  rea- 
Kmable  hours,  to  examine  the  same  free  of  expense. 

^  80.  If  no  person  shall  redeem  such  lands  within  such  two  years,  ConTeYanee 
the  comptroller  shall  at  the  expiration  thereof,  execute  to  the  pur-  ^ 
chaser,  his  heirs  or  assigns,  in  the  name  of  the  people  of  this  state,  a 
eoDveyance  of  the  real  estate  so  sold,  which  shall  vest  in  the  grantee 
^n  absolute  estate,  in  fee  simple,  subject,  however,  to  all  the  claims 
\vhich  the  people  of  this  state  may  have  thereon  for  taxes  or  other 
^/SDM  or  incumbrances. 


i*^. 
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TITLE  a       S  81 .  Such  conveyance  shall  be  executed  by  tlie  oomptroller  under 
^''^^^^^^^  his  hand  and  seal,  and  the  execution  thereof  shall  be  witnessed  by  the 

How  ezecut-  ' 

d  deputy  comptroller,  surveyor-general  or  treasurer,  and  shall  be  con- 

clusive evidence  that  the  sale  was  regular,  according  to  the  provi- 
sions of  this  Chapter. 

Comptroller  $  82.  It  shall  be  the  duty  of  the  comptroller  to  bid  in  for  the  state, 
at  any  sale  of  lands  for  taxes,  every  lot  of  land  by  him  put  up,  for 
which  no  person  shall  offer  to  bid ;  and  certificates  of  such  sales  shall 
be  made  by  the  comptroller,  which  shall  describe  the  lands  purchased 
and  specify  the  time  when  the  people  of  this  state  will  be  entitled  to  a 
deed.  Such  purchases  shall  be  subject  to  the  same  ri^  of  redemp- 
tion as  purchases  by  individuals,  and  if  the  lands  sold  shall  not  be  re- 
deemed, the  comptroller  shall  execute  a  release  therefor,  to  the  peo- 
ple of  this  state,  which  shall  have  the  same  effect  and  become  abso- 
lute in  the  same  time,  and  on  the  performance  of  the  like  conditions, 
as  in  the  case  of  conveyances  to  individuals. 

Grantee,  if        ^  83.  Whenever  any  land  sold  for  taxes  by  the  comptroller,  and 
!il^,  to*^ve  conveyed  as  herein  before  provided,  shall,  at  the  time  of  conveyance, 
*******        be  in  the  actual  occupancy  of  any  person,  the  grantee  to  whom  the 
same  shall  have  been  conveyed,  or  the  person  claiming  under  hiro, 
shall  serve  a  written  notice  on  the  person  occupying  such  land,  stating 
in  substance,  the  sale  and  conveyance,  the  person  to  whom  made,  and 
the  amount  of  the  consideration  money  mentioned  in  the  conveyaoce, 
with  the  addition  of  thirty-seven  and  an  half  per  cent,  on  such  amount, 
and  the  further  addition  of  the  sum  paid  for  the  comptroller's  deed; 
and  stating  also,  that  unless  such  consideration  money  and  the  said 
thirty-seven  and  an  half  per  cent,  together  with  the  sum  paid  for  the 
comptroller's  deed,  shall  be  paid  into  the  treasury  for  the  benefit  of 
such  grantee,  within  six  months  after  the  service  of  such  notice,  that 
the  conveyance  of  the  comptroller  will  become  absolute,  and  the  oc- 
cupant and  all  others  interested  in  the  land,  be  forever  barred  from  all 
right  or  title  thereto. 

•ervice  of        S  84.  Such  notico  may  be  served  personally,  or  by  leaving  Ae 
^  ^'        same  at  the  dwelling-house  of  the  occupant,  with  any  person  of  snita- 
able  age  and  discretion,  belonging  to  his  family. 

Occupant  S  85.  The  occupant,  or  any  other  person,  may  at  any  time,  within 
siayredMm.  ^j^^  gj^  months  mentioned  in  such  notice,  redeem  the  said  land,  b)^ 
paying  into  the  treasury  such  consideration  money,  with  the  additioo 
of  thirty-seven  and  an  half  per  cent,  thereon,  and  the  amount  that 
shall  have  been  paid  for  the  comptroller's  deed ;  and  every  such  re 
demption  shall  be  as  effectual  as  if  made  before  the  conveyance  of  tk 
lands  sold. 

lb.  S  86.  The  receipt  of  the  treasurer,  countersigned  by  the  ooof' 

troller,  and  accompanied  by  a  certificate  of  the  comptroller,  oo^ 
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bis  band  and  seal  of  office,  stating  the  payment,  and  showing  par-    a^t.  s. 
ticulariy  wbat  land  such  payment  is  intended  to  redeem,  shall  be  evi-  ^"^^^'^^^ 
dence  of  such  redemption. 

S  87.  In  every  such  case  of  actual  occupancy,  the  grantee,  or  Affidavit  to 
the  person  claiming  under  him,  in  order  to  complete  his  title  to  the 
land  conveyed,  shall  file  with  the  comptroller,  the  affidavit  of  some 
person,  who  shall  be  certified  as  credible,  by  the  officer  before  whom 
such  affidavit  shall  be  taken,  that  such  notice  as  is  above  required, 
was  duly  served,  specifying  the  mode  of  service. 

S  88.  If  the  comptroller  shall  be  satisfied  by  such  affidavit,  that  ib. 
the  notice  has  been  duly  served,  and  if  the  monies  required  to  be  paid 
for  the  redemption  of  such  land,  shall  not  have  been  paid  into  the 
treasury,  he  shall  certify  the  fact,  and  the  conveyance  before  made 
by  him  ahall  thereupon  become  absolute ;  and  the  occupant  and  all 
others  interested  in  the  said  lands,  shall  be  forever  barred  of  all  right 
and  title  thereto. 

S  89.  Whenever  the  comptroller  shall  discover,  prior  to  the  con-  proGeedinn 
veyance  of  any  lands  sold  for  taxes,  that  the  sale  was,  for  any  cause  Uud. 
whatever,  invalid  and  inefiectual  to  give  title  to  the  lands  sold,  he 
shall  not  convey  the  lands  so  improperly  sold,  but  shall  forthwith 
cause  the  purchase  money  and  interest  thereon,  to  be  refunded  out  of 
the  treasury,  to  the  purchaser,  his  representatives  or  assigns. 

S  90.  If  the  error  originated  in  the  county  or  town  officers,  the  n,. 
sum  80  paid  shall  be  a  charge  against  the  county  from  which  the  tax 
was  returned,  and  the  board  of  supervisors  shall  cause  the  same  to  be 
assessed,  levied,  collected  and  paid  to  the  treasurer  of  this  state. 

S91.  If  the  discovery  that  the  sale  was  invalid,  shall  not  be  made,  ib. 
until  after  a  conveyance  shall  have  been  executed  by  the  comptroller 
for  the  lands  sold,  it  shall  be  the  duty  of  the  comptroller,  on  receiving 
satis&ctory  evidence  thereof,  to  refund  out  of  the  treasury,  to  the 
purchaser,  his  representatives  or  assigns,  the  purchase  money  and  in- 
terest thereon ;  and  to  re-charge  the  county  from  which  the  tax  was 
returned,  with  the  amount  of  the  tax  and  interest,  at  the  rate  of  seven 
per  cent,  from  the  time  interest  was  charged  thereon  by  hhn,  and  such 
County  shall  cause  the  same  to  be  levied  and  paid  as  provided  in  the 
kai  section. 

^  9S.  The  expenses  attending  sales  for  taxes,  including  a  due  pro-  Ezp«nMof 
Portion  of  the  expenses  of  publishing  lists  and  notices,  and  transmit-  '^^  ^^ 
ting  cc^ies  of  lists,  shall  be  a  charge  on  the  lands  out  of  which  the 
^i^les  are  made ;  and  an  equal  part  of  such  expense  shall  be  added  to 
^1)6  taxes,  interest  and  other  charges,  on  each  parcel  of  land  out  of 
^liidi  a  tale  oiay  be  made. 
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TITLES.       $  9S.  The  monies  received  upon  every  such  sale  far  taxes  and  in- 
terest, and  also  for  the  expenses  of  sale,  shall  be  paid  into  the  trea- 
sury ;  and  the  accounts  of  persons  entitled  to  any  portion  of  the  mo- 
nies so  received  for  such  expenses,  shall  be  audited  by  the  comptrol- 
ler, and  paid  out  of  the  treasury. 


frooi 


TITLE  IV. 

REGULATIONS  CONCERNING  THE  ASSESSMENT  OF  TAXES  ON  fJV- 
CORPORATED  COMPANIES,  AND  THE  COMMUTATION  OR  COLLEC- 
TION THEREOF. 

8£c.  I.  Monied  corporations,  deriTing  income  or  profit,  liable  to  taxatioii. 

2.  Oiiicera  of  toch  company  to  deliver  ttatement  annually  to  aaaetson ;  eontcnts. 

3.  A  like  statement  to  be  delivered  to  comptroller. 

4.  Forfeiture  of  $2S0  for  omitting  to  famish  such  statements. 

5.  If  company  be  prosecuted  therefor,  tenns  on  which  suit  may  be  diaoontinasd. 

6.  Assessors  to  enter  such  conqpanies  and  their  property  in  aasessment  rott. 

7.  Value  of  stock  of  certain  companies,  to  be  inserted  in  assessment  roll. 
S.  Value  of  stock  may  be  reduced  by  affidavit. 

9.  Company  not  in  the  receipt  of  any  income,  not  to  be  taxed. 

10.  Stock  of  companies  to  be  taxed  as  other  property  of  the  county. 

11.  Certain  companies  may  commute  for  their  taxes. 

12.  Certain  companies  to  be  exempted  from  taxation. 

18.  Officers  of  company  claiming  exemption,  to  naake  affidavit  as  to  incame,  fcc. 

14.  Affidavit  required  from  company  electing  to  commote. 

15.  Assessments  on  companies  to  be  set  down  in  Gth  colomn  of  corrected  rofl. 

16.  Supervisors  to  send  names  of  companies  liable  to  taxation,  to  comptroBtr,  Ite. 

17.  Taxes  on  companies  to  be  demanded  of  president,  &c. ;  if  not  paid,  howeoBscHd- 

18.  To  be  paid  out  of  the  funds  of  the  company. 

19.  If  collector  cannot  collect  tax,  to  return  same  to  county  treasurer,  &c. 

20.  County  treasurer  to  certify  facts  to  comptroller ;  taxes  how  to  be  credited. 

21.  Duty  of  comptroller  and  attorney-general,  as  to  companies  neglecting  to  p^. 

22.  Chancellor  to  order  sequestration  of  property,  &c.  to  satisfy  taxes  and  costs. 
28.  Attorney-general  may  also  recover  by  action  at  law,  such  tax  with  costs. 

oo^l^anies        S  1.  All  Rionied  Of  stock  Corporations  deriving  an  incoine  or  profit 
atiom         from  their  capital,  or  otherwise,  shall  be  liable  to  taxatkn  od  tbeif 
capital,  in  the  manner  herein  after  prescribed. 

Offlcers  to  $  2,  The  president,  cashier,  secretary,  treasurer,  or  other  proper 
to  as-  officer,  of  every  such  incorporated  company,  shall,  on  or  before  the 
first  day  of  July  in  each  ye^r,  make  and  deliver  to  the  assessors,  or 
one  of  them,  of  the  town  or  ward  in  which  such  company  is  liaUe  to 
be  taxed,  according  to  the  provisions  of  the  sixth  section  of  the  se- 
cond Title  of  this  Chapter,  a  written  statement,  specifying, 

1.  The  real  estate,  if  any,  owned  by  such  company,  the  towns « 
wards  in  which  the  same  is  situated,  and  the  sums  actually  f^ 
therefor : 

2.  The  capital  stock  actually  paid  in  and  secured  to  be  paid  Id? 
excepting  therefrom  the  sums  paid  for  real  estate,  and  the  amoootof 
such  capital  stock  held  by  the  state,  and  by  any  incorporated  iitertfj 
or  charitable  institution  :  And, 

3.  The  town  or  ward  in  which  the  principal  office  or  place  of  tr*** 
acting  the  financial  business  of  such  company,  is  situated ;  or  if  tkfl^ 


IS. 
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be  DO  such  principal  office,  the  town  or  ward  in  which  its  operations  TrrLE4. 
"are  carried  on,  or  in  which  it  is  liable  to  be  taxed,  under  the  provi-  ^^^*>'^^ 
sions  of  this  Chapter. 

S  3.  The  president  or  other  proper  officer  of  every  such  company,  Andtoeonp* 
shall  also  deliver  to  the  comptroller,  on  or  before  the  first  day  of  July 
in  each  year,  a  written  statement,  containing  the  same  matters  re- 
quired by  the  foregoing  section,  to  be  specified  in  the  statement  to  be 
delivered  to  the  assessors.  The  statements  required  by  this  and  the 
preceding  section  of  this  Title,  shall  be  certified  under  the  oath  of  the 
said  president  or  other  proper  officer,  to  be  in  all  respects  just  and  true. 

S  4.  If  the  statements  above  required,  or  either  of  them,  shall  not  pmmiij. 
be  furnished  by  any  company  to  the  assessors  and  to  the  comptroller, 
within  thirty  days  after  the  time  above  provided,  the  company  neg- 
lecting to  furnish  such  statements,  or  either  of  them,  shall  forfeit  to 
the  people  of  this  state,  for  each  statement  omitted  to  be  furnished, 
the  sum  of  two  hundred  and  fifty  dollars  :  and  it  shall  be  the  duty  of 
the  comptroller  to  furnish  the  attorney-general  with  an  account  of  all 
companies  that  shall  neglect  to  render  such  lists,  that  he  may  prose- 
cute for  the  penalties  hereby  imposed. 

S  5.  If  any  company,  that  shall  be  prosecuted  for  any  such  penalty,  soitthcwfur. 
shall  pay  the  costs  of  prosecution  and  furnish  the  statement  required, 
the  comptroller,  if  he  shall  be  satisfied  that  the  omission  was  not  wil- 
ful^ may,  in  his  discretion,  discontinue  such  suit. 

S  6.  The  assessors  shall  enter  all  incorporated  companies  from 
which  such  statements  shall  have  been  received  by  them,  and  the 
property  of  such  companies,  and  the  property  of  all  other  incorporat- 
ed companies,  liable  to  taxation  in  their  respective  towns,  in  their  as- 
sessment rolls,  in  the  following  manner  : 

1.  They  shall  insert  in  the  first  colunm  of  their  assessment  rolls, 
tbe  name  of  each  incorporated  company  in  their  respective  towns  or 
Wards,  liable  to  taxation  on  its  capital,  or  otherwise  ;  and  under  its 
name,  they  shall  specify  the  amount  of  its  capital  stock  paid  in,  and 
secured  to  be  paid  in  ;  the  amount  paid  by  such  company  for  real  es- 
tate, then  belonging  to  such  company,  wherever  the  same  may  be 
situated  ;  and  the  amount  of  its  stock,  if  any,  belonging  to  the  state, 
md  to  incorporated  literary  and  charitable  institutions. 

s.  In  the  second  column,  they  shall  enter  the  quantity  of  real  es- 
tate owned  by  such  company,  and  situated  within  their  town  or  ward; 
tad  in  the  third  column,  the  actual  value  thereof,  estimated  as  in  oth- 
«r  cases. 

8.  In  the  foiurth  column,  they  shall  enter  the  capital  stock  of  every 
incorporated  company,  (excepting  manu&cturing  and  turnpike  corpo- 
t^ationa,  and  marine  insurance  companies,)  paid  in,  and  secured  to  be 
^^aid  in ;  after  deducting  the  sums  paid  out  fiir  all  the  real  estate  of 
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TITLE  4.  such  company,  wherever  the  same  may  be  situated,  and  then  belong 
^"^^^f^^^  iDg  to  it,  and  the  amount  of  stock,  if  any,  belonging  to  the  people  of 
this  state,  and  to  incorporated  literary  and  charitable  inBtitutioDi. 

vahutioo  of  Si.  The  assessors  shall  insert  in  the  column  mentioiied  in  the  pre- 
ceding section,  the  cash  value  of  the  stock  of  all  manufacturing  and 
turnpike  corporations,  (to  be  ascertained  by  the  aaseflBor,  by  the  sales 
of  the  stock,  or  in  any  other  manner,)  deducting  thefefrom  the  items 
mentioned  in  the  preceding  section  ;  which  value,  thus  ascertained, 
together  with  the  value  of  the  real  estate  of  such  corporations,  shall 
constitute  the  amount  on  which  the  tax  of  such  corporatioDS  flhall  be 
levied. 

$  8.  The  provisions  of  the  fifleenth  section  of  the  second  Title  of  this 
Chapter,  shall  be,  and  are  hereby  extended  to  the  incorporated  com- 
panies in  the  two  preceding  sections  named  ;  and  the  president,  se- 
cretary, or  other  proper  officer,  may  make  the  affidavit  required  hj 
said  section. 

S  9.  If  the  president  or  other  proper  officer  of  any  incorporated 
company  named  in  the  assessment  roll,  shall  show,  to  the  satisbctioii 
of  the  board  of  supervisors,  at  their  annual  meeting,  within  two  days 
from  the  commencement  thereof,  by  the  affidavit  of  such  officer,  to 
be  filed  with  the  clerk  of  the  board,  that  such  company  is  not  in  the 
receipt  of  any  profits  or  income,  the  name  of  such  company  shall  be 
stricken  out  of  the  assessment  roll,  and  no  tax  shall  be  in^Msed  upon 
it.  And  the  assessment  of  every  monied  or  stock  corporation,  au- 
thorised to  make  dividends  on  its  capital,  from  which  no  such  affida- 
vit shall  be  received,  shall  be  conclusive  evidence,  that  such  corpo- 
ration was  liable  to  taxation,  and  was  duly  assessed. 

S  10.  The  capital  stock  of  every  company  liable  to  taxation,  ex- 
cept such  part  of  it  as  shall  have  been  excepted  in  the  assessment 
roll,  and  by  the  previous  sections  of  this  Title,  shall  be  assessed  and 
taxed  in  the  same  manner  as  the  other  real  and  personal  estate  of  the 
county,  unless  such  company  shall  be  entitled  to  commute  under  the 
next  section,  and  shall  elect  so  to  do  ;  in  which  case,  no  tax  shall  be 
imposed  by  the  board  of  sui>ervisors  on  the  property  of  such  oompany. 

S  11.  All  companies  employed  wholly  or  principally  in  manu&c- 
tiiring,  and  all  marine  insurance  companies,  whose  nett  annual  in- 
come shall  not  exceed  ^ve  per  cent,  on  the  capital  stock  paid  in,  ioi 
secured  to  be  paid  in,  shall  be  entitled  to  commute  for  their  taxes,  1^ 
{laying  directly  to  the  treasurer  of  the  county  in  which  the  busioe* 
of  tlic  company  is  transacted,  five  per  cent,  upon  all  such  nett  iiicoB» 
made  by  such  company  during  the  preceding  year. 

S  12.  All  turnpike,  bridge,  or  canal  companies,  whose  nett  anoni^ 
income  shall  not  exceed  five  per  cent,  on  the  capital  stock  nsid  ^ 
and  secured  to  be  paid  in,  shall  ba  exempted  from  taxation. 
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S  IS.  To  entitle  any  such  company  to  the  exemption  aforesaid,  title  4. 
the  president  and  secretary,  or  some  two  officers  of  the  company,  ^^^^^^^^ 
shall  make  affidavit,  stating  the  capital  stock  paid  in,  and  secured  to  ueiupiion. 
be  paid  in,  together  with  the  income  and  profits,  and  the  total  expen- 
ditures, daring  the  preceding  year,  of  such  company ;  which  affidavit 
shall  be  delivered  to  the  assessors  of  the  town,  at  the  time  of  making 
their  assessments. 

S  14.  The  president,  or  other  proper  officer  of  each  company  elect-  ib. 
ing  to  commute,  shall  make  affidavit  before  some  officer  authorised  to 
take  affidavits,  stating  the  amount  of  such  nett  income  ;  and  on  filing 
the  same  with  the  clerk  of  the  board  of  supervisors,  at  tbeir  annual 
meeting,  within  two  days  from  the  commencement  thereof,  accompa- 
nied by  the  receipt  of  the  county  treasurer,  acknowledging  the  pay- 
ment of  the  proper  commutation,  such  board  of  supervisors  shall  im- 
pose no  tax  on  the  property  of  such  company. 

S  15.  The  amount  of  taxes  assessed  on  all  incorporated  con(^panies  Taxes  to  i»e 
liable  to  taxation,  and  not  electing  to  commute,  shall  be  set  down  by  'oVkctedf 
the  board  of  supervisors,  in  the  fifth  column  of  the  corrected  assess- 
ment roll,  and  shall  form  a  part  of  the  monies  to  be  collected  by  the 
collector. 

S  16.  The  board  of  supervisors  having  completed  the  assessment,  Vaijorm' 
shall  transmit  to  the  comptroller,  with  the  aggregate  valuations  of  p®'^**"* 
the  real  and  personal  estate  in  their  county,  a  statement,  showing  the 
names  of  the  several  incorporated  companies  liable  to  taxation  in  such 
county ;  the  amount  of  the  capital  stock  paid  in,  and  secured  to  be 
paid  in,  by  each  ;  the  amount  of  real  and  personal  propei^ty  of  each, 
as  put  dxmn  by  the  assessors,  or  by  them ;  and  the  amount  of  taxes  as- 
sessed on  each.  In  those  counties  in  which  there  is  no  such  company, 
the  boards  of  supervisors  shall  certify  such  fact  to  the  comptroller,  with 
their  returns  of  the  aggregate  valuations  of  real  and  personal  estate. 

S  17.  The  collector  shall  demand  payment  of  all  taxes  assessed  on  Dutrofcoi 

lector 

inooqxMrated  companies,  from  the  president,  or  other  proper  officer, 
of  such  companies,  and  if  not  paid,  shall  proceed  in  the  collection  and 
payment  thereof,  in  the  same  manner  as  in  other  cases,  and  shall  be 
lii^le  to  the  same  penalties  for  the  non-payment  of  monies  collected 
by  him.  And  the  collector's  receipt  shall  be  evidence  of  the  payment 
<f  such  tax. 

S  18.  Such  taxes  shall  be  paid  out  of  the  funds  of  the  company.  Tun  how 
and  shall  be  rateably  deducted  from  the  dividends  of  those  stockhold-  ^ 
ers  whose  stock  was  taxed,  or  shall  be  charged  upon  such  stock,  if  no 
dividends  be  afterwards  declared. 

S  19-  If  the  collector  shall  not  be  able  to  collect  any  tax  assessed  proceeduvi 
upon  an  incorporated  company,  he  shalf  return  the  same  to  the  county  ^^^ 
treasurer,  and  at  the  same  time,  make  affidavit  before  the  county  ^^' 
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treasurer,  or  some  other  officer  authorised  to  admiBister  oaths,  that 
he  had  demanded  payment  thereof  from  the  president,  or  other  pro- 
per officer  of  the  company,  and  that  such  officer  had  refused  to  pay 
the  same,  or  that  he  had  not  been  able  to  make  such  demand,  as  the 
case  may  be  ;  and  that  such  company  had  no  personal  property,  from 
which  he  could  levy  such  tax. 

•§  20.  The  county  treasurer  shall  thereupon  certify  such  facts  to 
the  comptroller,  who  shall  pass  to  the  credit  of  such  counQr  treasurer 
the  amount  of  all  taxes  so  returned  and  certified,  as  in  the  cases  of 
taxes  on  the  lands  of  non-residents. 

S  21.  The  comptroller  shall  furnish  the  attorney-general,  with  the 
names  of  all  companies  refusing  or  neglecting  to  pay  the  taxes  im- 
posed on  them,  with  the  amount  due  from  them  respectively ;  and 
the  attorney-general  shall  thereupon  file  a  bill  in  the  court  of  chan- 
cery, against  every  such  company,  for  the  discovery  and  sequestration 
of  its  property. 

S  22.  The  chancellor,  on  tlie  filing  of  such  bill,  or  on  the  coming 
in  of  the  answer  thereto,  shall  order  such  part  of  the  property  of  such 
company  to  be  sequestered,  as  he  shall  deem  necessary  for  the  pur- 
pose of  satisfying  the  taxes  in  arrcar,  with  the  costs  of  prosecution; 
and  he  may  also,  at  his  discretion,  enjoin  such  company,  and  the  offi- 
cers thereof,  from  any  further  proceedings  under  their  act  of  incorpo- 
ration, and  may  order  and  direct  such  other  proceedings,  as  he  ihll 
deem  necessary,  to  compel  the  payment  of  such  tax  and  costs. 

S  23.  The  attorney-general  may  also  recover  such  tax,  with  costs, 
from  such  delinquent  company,  by  action  in  any  court  of  record  in 
stale. 


TITLE  V. 

MKSCKLLANEOLS  PROVISIONS  OF  A  CENERAL  NATURE. 

Sec.  1.  Town  and  city  clerks  annually  to  return  names  of  assessors  and  ci^ecton. 

2.  Delinquent  town  clerks  ang  assessors  to  be  reported  to  comptxtdler  and  pmcnt^- 
8.  Bonds,  notes,  &c.  sent  to  this  state  for  collection,  not  to  be  taxed. 

4.  When  tenant  paying  tax,  may  sue  therefor  or  retain  out  of  rent. 

5.  Losses  sustained  by  default  of  collector  or  treasurer,  on  whom  chargeable. 

6.  Comptroller  to  cancel  certain  erroneous  charges  of  U.  S.  direct  tax. 

7.  8  &  9.  Proceedings  by  comptroller  and  other  officers,  to  insure  correct  retoiw- 

10.  Certificates  ar.d  conveyances  executed  by  comptroller,  may  be  recordedi  &c. 

11.  Sales  of  landu  for  taxes  for  opening  roads,  how  to  be  made. 

12  &  13.  Comptroller  to  send  forms,  &c.  to  county  treasurers,  to  be  distributed  by  tkeo^ 

14.  Comptroller  to  cause  copies  of  this  Chapter  to  be  iirinted  and  distributed. 

15.  Punishment  of  officers,  for  wilfully  neglecting  the  execution  of  this  Chapter. 

JJ^rff  10^     S  1 .  The  clerks  of  the  cities  of  New- York,  Albany,  Hudson,  Scbe- 
curk..        nectady  and  Troy,  and  the  town  clerks  of  the  several  towns,  shall 
yearly,  before  the  first  day  oC  October,  in  each  year,  certify  and  deli- 
ver to  the  supervisors  of  their  respective  towns,  the  names  of  all  *^ 
assessors  and  collectors  in  their  respective  cities  and  towns,  and  ^ 
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same  diall  be  delivered  to  the  board  of  supervisors,  at  their  next  title  s. 
meeting.  v^^v^/ 

S  2.  The  boards  of  supervisors  of  the  several  counties,  at  every  an-  Dutyofboard 
nual  meeting,  shall  transmit  to  the  comptroller  the  names  and  places  <^^'"p*"'"®" 
of  abode  of  the  town  clerks  and  assessors,  in  their  respective  counties, 
who  shall  have  wilfully  refused  or  neglected  to  perform  the  duties 
required  of  them  in  this  Chapter ;  and  the  comptroller  shall  thereupon 
give  notice  to  the  district  attornies  of  the  proper  counties,  to  the  end 
that  tbey  may  prosecute  such  delinquent  town  clerks  and  assessors, 
for  the  penalties  incurred  by  them. 

S  3.  When  any  bond,  mortgage,  note,  contract,  account  or  other  Bon<J^^ 
demand,  belonging  to  any  person  not  being  a  resident  of  this  state,  jJ^^'^J'^, 
shall  be  sent  to  this  state  for  collection,  or  shall  be  deposited  in  this^<*^ 
state  for  the  same  purpose,  such  property  shall  be  exempt  from  taxa- 
tion ;  and  nothing  contained  in  this  Chapter  shall  be  construed  to 
render  any  agent  of  such  owner  liable  to  be  assessed  or  taxed  for  such 
property ;  but  every  such  agent  shall  be  entitled  to  have  any  such 
property  deducted  from  his  assessment,  upon  making  affidavit,  before 
the  assessors  at  tlie  time  appointed  by  them  for  reviewing  their  assess- 
nientt,  that  such  property  belongs  to  a  non-resident  owner,  and  there- 
in qiecifying  his  name  and  residence.^ 

S  4.  When  the  tax  on  any  real  estate  shall  have  been  collected  of  Remedror 

111  1     tonant  lor 

any  occupant  or  tenant,  and  any  other  person,  by  agreement,  or  oth-  tuMpud. 
«rwise,  ought  to  pay  such  tax,  or  any  part  thereof,  such  occupant,  or 
tenant,  diall  be  entitled  to  recover,  by  action,  the  amount  which  such 
peraoD  ought  to  have  paid ;  or  to  retain  the  same  from  any  rent  due, 
or  accnung  from  him  to  such  person,  for  the  land  so  taxed. 

S  5.  AH  losses  which  may  be  sustained  by  the  default  of  the  col-  j^^^  ^^ 
lector  of  any  town  or  ward,  shall  be  chargeable  on  such  town  or  ward.  SSS^SmJ 
All  losses  which  may  be  sustained  by  the  default  of  the  treasurer  of  •'*^* 
any  county,  in  the  discharge  of  the  duties  imposed  by  this  Chapter, 
shall  be  chargeable  on  such  county.     And  the  several  boards  of  su- 
pervisors shall  add  such  losses,  to  the  next  year's  taxes  of  such  town 
or  county. 

S  6.  Whenever  it  shall  appear  to  the  comptroller,  that  any  cliarge  of  saiM  for  u. 
arrears  of  the  direct  tax  of  the  United  States,  returned  to  his  office  as 
^paid,  has  been  paid  to  any  of  the  collectors  of  that  tax,  or  that  the 
s^me  lands  have  been  twice  charged  with  the  same  tax,  he  shall  can- 
^1  the  erroneus  charge  on  the  books  of  his  office. 

St.  If^  in  consequence  of  having  received  irregular  and  imperfect  comptroDcr 
descriptions  of  the  lands  of  non-residents  in  any  town,  the  comptroller  ^Si^Z 
'luU  apprehend  that  irregular  or  imperfect  returns  may  again  be  re- 
^^ived,  be  may  give  notice  of  such  apprehension  to  the  board  of  su- 

(9)  AoleoDOcniDgtht  BcYiMd  SUtntet,  puted  Dec  10,  I828,§  17. 


tann. 
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TITLES,  pervisors  of  the  proper  county,  at  their  annual  meeting,  wpedfying  the 
^•^'"^^^^^  several  towns  in  such  county,  the  returns  from  which  will  probably 
require  correction. 

Duty  of  iu-       S  8.  It  shall  be  the  duty  of  such  board  of  supervisors  to  reqmre  the 
tS^rep^m      assessors  and  the  collector  of  such  town,  specified  in  the  notice  of  the 
comptroller,  to  meet  in  such  town  at  such  place  as  shall  be  designat- 
ed by  the  supervisors,  within  thirty  days  of  the  expiration  of  the  time, 
when  the  collectors  are  to  make  their  returns  to  the  county  treasurers. 

ofaMcasori       S  9.  It  shall  be  the  duty  of  the  assessors  and  collectors  to  meet  pur- 
M^co  oc-    g^j^j^i^  ^^  gy^jj  requisition.     The  collectors  shall  specify  to  the  asses- 
sors, the  several  lots  to  be  returned  as  non-resident  property,  by  rea- 
son of  the  non-payment  of  the  taxes ;  and  the  assessors  shall  arrange 
the  same  according  to  the  provisions  of  this  Chapter,  and  shall  exa — ^ 
mine  the  descriptions  of  the  lots;  and  in  case  any  of  them  are  fouD(^ 
erroneous  and  imperfect,  they  shall  correct  the  same,  conformable  t;;^ 
such  instructions  as  may  have  been  received  from  the  comptroller,  ar^^ 
the  collector  shall  thereupon  return  the  lots  as  arranged  and  describ^^ 
by  the  assessors,  to  the  county  treasurer. 

comprouer'i      S  10.  Evory  Certificate  or  conveyance  executed  by  the  comptroJVar 
oeruhctto  or  j^^  pursuanco  of  the  provisions  of  this  Chapter,  may  be  recorded  in  tie 
same  manner,  and  with  the  like  effect,  as  a  deed  regularly  acknov- 
ledged  or  proved,  before  any  officer  authorised  by  law,  to  take  the 
proof  and  acknowledgment  of  deeds. 

saiMfortu-     S  11.  All  sales  of  lands  charged  with  taxes  in  arrear  for  opening 
ZgVoa!^'   ^^^  improving  roads  within  this  state,  shall  be  conducted  in  the  man- 
ner herein  before  prescribed ;  and  the  owners  of  the  lands  sold,  shall  be 
allowed  to  redeem  within  the  same  time,  and  on  the  same  conditioDS- 

BbfikforiM       S  12.  The  comptroller  shall,  from  time  to  time,  at  his  discretion, 
Sons?**^^    transmit  blank  forms  of  assessment  rolls,  and  of  returns  of  unpaid  tax- 
es, to  the  several  county  treasurers  in  this  state ;  together  with  such 
instructions  as  he  shall  think  useful,  for  the  purpose  of  enforcing  the 
uniform  and  proper  execution  of  this  Chapter. 

Pistribution  S  13.  The  county  treasurers  shall  distribute  such  of  the  said  forms 
thereof.  ^j^j  instructions,  as  shall  have  been  intended  for  the  use  of  assessors, 
among  the  town  clerks,  in  their  respective  counties,  who  shall  deli- 
ver the  same  to  the  assessors  in  their  respective  towns.  The  county 
treasurer  shall  also  transmit  or  deliver  a  copy  of  such  forms  andiD* 
structions  to  each  of  tlie  assessors  in  any  city  in  his  county. 

copienof  Uiii     S  14.  The  comptroller  shall,  from  time  to  time,  whenever  he  shall 

Chapter.       gjjj  i^  ^Q  i,e  necessary,  cause  to  be  printed,  at  the  expense  of  this  state, 

a  sufficient  number  of  copies  of  this  Chapter,  to  furnish  one  copy  ^ 

each  county  treasurer,  supervisor,  town  clerk,  assessor  and  ocXk^ 

within  this  state ;  and  shall  transmit  to  each  county  treasurer  a  soS' 
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cient  number  for  his  county.    Every  county  treasurer  receiving  such  titlb  c 
copies,  shall  immediately  transmit,  at  the  expense  of  the  county,  to  the^^^"^'^^ 
clerk  of  each  town  therein,  five  copies,  to  be  distributed  by  him  among 
Ae  officers  entitled  thereto ;  and  he  shall  also  transmit  or  deliver  one 
such  copy  to  each  assessor  and  collector,  in  every  city  in  his  county. 

S  15.  If  any  of  the  officers  concerned  in  the  execution  of  this  Chap-ofBcen  mil- 
ter, shall  wilfully  neglect  or  refuse  to  perform  the  duties  assigned  ^da?/f 
them,  such  officer  shall  be  deemed  guilty  of  a  misdemeanor,  and  on 
conviction  shall  be  punished  by  fine  or  imprisonment,  or  both,  in  the 
discretion  of  the  court. 


TITLE  VI. 

SPECIAL  AND  LOCAL  PROVISIONS. 

Sxc.  1, 2  &  3.  Special  prorisions  concerning  assessment  and  collection  of  taxes,  in  Kings 
county. 
4, 5  &  6.  Special  proyisions  concerning  collection  of  taxes  in  Albany. 
7.  Collectors  of  certain  towns  in  Essex  county,  to  receive  mileage. 
S.  Certain  cities  to  be  deemed  towns  un  Jer  this  Chapter. 

S  1.  The  assessors  of  the  several  towns  m  the  county  of  Kings,  Kiofs  county 
flhall  complete  their  assessment  rolls,  on  or  before  the  first  day  of  July, 
in  each  year ;  and  shall  deliver  the  same,  on  or  before  the  first  day  of 
August,  in  each  year,  to  the  supervisors  of  their  respective  towns. 

S  2,  The  board  of  supervisors  of  the  county  of  Kings,  shall  deliver  n>. 
their  warrants  and  tax  lists  to  the  collectors  of  the  several  towns  in 
that  county,  on  or  before  the  first  Tuesday  of  September,  in  each 
year ;  and  the  collectors  shall  settle  their  accounts  with  the  county 
treasurer,  on  or  before  the  first  Tuesday  in  November,  in  each  year. 

S  S.  The  town  clerks  of  the  several  towns  in  the  county  of  Kings,  ib. 
shall  certify  and  deliver  to  the  supervisors  of  their  respective  towns, 
between  the  first  Tuesday  of  May  and  the  first  Tuesday  of  August,  in 
each  year,  the  names  of  all  the  assessors  and  collectors  in  their  res- 
pective towns. 

S  4.  The  time  for  the  collection  of  taxes  in  the  city  and  county  of  rpj^^^^^j^j 
ADnuij,  shall  be  and  is  hereby  extended  to  the  first  day  of  March  in  jj^^S^* 
every  year ;  and  the  warrants  to  the  collectors  of  the  several  towns 
and  wards  of  the  said  city  and  county,  shall  be  conformed  to  this  pro- 
vision.'^ 

S  6.  If  any  collector,  chosen  or  appointed  for  any  of  the  wards  in  conectorsto 

the  city  of  Albany,  shall,  after  such  election  or  appointment,  die,  re- 

^ign,  or  remove  out  of  the  said  city  before  he  shall  have  entered  upon, 

^c^  oompleted  the  duties  of  his  office,  or  if  he  shall,  by  reason  of  sick- 

^^efs,  or  other  cause,  be  disabled  fi*om  performing  and  completing  such 

(7)  Act  concerning  Rerised  Statutes,  passed  Dec.  10, 1828,  §  21. 
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TITLE],  duties,  it  shall,  in  every  such  case,  be  the  duty  of  the  major,  alder- 
men and  commonalty  of  said  city,  to  appoint  a  collector  for  such  ward, 
for  the  remainder  of  tlie  year ;  who  thereupon  shall  have  the  same 
powers  and  privileges,  be  subject  to  the  like  duties  and  penalties,  and 
entitled  to  the  same  compensation,  as  the  collector  in  whose  place  he 
was  so  appointed. 

lb.  S  6.  It  shall  be  the  duty  of  such  collector,  so  to  be  appointed,  be- 

fore he  shall  enter  on  the  duties  of  his  office,  to  enter  into  a  bond 
with  tlie  like  penalty,  and  subject  to  the  same  condition,  a$  other  col- 
lectors are  required  to  enter  into  by  law. 

BfiiMge  S  7.  It  shall  be  the  duty  of  the  treasurer  of  the  county  of  Essex, 

JoSJ^ilTin  on  the  settlement  of  the  accounts  of  the  several  collectors  of  the  town^ 
of  Minerva,  Keene,  and  Schroon,  to  allow  and  pay  them  mileage,  tjo 
be  calculated  for  every  mile  necessarily  travelled  from  their  respective 
dwellings,  to  tlie  office  of  the  treasurer,  after  the  following  rates : 

1.  To  the  collector  of  the  town  of  Minerva,  thirty-seven  and  a  half 
cents  per  mile : 

2.  To  the  collectors  of  the  towns  of  Keene  and  Schroon,  twenty- 
five  cents  per  mile : 

But  the  sum  to  be  paid  to  either  of  the  said  collectors,  shall  in  bo 
case  exceed  the  sum  of  four  per  cent,  upon  the  amount  of  the  tax  on 
the  lands  of  non-residents,  returned  by  such  collector  to  the  county 
treasurer. 


£«MX. 
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S  8.  Every  city  not  divided  into  wards,  for  the  purpose  of  choosing 
supervisors  and  assessors,  shall  be  deemed  to  be  a  town  within  the 
provisions  of  this  Chapter. 


CHAP.  XIV. 

Of  the  Public  Health. 


Title  1. — Of  the  officers  of  health  in  the  city  of  New- York. 

Title  2. — Of  quarantine,  and  regulations  in  the  nature  of  quaraotiDe,  at 

the  port  of  New- York. 
Title  3. — Internal  regulations  for  the  preservation  of  the  public  hcallb 

in  the  city  of  New- York. 
Title  4. — Of  the  marine  hospital,  and  its  funds. 
Title  5. — General  provisions  applicable  to  the  city  of  New-York. 
Title  6. — Regulations  for  the  preservation  of  public  health  in  other 

ports  and  places  of  the  state. 
Title  7. — General  regulations  concerning  the  practice  of  physic  audn^ 

gery  in  this  state. 
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TITLE   I.  TPTLEl. 

OF  THE  OFFICERS  OF  HEALTH  IN  THE  CITY  OF  NEW-YORK.         ^^^^'^^ 

Sxc.  1  &  2.  Board  of  health  contmned ;  president  and  members  how  appointed,  &c. 
8.  WlwcoaimiMioaersofheahh. 

4  &  5.  Duties  of  health  officer  ;  power  to  appoint  assistant. 
6  to  11.  Daties  of  resident  physician  and  health  conunissioner. 
12  &  13.  Salaries  and  fees  of  conunissioners  of  health  and  health  officer. 
14.  Consulting  physicians,  how  appointed,  and  duties. 
16  ft  UL  iDspectors  of  health  bow  appointed ;  their  fees  and  duties. 

Skction  1.  There  shall  continue  to  be  a  Board  of  Health  in  the  Board  of 
city  of  New-York,  of  which  the  mayor  shall  by  right  of  office  be  pre- 
sident, and  the  members  of  which  shall,  from  time  to  time,  be  ap- 
pointed by  the  common  council  of  the  city.^ 

S  2.  In  case  the  mayor  shall,  from  any  cause,  be  unable  to  attend  ib. 
to  the  discbarge  of  his  duties  as  a  health  officer,  the  board  of  health 
may  choose  one  of  tlieir  own  number  as  president,  who  shall  possess 
all  the  powers  and  perform  all  the  duties  of  the  mayor  under  diis 
Chapter. 

S  S.     The  health  officer,  resident  physician,  and  health  commis-  commiision. 
sioner  of  the  city,  shall  be  the  commissioners  of  health.  •rsofhwHh 

S  4.  The  health  officer  shall  perform  all  the  duties  hereafter  speci-  Health  ofli- 
fied  in  this  Chapter,  and  such  other  duties  as  the  board  or  commis-  ^"• 
sioners  of  health  shall  lawfully  require. 

S  5.  The  health  officer  may  appoint  an  assistant,  for  whose  con- 
duct  be  shall  be  responsible,  and  who  may  perform  all  the  duties 
required  of  the  health  officer.  Such  assistant,  before  he  shall  enter 
on  the  duties  of  his  office,  shall  take  the  oath  prescribed  in  the  con- 
stitution of  this  state. 

S  6.  The  resident  physician  shall  visit  all  sick  persons  reported  to  BMid«Dt 
the  mayor,  or  to  the  board  or  commissioners  of  health,  and  shall  per-  ^  ^^**"* 
form  such  other  duties  as  the  board  of  health  shall  enjoin. 

S  7.  The  health  commissioner,  under  the  direction  of  the  board  of  „  ... 
health,  shall  assist  the  resident  physician  in  the  discharge  of  his  offi-  »»»«»<»«• 
cial  duties. 

S  8.  He  shall  also  receive  all  monies  appropriated  to  the  use  of  ^^  ^  .^ 
the  marine  hospital,  and  shall  pay  all  demands  against  the  hospital  ^°<i- 
that  shall  be  approved  by  a  majority  of  the  commissioners  of  health  ; 
and  before  he  shall  enter  on  the  duties  of  his  office,  shall  execute  a 
Iwnd  in  the  penal  sum  of  five  thousand  dollars,  conditioned  for  the 
fidthful  performance  of  his  trust,  and  with  such  sureties  as  tlie  mayor 
or  recorder  of  the  city  shall  approve.     The  bond  shall  be  given 'to    . 

the  people  of  this  state,  and  be  filed  by  the  officer  taking  it,  in  the 

office  of  the  clerk  of  the  city  and  county. 

(1)  TUa  Chapter  was  compiled,  with  rarious  alteratioBa  and  additioaa,  from  the  foUow- 
Wstatstet;  Lsws  of  1823,  p.  64  ;  1834,  p.  18»  §  2 ;  1827,  p.  199,  §  24  to  88. 
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TiTLK  1.  S  9.  He  shall  render  to  the  board  of  health,  a  mcmthlj  account  of 
^1^**^^*^^  his  receipts  and  disbursements  on  account  of  the  marine  hospital,  and 
and  depont  g  shall  doposit  the  balance  that  shall  appear  to  be  in  his  hands,  in  such 

bank  in  the  city  of  New- York,  as  the  board  shall  designate,  to  the 

credit  of  the  commissioners  of  health. 

Moniwhow      S  10.  The  monies  so  deposited  shall  not  be  drawn  out,  except  on 

the  check  of  the  health  commissioner,  countersigned  by  the  president 

of  the  board  of  health. 

Bfeetingior       ^  H.  In  the  discharge  of  their  duties,  the  resident  physician  and 

•Ddcommk-  health  commissioner,  shall  meet  daily  at  the  office  of  the  board  of 


health,  during  such  part  of  the  year  and  at  such  hours  of  the  day,  as 
the  board  shall  designate. 

TiMiruia-  ^  12.  The  resident  physician  and  health  commissioner,  shall  eacli 
receive  an  annual  salary  of  one  thousand  dollars ;  and  the  health  offi- 
cer, as  physician  of  the  marine  hospital,  a  like  salary  of  four  hundred 
and  fifty  dollars ;  and  such  salaries  shall  be  paid  out  of  the  monies 
appropriated  for  thei  use  of  the  marine  hospital. 

health oiB.        S  IS.  The  health  oflScer  shall  be  entitled  to  receive  the  Mowbg 
®*^  fees  for  visiting  and  examining  vessels  in  the  discharge  of  his  ofkial 

duties : 

1.  For  each  vessel  from  a  foreign  port,  six  dollars  and  fifty  cents. 

2.  For  each  vessel  from  a  place  in  the  United  States  south  of  Cape 
Henlopen,  if  above  one  hundred  and  sixty  tons,  three  dollars;  if  not 
exceeding  one  hundred  and  sixty,  and  above  one  hundred  tims,  two 
dollars ;  if  below  one  hundred  tons,  one  dollar. 

And  such  fees  shall  be  paid  by  the  respective  masters  of  the  vessels 
.so  visited  and  examined. 

^^JjgJJJj;*  S  14.  The  board  of  health,  may,  fi-om  time  to  time,  appoint  so 
many  consulting  physicians  as  they  may  deem  necessary,  des^ate 
their  duties,  and  fix  their  compensation. 

lSJ£*'  of      gj^    rpj^g  ^^^^  ^f  health  shall  appoint  an  inspector  of  vesseU, 
who  shall  perform  the  duties  required  of  him  in  this  Chapter,  and 
shall  be  entitled  to  receive  the  following  fees : 
H»  ^•^  For  each  cargo  inspected  by  him  under  the  direction  of  the  board  of 

health,  three  dollars ; 

For  each  vessel  cleansed  and  purified  by  him  under  the  like  dii«J- 
tion,  five  dollars ; 

Which  fees  shall  be  paid  by  the  owner  or  consignee  of  the  cargp 
inspected  or  vessel  purified. 

Hiiduty.  S  16.  It  shall  be  the  duty  of  such  inspector,  after  he  shall  have  per- 

formed any  service  required  of  him,  to  make  an  immediate  report  rf 
his  proceedings  and  their  result,  to  the  board  of  health,  or  the  inafof 
and  commissioners  of  health. 
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TITLE  !!•  ART.i. 

OF  QUARANTINE  AND  REGULATIONS  IN  THE  NATURE  OF  QUARAN- 

TINE,  AT  THE  PORT  OF  NEW-YORK. 

Art.  1.— Of  the  place  of  quarantine,  and  the  vessels  and  persons  subject  thereto. 

Art.  2. — Of  the  duties  of  pilots  in  relation  to  vessels  subject  to  quarantine. 

Art.  3. — Regulations  concerning  the  treatment,  conduct  and  duties  of  vessels,  articles 

and  persons  under  quarantine. 
Art.  4.— Regulations  concerning  the  treatment  and  conduct  of  vessels,  articles  and  per- 

•ons  released  from  quarantine,  or  exempt  therefrom. 
ART.5w-Of  the  regulation  of  intercourse  with  infected  places. 
Art.  6. — Penalties  for  violating  the  provisions  of  this  Title. 

ARTICLE  FIRST. 

Of  the  Place  of  Quarantine^  and  the   Vessels  and  Persona  sub- 

ject  thereto. 

flic.  1.  Anchorage  place  at  quarantine. 
2.  How  designated. 

8w  Vesoeb  subject  to  quarantine  to  proceed  immediately  thereto. 
4.  What  vessels  subject  to  quarantine,  and  how  classed. 
0.  (Quarantine  of  classes  1  and  2. 

6.  Regular  quarantine  of  certain  vessels  in  class  3. 

7.  Of  class  5,  and  of  certain  vessels  in  class  4. 

8.  Steam  vessels  excepted  from  regular  quarantine. 

9.  Where  no  regular  quarantine,  health  officer  to  prescribe  it. 

10.  Certain  vessels  arriving  in  other  ports,  subject  to  same  rules  as  if  arrivmg  direct. 

11.  Veaseb,  when  to  be  removed  from  wharves  ;  by  whom  ;  how. 

12.  Not  to  return  without  permit. 

18.  Certain  vessels  permitted  to  pass  through  the  Sound. 

S  1.  The  anchorage  place  for  vessels  at  quarantine,  shall  be  as  Anchorage 
Dear,  as  may  be,  to  the  marine  hospital  on  Staten-Island.  ^™" 

S  2.  The  quarantine  anchorage  shall  be  designated  by  buoys,  to  be  now  ^ws- 
fixed  under  the  direction  of  the  health  officer,  and  every  vessel  sub-  "***^* 
Ject  to  quarantine  shall  anchor  within  them. 

S  3.  Every  vessel  in  this  Article  declared  to  be  subject  to  quaran-  certain  vet- 
tine,  shall,  immediately  on  her  arrival,  proceed  to,  and  be  anchored  d^il^  there' 
at,  the  place  then  assigned  for  quarantine ;  and  shall  remain  there 
'with  her  officers,  passengers  and  crew,  during  her  quarantine,  sub- 
ject to  the  examination  of  the  health  officer,  to  the  provisions  of  this 
Title,  and  to  such  regulations  as  the  health  officer  or  board  of  health 
sfaaU  lawfully  impose. 

S  4.  Vessels  arriving  in  the  port  of  New- York  are  declared  to  be  vwteissubv 
subject  to  quarantine,  and  shall  be  classed  as  follows :  Suine?"" 

1.  All  vesseb  from  a  foreign  port,  having  forty  or  more  passengers, 
w  on  board  of  which,  during  the  voyage,  or  whilst  at  the  port  of  de- 
parture, any  person  shall  have  beQp  sick,  arriving  between  the  first 
dajr  of  April  and  the  first  day  of  November  in  any  year. 

S.  All  vessels  arriving  between  the  thirty-first  day  of  May  and  the 
sixteenth  day  of  October,  in  any  year,  from  any  place,  in  the  ordinary 
paflsage  from  which,  they  must  pass  to  the  south  of  Cape  Henlopen. 
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TITLE*.'.  3.  All  vessels  froiTi  any  place,  (iDcluding  islands,)  in  Asia,  Africa, 
or  the  Mediterranean,  or  from  either  of  the  West-India,  Bahama,  Ber- 
muda, or  Western  islands,  or  from  any  place  in  America,  in  the  or- 
dinary passage  from  which  they  must  pass  south  of  Georgia,  arriying 
between  the  first  day  of  April,  and  the  first  day  of  November  in  any 
year. 

4.  All  vessels  from  any  plac^e  where  yellow,  bilious  malignant,  or 
other  pestilential  or  infectious  fever  existed  at  the  time  of  their  de- 
parture, or  on  board  of  which,  during  the  voyage,  any  case  of  any 
such  fever  shall  have  occurred,  arriving  between  the  first  day  o(  April 
and  the  first  day  of  November,  in  any  year. 

6.  All  vessels  which,  if  they  had  arrived  direct  from  their  foreign 
port  of  departure,  would  have  been  induded  in  the  fourth  class,  that 
shall  arrive  at  any  place  in  the  United  States,  or  British  North 
America,  and  proceed  thence  to  the  port  of  New-York,  between  tk 
first  day  of  June  and  the  first  day  of  October,  in  any  year. 

lb.  citne*      S  5.  Every  vessel  included  in  the  first  two  classes  of  the  preceding 


section,  shall  be  subject  to  such  length  of  quarantine,  and  other  legn- 
lations,  as  the  health  officer  shall  designate  and  enjoin. 

lb.  ci«E«3.  5  6.  Every  vessel  included  in  the  third  class,  Ti^ich  shall  arrive 
between  the  thirty-first  day  of  May  and  the  first  day  of  October,  in 
any  year,  shall  remain  at  quarantine  for  two  days,  and  for  sachfortber 
period  as  the  health  officer  shall  deem  expedient ;  but  from  the  po- 
visions  of  this  section,  vessels  from  Canton  and  Calcutta  are  except- 
ed, unless  they  shall  have  been  at  some  place  in  the  West-Indie&,  or 
in  America  south  of  St.  Mary's  in  Georgia,  and  north  of  the  Equator, 
or  on  the  continent  or  islands  near  the  continent  of  Africa,  after  the 
fifleenth  day  of  May,  in  the  year  of  their  arrivaL 

lb.  Clan  4.  £  7.  Every  vessel  in  the  fourth  class,  whick  shall  arrife  withia 
the  days  mentioned  in  the  last  section,  and  every  veesael  ia  the  fifth 
class,  shall  remain  at  quarantine  for  at  least  thirty  days  after  her  ar- 
rival, and  in  all  cases,  at  least  twenty  days  after  her  wliole  cargo  ahaH 
have  been  discharged  and  landed,  and  shall  perfomafc  such  ftirdier 
quarantine  as  the  health  officer  shall  prescribe. 

lb.  Stoun  S  B.  All  vessels  subject  to  a  regular  quarantine,  shall,  if  navigated 
by  steam,  be  subject  only  to  such  length  of  quarantiiie,  aad  other  regu- 
lations, as  the  health  officer  shall  enjoin. 

h^'aiih  office?.  ^  ^*  '^^®  quarantine  of  vessels  subject  thereto,  where  no  period  of 
regular  quarantine  is  prescribed,  shall  be  limited  by  the  discretion  of 
the  health  officer ;  but  unless  under  special  circumstances,  and  witi 
the  sanction  of  the  board  or  commissioners  of  health,  it  shall  not  ex- 
ceed the  time  requisite  for  a  due  examination  of  the  vessel  and  CBtfi* 
and  a  compliance  with  the  regulations  of  this  Chapter. 
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S  10.  Every  vessel  arriving  in  the  port  of  New- York  coastwise,    art.  2. 
after  the  first  day  of  June,  which  has  been  to  the  West-Indies,  or^tf^^^ 

•^  .      '  'lb.    Con»r 

America  south  of  Georgia,  shall  be  subject  to  the  same  regulations  as  ^^'^*^' 
are  imposed  on  such  vessels  under  similar  circumstances,  that  have 
arrived  direct  at  the  port  of  New- York. 

5  11.  The  mayor  of  the  city  of  New- York,  or  the  board  or  the  Vwsei*  how 

.  ,  romovod 

coinniissioners  of  health,  whenever  in  their  iud&inent  the  public  from 

wharrcff. 

health  (hall  require  it,  may  order  any  vessel  at  the  wharves  of  the 
city,  or  in  its  vicinity,  to  the  quarantine  ground,  or  other  place  of 
safety,  and  may  require  all  persons,  articles  or  things,  landed  or  in- 
troduced into  the  city  from  such  vessel,  to  be  seized  and  returned  on 
board,  or  removed  to  the  quarantine  ground.  In  case  the  roaster, 
owner,  or  consignee  of  the  vessel  can  not  be  found,  or  shall  refuse  or 
neglect  to  obey  the  order  of  removal,  the  mayor,  or  tlie  board  of 
health,  shall  have  power  so  to  remove  the  vessel,  at  the  expense  cf 
such  master,  owner,  or  consignee. 

S  12,  No  vessel,  nor  person  so  ordered  out,  shall  return  to  the  city,  Nottoraturo. 
without  the  written  permit  of  the  board  of  health,  the  mayor,  or  the 
commissioners  of  health. 

S  IS,  If  any  vessel  arriving  at  the  quarantine  ground,  shall  be  whenvemis 
bound  to  some  port  eastward  of  the  city  of  New- York,  and  beyond  JSJuSh^he 
this  state,  the  health  officer,  after  having  duly  visited  and  examined  ***"" 
her,  may  permit  her  to  pass  on  her  voyage  through  the  Sound ;  but 
Ho  such  vessel  shall  in  that  case,  be  brought  to  anchor  off  the  city,  nor 
diail  any  of  her  crew  or  passengers  land  in,  or  hold  any  intercourse 
or  communication  with  the  city,  or  with  any  person  therefrom. 

ARTICI«E  SECOND. 

Of  the  Duties  of  Pilots  in  relation  to  Vessels  subject  to  Quaranr 

tine. 

8sc.  14.  To  hail  Tessels. 

15.  When  to  direct  them  to  proceed  to  quarantine. 

16.  Duties  in  conducting  vessels  into  port. 

S  14.  It  shall  be  the  duty  of  each  branch  and  deputy  pilot  belong-  To  haii  vet- 
ing  to  the  port,  to  use  his  utmost  endeavours  to  hail  every  vessel 
which  he  shall  discover  to  be  entering  the  port,  and  to  demand  of  the 
master  of  every  such  vessel,  whether  any  person  has  died  or  been 
sick  on  board,  during  the  passage,  and  whether  any  pestilential  fever 
existed,  at  die  time  of  her  sailing,  ajt  the  port  whence  she  sailed. 

0  15.  If  any  of  the  above  questions  shall  be  answered  in  the  af-  ForUMrdnty 
fionative,  the  pilot  shall  immediately  give  notice  to  the  master  of  the 
WM»\  that  he,  his  vessel,  crew,  passengers  and  cargo,  are  subject  to 
ibetexasKuaation  of  the  health  officer ;  and  shaU  direct  him  to  proceed 
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TITLE  4.  such  company,  wherever  the  same  may  be  situated,  and  then  beloi^- 
ing  to  it,  and  the  amount  of  stock,  if  any,  belonging  to  the  people  of 
this  state,  and  to  incorporated  literary  and  charitable  inrtitations, 

S  7.  The  assessors  shall  insert  in  the  colunm  mentioiied  in  the  pre- 
ceding section,  the  cash  value  of  the  stock  of  all  manuftcturing  and 
turnpike  corporations,  (to  be  ascertained  by  the  assesaor,  by  the  sales 
of  the  stock,  or  in  any  other  manner,)  deducting  therefrom  the  iteiw 
mentioned  in  the  preceding  section  ;  which  value,  thus  asoeitained, 
together  with  the  value  of  the  real  estate  of  such  oorporatioiis,  shall 
constitute  the  amount  on  which  the  tax  of  such  corporatioiis  riiaU  be 
levied. 

S  8.  The  provisions  of  the  fifteenth  section  of  the  second  Title  of  this 
Chapter,  shall  be,  and  are  hereby  extended  to  the  incorporated  com- 
panies in  the  two  preceding  sections  named  ;  and  the  president,  se- 
cretary, or  other  proper  officer,  may  make  the  aflSdavit  required  b^ 
said  section. 

S  9*  If  the  president  or  other  proper  officer  of  any  incorporated 
company  named  in  the  assessment  roll,  shall  show,  to  the  satisfibCtioD 
of  the  board  of  supervisors,  at  their  annual  meeting,  within  two  days 
from  the  commencement  thereof,  by  the  affidavit  of  such  officer,  to 
be  filed  with  the  clerk  of  the  board,  that  such  company  is  wsi  in  tk 
receipt  of  any  profits  or  income,  the  name  of  such  company  shall  be 
stricken  out  of  the  assessment  roll,  and  no  tax  shall  be  in^[Mnd  opoo 
it.     And  the  assessment  of  every  monied  or  stock  corp<H^Uioii,  au- 
thorised to  make  dividends  on  its  capital,  from  which  no  such  affida- 
vit shall  be  received,  shall  be  conclusive  evidence,  that  such  corpo- 
ration was  liable  to  taxation,  and  was  duly  assessed. 

S  10.  The  capital  stock  of  every  company  liable  to  tazatioo,  ex- 
cept such  part  of  it  as  shall  have  been  excepted  in  the  asKSsment 
roll,  and  by  the  previous  sections  of  this  Title,  shall  be  assessed  and 
taxed  in  the  same  manner  as  the  other  real  and  personal  estate  of  the 
county,  unless  such  company  shall  be  entitled  to  commute  luider  the 
next  section,  and  shall  elect  so  to  do ;  in  which  case,  no  tax  shall  be 
imposed  by  the  board  of  supervisors  on  the  property  of  such  company. 

S  11.  All  companies  employed  wholly  or  principally  in  manufac- 
turing, and  all  marine  insurance  companies,  whose  nett  annual  ia* 
come  shall  not  exceed  five  per  cent,  on  the  capital  stock  paid  in,  and 
secured  to  be  paid  in,  shall  be  entitled  to  commute  for  their  taxes,  \ff 
paying  directly  to  the  treasurer  of  the  county  in  which  the  busines 
of  the  company  is  transacted,  five  per  cent,  upon  all  such  nett  inoonc 
made  by  such  company  during  the  preceding  year. 

S  12.  All  turnpike,  bridge,  or  canal  companies,  whose  nett  anDVil 
income  shall  not  exceed  five  per  cent,  on  the  capital  stock  paid  i^ 
and  secured  to  be  paid  in,  shall  be  exempted  from  taxaticHi. 
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$  18.  In  the  dischai^e  of  this  duty,  he  may  put  all  such  questions    art,  3. 


to  the  persons  on  board,  as  he  shall  judge  necessary  and  proper,  to 
enable  him  to  ascertain  the  condition  of  the  vessel,  and  the  length  of 
quarantine  to  which  she  ought  to  be  subject ;  and  the  persons  to  whom 
such  questions  may  be  put,  shall,  if  required,  answer  the  same  under 
oath,  which  the  health  officer  is  authorised  to  administer. 

S  19.  It  shall  be  the  duty  of  the  health  officer,  to  make  to  the  To  report 
board  of  health,  a  report  respecting  every  vessel  that  he  shall  visit, 
and  containing  all  such  information  as  may  enable  the  board  to  deter- 
mine what  measures,  in  respect  to  such  vessel,  ought  to  be  adopted. 

S  20.  Every  vessel  subject  to  a  regular  quarantine  of  two  days,  Pttrifyiof 
shall,  during  its  quarantine,  be  thoroughly  ventilated  and  cleansed,  ^****  * 
and  the  clothing  and  bedding  of  the  crew  and  passengers,  be  well 
washed  and  aired. 

^t\.  Captains  and  passengers,  arriving  from  healthy  ports,  and  in  Who  may 
healthy  vessels  subject  to  a  quarantine  of  two  days,  may,  on  their  ar-  ciiy. 
rival,  be  permitted  to  come  into  the  city,  without  any  baggage. 

S  22.  The  master,  owner,  or  consignee,  of  every  vessel  subject  to  V6»ei>  to  be 
a  regular  quarantine  of  thirty  days,  shall  forthwith,  upon  the  requisi-  "        * 
lion,  and  under  the  direction  of  the  health  officer,  cause  such  vessel 
to  be  unladen,  cleansed  and  purified. 

$  23.  Every  vessel  mentioned  in  the  last  preceding  section,  shall.  To  be  white- 
<iuring  her  quarantine,  be  at  least  three  times  thoroughly  white-wash- 
^  in  every  part  of  the  inside,  except  such  parts  as  have  been  painted 
Or  varnished,  which  shall  be  purified  as  the  health  officer  shall  direct ; 
^nd  such  vessel  shall  be  fumigated  with  mineral  acid  gas,  when  re- 
cjuired  by  the  health  officer.  There  shall  be  an  interval  of  at  least 
Ibur  days  between  each  wliite-washing,  and  when  the  weather  per- 
ttiits,  wind-sails  shall  be  kept  in  each  hatchway  of  the  vessel. 

S  24.  When  the  requisitions  of  the  preceding  section  shall  have  venei  when 
lieen  complied  with,  and  the  regular  period  of  quarantine  shall  have  S.***  "*****" 
Expired,  if  the  health  officer  shall  judge  the  vessel  clean  and  free 
from  infection,  he  shall  make  a  full  report  of  all  the  circumstances 
effecting  the  health  of  the  vessel,  and  of  her  actual  condition,  to  the 
board  of  health,  who  may  then  release  the  vessel  from  quarantine. 

S  25.  It  shall  be  the  duty  of  the  health  officer  to  cause  the  cargo  ^arfo  to  be 
frf  every  such  vessel,  to  be  landed  at  the  quarantine  ground,  or  at  **™^'  **• 


other  suitable  place  out  of  the  city,  and  there  to  be  properly 
Ventilated  and  cleansed,  for  at  least  twenty  days. 

S  26.  From  such  ventilation  and  cleansing,  alum,  chalk,  coals,  ceituo 
"^iitiHfld,  expressed  and  fermented  liquors,  drugs  and  medicines,  dye- 
"^iPOodiy  f^iBSBj  stone  and  earthen  ware,  fruit  in  a  sound  state,  honey. 
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TITLE?,  ivory,  lignuin-vits,  mahogany,  metallic  inihrtanrfi,  marble,  oils, 
^^^^^^^^  paints,  resiu,  salts,  spices,  s^Tups,  tar,  turpentine,  turtle  sbell,  wax, 
and  such  other  articles  of  the  car^  as  may  be  sofficiently  purified  by 
washing  with  water,  or  are  not  liable  to  retain  infection,  shall  be  ex- 
cepted, if  the  authority  to  noake  such  exception,  shall  have  been  giv- 
en to  the  health  officer,  by  the  board  of  health,  or  the  mayor  and 
commissioners  of  health. 

^ttod^  ^  ^'^'  ^^  portion  of  such  cargo,  other  than  articles  excepted  un- 
tiM  «t7-  der  the  preceding  section,  shall  be  conveyed  to  the  city,  without  the 
permit  of  the  board  of  health,  which  shall  not  be  given  until  the  health 
officer,  or  some  special  agent  approved  of  by  the  board  of  health,  shall 
have  reported  to  the  board,  that  such  cargo  has  been  properly  venti- 
lated and  cleansed,  and  is  in  a  sound  condition,  and  free  from  infec- 
tion. 

^'**niTtc.  ^  ^®*  None  of  the  officers,  passengers  or  crew  of  any  such  vessel, 
admit-  ghall  proceed  to  or  enter  the  city,  until  fideen  days  after  the  saiL'ngof 
the  vesitel  from  her  foreign  port  of  departure,  nor  until  fifteen  daj^ 
after  the  last  case  of  pestilential  or  infectious  fever  that  shall  haye  oc- 
curred on  board,  nor  until  ten  days  after  landing  at  quarantine. 

<->«Mo  ai^      S  29.  The  health  officer,  if  he  shall  judge  it  necessary  to  prevent 
■troyod.       infection  or  contagion,  may  cause  any  bedding  or  clothing  on  board  a 

vessel  subject  to  quarantine,  or  any  portion  of  her  cargo  that  he  mj 

deem  infected,  to  be  destroyed. 

weti-iqdia  $  30.  If  thcrc  shall  be  any  West-India  produce  or  merchandize, 
landed  other  than  such  articles  as  are  enumerated  in  the  twenty-sixth  fle^ 
tion  of  this  Title,  or  that  may  be  excepted  under  that  section,  on 
board  of  any  coasting  vessel  subject  to  quarantine,  it  shall  be  thedutr 
of  the  health  officer,  (except  in  the  cases  mentioned  in  the  next  suc- 
ceeding section,)  to  order  such  produce  or  merchandize  to  be  landed 
for  purification,  at  the  quarantine  ground,  or  at  some  suitable  place 
out  of  the  city,  subject  is  his  orders  and  regulations,  or  if  not  landed 
at  the  quarantine  ground,  to  those  of  the  mayor  and  conrmiissioDerf  of 
health. 

Exfei>tin  S  31.  The  landing  of  such  produce  or  merchandize  from  any  suck 
vessel,  shall  not  be  required,  if  the  master  shall  exhibit  satisfectorj 
proof  that  it  is  free  from  damage,  and  has  been  landed  in  the  United 
States  or  some  British  port  of  North  America,  more  than  twenty  daj^) 
or  that  the  )K)rt  in  the  West-Indies  where  it  was  shipped,  was  healtbf 
at  the  time  of  such  shipment,  and  that  the  vessel  in  which  it  was  ifOr 
ported,  was  also  healthy,  from  the  time  of  her  departure  from  the  Vw 
ed  States,  or  British  port  of  North  America,  until  her  return. 

Rur«,iiidc«,      $  32.  All  rags,  hides  and  skins,  arriving  in  vessels  subject  (i>*^ 
whMiiiSded.  examination  of  the  health  officer,  between  the  thirty-first  day  of  w 


certain  canes. 
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and  the  first  day  of  October  in  any  year,  shall  be  discharged  at  the  ^^"^  '- 
quarantine  ground :  if  the  health  oflScer  on  examination,  shall  find  the  ^-^^^"^^ 
articles  so  discharged  to  be  sound,  he  may  grant  a  permit  for  their 
removal  to  those  parts  of  the  city,  where  their  entry  is  permitted,  un- 
less they  shall  have  arrived  under  the  circumstances  mentioned  in 
the  next  succeeding  section.  If,  in  his  opinion,  such  removal  would 
be  dangerous  to  the  public  health,  the  health  officer  shall  detain  such 
articles  ontil  they  shall  have  been  cleansed  or  purified,  or  until,  in  his 
judgment,  they  may  be  removed  with  safety. 

$  S3.  All  cotton,  all  the  articles  enumerated  in  the  last  preceding  couoo  and 

Jill  "I'l  ••  i»iiii       m  I'l     1     ***'*®'  articles- 

section,  and  all  other  articles  in  the  opmion  of  the  health  officer  likely  to  be  detain- 
to  imbibe  and  retain  infection,  shall  be  detained  at  the  quarantine 
gnrafid,  or  at  some  other  suitable  place  without  the  limits  of  the  city, 
nntfl  the  first  day  of  November,  if  they  shall  arrive  between  the  thir- 
ty-first day  of  May  and  the  first  day  of  November,  in  any  vessel  on 
board  of  which  any  person  is,  or  shall  have  been  sick,  of  any  pesti- 
lential or  infectious  fever  during  the  time  the  cargo  was  on  board,  or 
which  shall  have  brought  such  articles  from  a  port,  where  such  fever 
existed  at  the  time  of,  or  shortly  previous  to  their  shipment. 

S  84.  If  in  their  opmion  it  shall  not  be  dangerous  to  the  public  ^Jj"  **>  ^ 
heallb,  the  health  officer,  the  board  of  health,  or  the  mayor  and  com- 
munioners  of  health,  may  permit  such  articles  to  be  shipped  for  ex- 
portation by  sea,  or  transportation  up  the  North  or  East  river,  in  any 
Vessel   which  shall  not  approach,  whilst  loading  or  when  loaded, 
nearer  than  three  hundred  yards  to  the  wharves  of  the  city :  and  if .._  _ 
any  vessel  so  loaded,  shall  approach  nearer  to  the  city,  the  articles  so  Wex,  nue 
loaded  may  be  seized  and  sold  by  the  commissioners  of  health,  for  the 
use  of  the  marine  hospital. 

$  35.  If  any  vessel  subject  to  quarantine  for  less  than  thirty  days,  when  may 
and  laden  in  whole  or  in  part  with  cotton  of  the  United  States  or  their  eUy. 
territories,  shall  have  on  board  any  sick  person,  the  character  of  whose 
disease  cannot  be  immediately  ascertained,  the  health  officer  may  de- 
tain such  vessel  and  cargo  at  quarantine,  for  a  term  not  exceeding 
ten  days ;  and  if,  in  his  opinion,  the  disease  of  such  sick  person  is 
not  of  a  malignant  or  pestilential  nature,  he  may  either  release  the 
vessel  and  cargo  from  quarantine,  or,  detaining  the  vessel,  may  per- 
mit the  cotton  to  be  sent  directly  to  the  city  of  New- York,  or  to  be 
put  on  board  of  any  vessel,  at  the  wharves  of  the  city,  for  exporta- 
tion. 

$  S6.  Every  vessel  subject  to  quarantine,  shall  be  designated  by  vemis  to 
cobors,  to  be  fixed  in  a  conspicuous  part  of  the  main  shrouds  of  the 


il,  and  to  remain  there  until  the  expiration  of  her  quarantine. 

^S7.' No  boat  from  any  outward  or  inward  bound  vessel,  shall  Boat*  not  to 
hod  at  the  quarantine  ground  after  sunset ;  nor  shall  boats  of  any  de- 
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TITLE  s.  scription,  at  any  time,  pass  through  the  range  of  Teaseb  lying  at  qua- 
^"^^^''^^  rantine,  without  the  permission  of  the  health  oflScer. 

Lichten.  ^  33.  ^q  Hghters  shall  he  employed  to  load  or  unload  veraeb  at 

quarantine,  hut  hy  the  permission  of  the  health  officer,  and  subject  to 
such  restrictions  as  he  shall  impose. 

Vends  not  $  39.  No  vesscl  suhject  to  quarantine,  shall  approach  the  city  of 
tiw  city.  New- York  beyond  the  place  assigned  for  quarantine,  without  a  writ- 
ten permit  from  the  health  officer ;  nor  shall  any  such  permit  be  grant- 
ed to  any  vessel  or  any  portion  of  her  cargo,  until  the  requisitions  oC 
this  Chapter  in  relation  to  such  vessel  or  cargo,  shall  have  been  com^ 
plied  witli. 

S?M>ow^™*     S  40.  The  health  officer,  whenever  he  shall  deem  it  expedient, 
quired.        m^y  require  any  person  placed  under  quarantine,  to  execute  a  boa/ 

with  such  sureties  as  he  shall  approve,  to  the  commissioners  of  healdi, 

and  their  successors  in  office. 

Its  penalty        ^41.  The  penalty  of  such  bond  shall  not  be  less  than  five  hundred. 

and  condition  *  "^  .  . 

nor  more  than  two  thousand  dollars,  and  its  condition  shall  be,  that 
the  person  executing  it,  shall  not,  during  his  period  of  quarantine,  ap- 
proach nearer  the  city-hall  in  the  city  of  New- York,  than  the  dis- 
tance of  three  miles,  except  in  passing  the  city  by  water,  and  that  lie 
shall  not  go  into  any  city  or  town  of  the  United  States,  in  vioIatioD 
of  the  quarantine  laws  thereof. 

wbcots-  3  42.  If  the  person  executing  such  bond,  shall  break  its  condition, 
by  visiting  any  city  or  town  of  the  United  States,  other  than  the  city 
of  New-York,  the  board  of  health,  on  the  application  of  the  proper 
authority,  may  direct  such  an  assignment  of  the  bond  to  be  made,  as 
shall  enable  the  assignee  to  prosecute  therein,  and  to  apply  the  pe- 
nalty thereof,  when  recovere<l,  to  such  uses  as  may  be  directed,  bv 
the  quarantine  laws  of  tlie  state,  to  which  such  city  or  town  may  ^ 
long. 

Poor  pRMon-  S  43.  All  passengers  placed  under  quarantine,  who  sIaU  be  una- 
ble to  maintain  themselves,  shall  be  provided  for  by  the  master  of  tbf 
vessel  in  which  they  shall  liave  arrived. 

*•*•  S  44.  If  the  master  sliall  omit  so  to  provide  for  them,  they  shall  be 

maintained  on  shore,  and  the  expense  of  tlieir  maintenance  be  charges' 
to  their  vessel ;  nor  shall  sucli  vessel  be  permitted  to  leave  the  qua- 
rantine, until  the  monies  so  expended  shall  have  been  repaid. 

^°^l^^u-  ^  ^^'  '^'^^  health  officer,  upon  the  application  of  the  master  of  any 
fin«>"  vessel  under  quarantine,  and  his  consenting  to  pay  for  the  mainte- 
nance of  the  offender  whilst  in  custody,  may  direct  to  be  confined  io 
some  suitable  place  on  shore,  any  mate,  sailor,  or  mariner  on  botfdoi 
such  vessel,  who  shall  have  committed  an  offence,  punishable  b/<^ 
laws  of  this  state  or  of  the  United  States,  and  who  can  not  be  prop^^ 
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secured  for  puniabment  on  board  of  his  vessel.     Such  confinement    art.  4. 
shall  continue  ducing  the  residue  of  the  quarantine  of  the  offender,  or  ^^^'^^^'^^^ 
until  he  nhali  be  proceeded  against  in  due  course  of  law  ;  and  the  ex- 
penses of  maintaining  the  offender,  shall  be  charged  and  paid  in  the 
same  manner,  as  the  expenses  of  maintaining  poor  passengers. 

$  46.  All  vessels  and  persons  remaining  at  quarantine  on  the  first  QnanuitiBa 
day  of  October,  shall  thereafter  be  subject  only  to  such  quarantine  and  ^^mmIi* 
restrictkms,  as  vessels  and  persons  arriving  on  or  after  that  day. 

ARTICLE  FOURTH. 

Regulations  concerning  the  Treatment  and  Conduct  of  VesselSy 
Jrticles  and  Persons  released  from  Quarantiney  or  exempt 
tkerefirom. 

Sbc.  47.  Bfaiter  to  deliver  permit ;  to  whom. 

48.  Certain  resseU  not  to  come  within  certain  bounds. 

49.  When  permits  may  be  granted  ;  cargo  may  first  be  unloaded. 
fiOi  Inepector's  duties  in  such  case. 

SI,  VeMel  to  be  directed  to  a  wharf ;  when  and  how  she  may  leare  it 

A  Caigoes  of  certain  other  yesselj,  under  what  restrictions  introduced  into  city 

88,54,56.  The  same. 

50.  Cai|;oee  of  certain  Tessels  not  to  be  brought  into  city  without  permit. 
07.  Permit,  when  granted. 

56.  Certain  other  vessels  not  to  approach  within  certain  bounds  in  period  fixed. 
59.  Where  case  of  fever,  cargo  not  to  be  introduced  within  certain  period. 
eO.  Certain  yessels  not  to  come  within  certain  bounds. 
61.  When  permit  may  be  granted  ;  by  whom. 

.  0BL  No  persoo  to  enter  city  until  fifteen  days  after  last  case  of  fever. 
0BL  CloUiing  or  merchandize  not  to  be  brought  into  city  until  purified. 

S  47.  The  master  of  every  vessel  released  ft-om  quarantine,  and¥"<«to4e. 
Arriving  at  the  city  of  New- York,  shall,  within  twenty-four  hours  af- 
t^er  sodi. arrival,  deliver  the  permit  of  the  health  officer,  at  the  office 
^f  the  mayor  and  commissioners  of  health,  or  to  such  person  as  they 
^liail  direct 

S  48.  No  vessel  subject  to  a  regular  quarantine  of  two  days,  unless  certi^n  ves- 
ahe  shall  have  sailed  from  some  port  in  the  West-Indies,  or  in  Ame-  «d  to  certain 
rica  south  of  Louisiana  and  north  of  the  equator,  hefore  the  sixteenth 
day  of  May  ;  or  from  some  port  in  the  United  States  south  of  Geor- 
before  the  first  day  of  June  in  the  year  of  her  arrival,  shall,  when 
bom  quarantine,  approach  within  three  hundred  yards  of  that 
pwrtof  the  island  of  New^York  which  lies  southward  of  Bank-street 
«!l  the  North  river,  and  of  Eighth-street  on  the  East  river,  until  after 
tbe  first  day  of  October,  in  the  year  of  her  arrival ;  unless  by  virtue 
ef  a  qiecial  permission  to  be  granted  under  the  circumstances  men- 
tioned in  the  three  next  following  sections. 

.5.40.  If  any  such  vessel  shall  have  arrived  from  any  place  in  the  when  «i- 
Ifaditortsncinn^  in  Asia,  in  America  south  of  the  equator,  or  from  the  ^ 
,  Canary,  Cape  de  Verd,  Western,  Bermuda  or  Bahama 
tfie  mayor  and  commissioners  of  health,  may,  by  a  special 
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TITLE  s.  permission  in  writing,  direct  her  to  he  hauled  to  a  wharf  sootb  of  the 
^"^^"""^^^^  hounds  so  prescribed  ;  and  in  their  discretion  may  first  outer  her  car- 
go, or  any  portion  thereof,  to  he  unloaded,  suliject  to  their  orders  and 
regulations. 

iiwfwctor'i        S  oO.  Where  such  order  for  unloading  the  cargo,  shall  haye  been 
^       .  made,  the  inspector  of  vessels,  after  such  vessel  shall  have  been  un- 
loaded, shall  see  that  the  vessel  and  ballast  are  properly  cleanaed,  and 
when  the  same  are  duly  cleansed  and  purified,  shall  make  his  report 
to  the  mayor  and  commissioners  of  health. 

i^^SSl/*  **  3  51.  The  mayor  and  commissioners  of  health,  may  then  direct  the 
vessel  to  such  wharf  as  they  may  deem  proper  ;  and  no  vessel  being 
at  a  wharf  pursuant  to  such  direction,  shall,  without  their  permission 
in  writing,  depart  thence,  or  change  her  birth,  until  the  first  day  of 
the  ensuing  October. 

ceruiD  cur-  ^  52.  If  any  coasting  vessel  subject  to  a  regular  quarantine  of  two 
landed.  days,  shall  be  wholly  laden  with  lumber  or  timber,  the  mayor  and 
commissioners  of  health  may  permit  her  cargo  to  be  discharged  at  any 
wharf  they  shall  designate  ;  but  after  such  discharge,  such  vessel  shall 
be  subject  to  all  restrictions  in  the  preceding  sections  in  this  Article 
contained. 

cjTtwn  rei-       g  53.  Any  vessel  which  has  been  regularly  employed  in  trading 
vTborvCT^***'  to  one  port  or  island  in  the  West-Indies,  or  America  south  of  Geor- 
gia and  north  of  the  equator,  for  the  period  of  twelve  months,  imme- 
diately preceding  her  arrival  at  the  port  of  New- York,  and  the  port 
or  island  being  free  from  any  yellow,  bilious-malignant  or  any  pesti- 
lential or  infectious  fever,  as  well  as  the  crew  and  passengers,  and 
having  performed  her  regular  quarantine  of  two  days,  and  been  pro- 
perly ventilated,  and  permitted  by  the  health  officer  to  proceed  to  the 
stream,  three  hundred  yards  from  the  city,  may  be  permitted  by  the 
mayor  and  commissioners  of  health,  to  come  to  the  wharf  with  ber 
cargo  on  board,  on  and  after  the  first  day  of  October,  provided  the  car- 
go in  their  opinion  is  of  a  harmless  character. 

lb.  S  54.  Any  new  vessel,  or  any  other  vessel  not  employed  before  in 

the  West-India,  or  Southern  trade,  south  of  Georgia,  shall  be  subject 
to  the  same  regulations  as  mentioned  in  the  last  preceding  section,  if 
employed  in  such  regular  trade,  although  she  may  be  so  employed  for 
a  less  period  than  one  year,  provided  she  is  in  all  other  respecti  simi- 
larly circumstanced. 

lb.  S  55.  All  vessels  from  the  West-India  islands,  and  America  souti 

of  Georgia  and  north  of  the  equator,  being  healthy  and  from  heafck/ 
ports,  after  performing  two  days  quarantine,  and  being  properly  venti- 
lated, and  being  permitted  by  the  health  officer  to  come  to  the  streii^ 
three  hundred  yards  from  the  city,  may,  after  their  cargoes  ahall  h^ 
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been  discbarged,  and  the  vessel  well  cleaned  and  purified,  be  permit-    -^kt.  4. 
ted  by  the  mayor  and  commissioners  of  health,  to  come  to  such  wharf '^■^"^'^^^ 
as  they  may  designate,  to  receive  their  outward  cargoes,  at  any  time 
after  the  first  of  October. 

S  56.  If  any  vessel  subject  to  a  regular  quarantine  of  two  days,  Car^oefof 
shall  have  arrived  from  any  place  in  the  West-Indies,  or  in  America  wk  not  to  be 
south  of  Georgia  and  north  of  the  equator,  or  from  any  place  on  the  cii^^witboat 
contisent,  or  the  islands  near  the  continent  of  Africa  ;  or  shall  have  ^ 
been  at  any  of  the  places  so  enumerated,  after  the  fifteenth  day  of 
May,  in  the  year  of  her  arrival,  no  portion  of  her  cargo  shall  be 
brou^t  into  the  city,  before  the  first  day  of  October,  in  the  year  of 
her  arrival,  until  it  shall  have  been  inspected  by  an  inspector  of  ves- 
sels, unless  by  a  special  permission  in  writing,  of  the  mayor  and  com- 
missioners of  health. 

S  57.  When  such  inspector  shall  have  made  his  report  to'the  mayor  ^^JJJjjJ,'^^'* 
and  commissioners  of  health,  they  may  direct  such  cargo,  or  any  part 
thereof,  to  be  brought  into  the  city,  subject  to  such  regulations  as  they 
shall  prescribe,  or  may  order  it  to  be  landed  at  some  suitable  place 
out  of  the  city,  there  to  be  detained  at  least  twenty  days  and  properly 
ventilated,  and  then  to  be  brought  into  the  city,  subject  to  their  regu- 
lations. 

S  58.  No  vessel  subject  to  a  regular  quarantine  of  thirty  days,  when  2?*^  ^^ 
permitted  to  proceed,  shall  approach  within  three  hundred  yards  of  Approve  tb* 
the  city  of  New- York,  between  the  first  day  of  June  and  the  first  day 
(rf*  October,  in  the  year  of  her  arrival. 

S  59.  No  cargo  or  part  of  the  cargo  of  any  vessel,  on  board  of  ^"{JJJ^^j^jj^ 
which  daring  her  voyage,  a  case  of  any  pestilential  fever  shall  have  oc-  '^*^- 
cnrred,  shall  be  brought  into  the  city  of  New- York  between  the  first 
day  <^  June  and  the  first  day  of  November,  except  by  the  permission 
in  writing  of  the  board  of  health. 

S  60.  No  vessel  arriving  from  any  place  in  the  United  States  north  cjf^ ''•■" 
of  Cape  Henlopen,  or  in  British  North  America,  between  the  thirty-  2»pro»<*  **» 
first  day  of  May  and  tlie  first  day  of  October  in  any  year,  having  on 
board  West-India  produce,  or  merchandize,  shall  approach  within 
three  hundred  yards  of  the  Island  of  New- York,  southward  of  the 
bounds  before  in  this  Article  prescribed,  until  permitted  by  the  mayor 
and  commissioners  of  health,  or  health  officer. 

S  61.  If  the  master  of  any  such  vessel  shall  exhibit  to  the  mayor  wbeomay 
and  ccnnmissioners  of  health,  such  satisfactory  proof  as  is  required  in  ^  p*'™**^* 
llie  thirty-first  section  of  this  Title,  they  may  permit  the  vessel  to  be 
luiiiled  to  any  wharf  of  the  city,  and  such  produce  or  merchandize 
maybe  there  landed ;  otherwise  it  shall  be  sent  to  some  suitable  place 
of  the  ct^,  for  purification,  subject  to  their  regulations. 
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rrrLK  c      3  62.  No  penoD  who  shall  hare  been  one  of  tbe  crew,  <ir  a  pas- 


lenger,  in  anv  Teasel,  at  whaterer  place  arriTuic,  on  bu&rd  of  which 
Mctomr  any  person  shall  have  been  sick  of  any  pestilenrial  iever,  diaU  enter 
the  city  of  New- York  until  fifteen  days  after  the  last  case  of  such  fe- 
ver that  «hall  have  occurred  on  board  such  veaseL 

n  aint.tr  S  63.  No  person  shall  bring  into  the  city  of  New-Tork  any  cloth* 
iM»  ing,  bedding  or  merchandize,  that  shall  have  been  on  board  of  any 
such  vessel  as  is  referred  to  in  the  last  preceding  section,  imtil  such 
article  shall  have  been  cleansed  and  purified ;  and  all  such  articles 
brought  into  the  city  contrary  to  this  section,  may  be  aeiaed  and  sold 
by  the  commissioners  of  health,  for  the  use  of  the  marine  kospital. 

ARTICLE  FIFTH. 

Of  the  Regulation  of  Intercourse  uriih  Infe^ed  PkLUi. 

Sec.  64.  Proclamation  of  major,  kc.  of  infected  places. 

65.  Period  for  its  ceaaing  to  be  fixed  ;  may  be  extended. 

66.  YemtU  arriving  after  proriamafion,  iobject  to  qmxmatimt  eft  l—t  tknty  ^^yi. 

67.  Board  of  health  may  regulate  internal  intereowae  with  infected  pince. 


InSSU***     ^  ^^'  "^^  mayor  of  the  city  of  New-York,  or  the  president,  at  the 

H*^**-        time,  of  the  board  of  health,  may  issue  his  proclamation,  declaring  any 

place  where  there  shall  be  reason  to  believe  a  pestilential  or  inii9C- 

tious  fever  actually  exists,  to  be  an  infected  place  within  the  metn- 

ing  of  the  health  laws  of  this  state. 

tb-  S  65.  Such  proclamation  shall  fix  the  period  when  it  shall  cetse 

to  have  effect ;  but  such  period,  if  they  shall  judge  the  public  health 
to  require  it,  may  from  time  to  time  be  extended  by  the  butid  of 
health,  and  notice  of  such  extension  shall  be  published  in  one  or  motf 
of  the  newspapers  of  the  city. 

^nwqaeoee  ^  $6.  After  such  proclamation  shall  have  been  issued,  all  vesteb 
arriving  in  the  port  of  New- York  from  such  infected  place,  ahali  be 
subject  to  a  quarantine  of  at  least  thirty  days,  and,  together  with  their 
officers,  crews,  passengers  and  cargoes,  to  all  the  provisions,  regult- 
tions  and  penalties  of  this  Chapter,  in  relation  to  vessels  sutgecC  iP  a 
similar  quarantine. 

Power«of  $  67.  The  board  of  health  may,  io  their  discretion,  pn^bit  or  re- 
haaith.  gulato  the  internal  intercourse  by  land  or  water,  between  the  city  of 
New- York  and  such  infected  place  ;  and  may  direct,  that  all  persooi 
who  shall  come  into  the  city  of  New- York,  contrary  to  their  prohibi* 
tions  or  regulations,  shall  be  apprehended  and  conveyed  to  the  vessel 
or  place  whence  they  last  came  ;  or  if  sick,  that  they  be  conveyed  to 
the  marine  hospital,  or  such  other  place  as  the  board  of  health  iai 
direct. 
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ARTICLE  SIXTH.  AST. «. 

PemOHesfof  vioUMng  the  Pravisiana  of  this  Title. 

8xc.  <)B.  MMter  Tiolating  eertain  proriiions,  to  be  deemed  gaSkj  of  a  miademeiBor  ;  Iww 


69  Ik  70.  Yidating  certain  other  proTitioni ,  the  same. 

71.  OiriBg  &lse  infcnniiatioii  to  pilot,  landing  goods  or  persons,  proceeding  beymid  qua-^ 

naUme  ground,  the  same. 
7S.  Eraiy  person  riolating  certain  prorisions,  the  same. 

75.  Opporing  or  obstructing  health  officer  in  the  performance  of  hit  duties,  the  time. 
74.  Entering  quarantine  ground,  the  same. 
19.  ?aQliting§  87,  the  same,  fine  only. 

76.  Holdiqg  intercourse  with  yessel,  the  same,  fine  or  imprisonment. 

77.  May  be  detained  at  quarantine. 

78.  Heahh  officor  to  give  information  of  ««ch  transgresiiOB. 

79.  Master  riolating  §  96,  to  forfeit  certain  sum. 

80.  firery  perstm  Tiolattn^  eertain  ptoTisioii,  the  slune. 

81.  Pfenon  ieartegqiiarantinek  aame  ;  duty  of  magbtrttas  in  waiA  case. 

82.  Pilot  violating  Article  2d,  punishable  for  misdemeanor ;  fine. 
89.  Suspension  of  pilot. 
81  ViolatiOB  of  Article  9,  msidcmMnor ;  puniihdUe  by  fine  er  impritfoiaait. 

S  C8»  Evety  master  of  a  vessel  subject  to  quarantine,  arriving  in 
the  port  of  New- York,  who  shall  reftise  or  negieot  either, 

1.  To  proceed  with  and  anchor  his  vessel  at  the  place,  assigned  for 
quarantine,  at  the  time  of  his  arrival : 

2.  To  submit  his  vessel,  cargo  and  passengers,  to  the  eKamination 
of  the  health  officer,  and  to  furnish  all  necessary  inforaaation  to  enable 
that  officer  to  determine  to  what  leagth  of  quarantine  and  other  regtt- 
lations  thej  ought  re^ectively  to  be  subject : 

8.  To  remain  with  his  vesisel  at  quarantine  du#ing  the  period  a»- 
stg^Md  (ot  her  quarantine  :  and  whilst  at  quarantine,  to  comply  with 
the  directions  and  regulations  of  this  Chapter,  and  with  such  as  any 
of  the  officers  of  health,  by  virtue  of  the  authorilty  given  to  them  in 
this  Chapter,  shall  prescribe  in  relation  to  his  vessel,  his  cargo,  iwBOf 
self  or  his  crew  : 

Shall  be  considered  guilty  of  a  misdemeanor,  punishable  by  fine  or 
imprisonment ;  the  fine  for  each  ofience  not  to  exoeed  two  thousand 
dollars,  nor  the  imprisonment  twelve  months. 

$  69.  Every  such  master,  who  shall  violate  the  provisions  of  the  ib. 
thirty-ninth  and  forty-seventh  sections  of  this  Title,  by  refusing  or 
neglecting  to  comply  with  any  of  the  directions  in  those  sections  res- 
pectively contained,  shall  be  considered  guilty  of  the  like  ofience,  and^ 
be  sobject  for  each  ofience  to  the  like  punishment. 

S  70.  Every  master  of  a  vessel  who  shall  violate  the  provisions  of  ib. 
die  thirtieth,  thirty-first,  sixtieth  and  sixty-first  sections  of  this  Title, 
W  recusing  or  neglecting  to  comply  with  the  directions  therein  con- 
tained, or  with  the  orders  and  regulations  of  the  mayor  and  commis- 
sioners of  health  by  virtue  of  the  authority  therein  given,  shall  be 
considered  guilty  of  the  like  ofience  ;  the  fine  not  to  exceed  five  bun- 
iMi'dotttfs,  not  the  hnprisonment  six  months. 
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TITLES.       ^71.  Every  master  of  a  vessel  hailed  by  a  pilot,  who  shall  either, 

1^*^^^^^      1.  Give  false  information  to  such  pilot  relative  to  the  condition  of 

his  vessel,  crew,  passengers  or  cargo,  or  the  health  of  the  place  or 

places  whence  he  came,  or  refuse  to  give  such  information  as  shall  be 

lawfully  required : 

2.  Or  land  any  person  from  his  vessel,  or  unlade  or  transship  any 
portion  of  his  cargo  before  his  vessel  shall  have  been  visited  and  exa- 
mined by  the  health  officer  : 

3.  Or  shall  approach  with  his  vessel  nearer  the  city  of  New- York 
than  the  place  of  quarantine  to  which  he  shall  be  directed : 

Shall  be  considered  guilty  of  the  like  offence,  and  for  each  ofience 
shall  be  fined  in  a  sum  not  exceeding  five  hundred  dollars.  And  eve- 
ry person  who  shall  land  firom  any  such  vessel,  or  unlade  or  transship 
any  portion  of  her  cargo,  under  the  like  circumstances,  diaU  be  con- 
sidered guilty  of  the  like  offence,  and  be  subject  to  the  like  penalty. 

^m^for      S  72.  Every  person  upon  whom  any  duty  is  or  shall  be  enjmned, 
tain  prori-    or  prohibition  laid  under  the  following  sections,  namely,  the  fcurtb, 
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sixth,  eighth,  ninth,  tenth,  eleventh,  twentieth,  twenty-first,  twenty- 
second,  twenty-third,  twenty-fourth,  twenty-fifth,  twenty-aevendi, 
twenty-eighth,  forty^ighth,  forty-ninth,  fiftieth,  fifty-first,  fifty-second, 
fifty-third,  fifty-fourth,  fifty-fifth,  fifty-sixth,  fifty-seventh,  fiftj-eightb 
and  fifty-ninth  sections  of  this  Title,  who  shall  violate  any  provisioiis 
in  the  sections  so  enumerated,  by  refusing  or  neglecting  to  obey  the 
directions,  regulations  or  prohibitions  therein  contained,  or  tocb  or- 
ders and  regulations  as  shall  be  made  by  the  officers  of  health  tbernn 
named  under  the  authority  there  given,  shall  be  considered  guilty  of 
the  like  offence,  and  for  each  offence  be  fined  in  a  sum  not  exceeding 
two  thousand  dollars,  or  imprisoned  for  a  term  not  exceeding  twelve 
months. 

heaiihoSSr  ^  '^^'  ^^^^Y  P^rsoH  who  shall  opposc  or  obstruct  the  health  c^oer 
in  performing  the  duties  required  of  him  in  this  Title,  shall  be  consi- 
dered guilty  of  the  like  offence  ;  the  fine  for  each  offence  not  to  ex- 
ceed five  hundred  dollars,  nor  the  imprisonment  three  months. 

^ilJi^ue        S  74.  Every  person  who,  without  the  authority  of  the  health  offi- 

grouDd.       ^j.  Qj.  ijom-j  Qf  health,  shall  go  within  the  enclosure  of  the  quarantine 

ground,  shall  be  considered  guilty  of  the  like  offence  ;  the  fine  fcr 

each  offence  not  to  exceed  one  hundred  dollars,  nor  the  imprisonmeBt 

thirty  days. 

Vioittin«  g  75.  Every  person  who  shall  violate  the  prohibition  of  the  thirty- 
seventh  section  of  this  Title,  shall  be  considered  guilty  of  the  likeot 
fence,  and  be  fined  for  each  offence  in  a  sum  not  exceeding  fifty  i^ 
lars. 

SiSnlllSi  ^  '^^'  Every  person  who  shall  go  on  board  of,  or  have  any  comnw*'* 
cation,  intercourse  or  dealing  with  any  vessel  at  quarantine,  witko^ 
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the  permission  of  the  health  officer,  shall  be  considered  guilty  of  a  mis-    art.  6. 
demeanor,  punishable  by  fine  or  imprisonment.  v^^v^^^ 

S  77.  Such  offender  shall  also  be  detained  at  quarantine  so  long  when  offeo- 
as  the  board  of  health  shall  direct,  not  to  exceed  twenty  days,  unless 
he  shall  be  taken  sick  of  some  pestilential  or  infectious  disease. 

$  78.  It  shall  be  the  duty  of  the  health  officer  to  give  immediate  ^f^®^^^* 
information  to  the  board  of  health,  of  every  such  transgression,  the 
circomstances  attending  it,  and  the  condition  of  the  vessel  with  which 
a  conmiunication  shall  have  been  had,  that  the  board  may  determine 
how  long  the  offender  ought  to  be  detained  at  quarantine. 

$  79.  Every  master  of  a  vessel  who  shall  not  comply  with  the  di-  viouibf 
rections  of  the  thirty-sixth  section  of  this  Title,  shall  forfeit  for  each 
oflfence  the  sum  of  fifty  dollars,  and  the  further  sum  of  three  dollars 
for  every  hour  he  shall  so  offend. 

S  80.  Every  person  who  shall  violate  the  prohibitions  of  the  sixty-  Do.  $  ea  nd 
second  and  sixty-third  sections  of  this  Title,  diall  for  each  offence  for- 
feit the  sum  of  five  hundred  dollars. 

S  81.  Every  person  under  quarantine,  shall  be  subject  to  the  same  Eiopiar  from 
penalty,  who  shall  elope  from  or  go  beyond  the  bounds  assigned  to  **"*™°***" 
him  for  his  quarantine ;  and  it  shall  be  the  duty  of  every  justice  of 
the  peace  or  other  magistrate  before  whom  any  such  offender  shall 
be  brought,  to  order  him  by  warrant  to  be  re-conveyed  to  the  quaran- 
tine ground,  there  to  remain  for  the  residue  of  his  term  of  quarantine. 

S  82.  Every  pilot  who  shall  refuse  or  neglect  to  perform  the  du-p«iMitiMon 
ties  enjoined  on  him  in  any  of  the  provisions  contained  in  the  second  ^^^ 
Article  of  this  Title,  shall  be  considered  guilty  of  a  misdemeanor,  and 
shall  be  fined  for  each  offence  in  a  sum  not  exceeding  two  hundred 
dollars. 

$  83.  Whenever  the  commissioners  of  health,  or  either  of  them,  ProeM^Knii 
Aall  charge  in  writing  any  pilot  with  any  violation  or  neglect  of  du-BS^*"" 
tf ,  the  warden  of  the  port  shall  supend  such  pilot  fit)m  his  office,  until 
he  shall  have  entered  into  a  recognizance  before  some  magistrate  in 
die  €1^  of  New- York,  in  the  sum  of  two  hundred  dollars,  and  with 
sufficient  sureties,  to  appear  and  answer  to  the  offence  charged,  at 
the  next  court  of  general  sessions  for  the  city  and  county  of  New- 
York. 

$84.  Every  person  who  shall  violate  the  provisions  of  the  fifth  vioutiom  of 
Article  of  this  Title,  by  refusing  or  neglecting  to  obey  or  comply  with  ^^'^  ^ 
^ny  order,  prohibition  or  regulation  made  by  the  board  of  health  in  the 
exercise  of  the  powers  therein  conferred,  shall  be  considered  guilty  of 
a  miriemeanor,  punishable  by  fine  or  imprisonment,  in  the  discretion 
^tiie  court  by  whidi  the  offender  shall  be  tried. 
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^]j;^  TITLE  III. 

INTERNAL  REGULATIONS  FOR  THE  PRESERVATION  OF  THE  PUBLIC 

HEALTH  IN  THE  CITY  OF  NEW-YORK. 

ARff.  L-<Of  cfrtaio  duties  9Dd  powers  ^of  ^ho  board  of  JbeaUfa,  tbe  mafor  mjod  cofmnis^ 

sioncrs  of  be«Jtb. 
Art.  2. — Of  the  duties  of  physicians  and  other  persons. 
As.T..3.*^Rrohibitions  aiKl  pmalUfOS. 

ARTICLE  FIRflrr. 

0/ certain  Duties  and  Powers  of  the  Board  of  Healthy  tie  May- 
or and  Commissioners  of  HeaUh. 

ficc.  1.  General  powers  of  the  board  of  health. 
%  Its  daty  ia  tbe  pfereatuNi  of  dieaasas. 

3-  Any  thii^  in^iuiaas  to  public  ha^dth  maj  ba  ramoffa^  or  dMnjafi. 
4.  May  send  non-residants  to  marine  hospital. 
'S.  CoBBBiissioners  must  eoaununioate  to  board  of -kaahh  aQ  i«porta  and  iaIbmatHa- 

Powerofth*      ^  1-  The  board  of  health  shall  have  power, 

wdtb.^  1.  To  afipoint  from  time  to  time  ao  many  Jbealth  wardeiui  aod  other 

oficens  to  cany  into  eSoct  the  provisions  of  this  Title,  and  tbe  nilei 
and  regulations  of  the  board,  as  they  may  deem  neoessary : 

2.  To  authorize  such  officers,  at  such  times  as  the  board  sliall  think 
fit,  to  enter  into  and  examine  in  the  day  time,  all  buildings,  lots  and 
.places  of  every  description,  within  the  city,  and  to  ascertain  and  re- 
port to  the  board  the  condition  thereof,  so  far  as  the  public  heahi 
may  be  affected  thereby  : 

3.  To  give  all  such  directions  and  adopt  all  such  measures,  as  io 
their  judgment  may  be  necessary,  for  cleansing  and  purifying  all  such 
buildings,  lots  and  other  places ;  and  to  do  or  cause  to  be  done  eveij 
tfaingin.relation  thereto,  which  in  their  opinion  may  be  proper  to  pre- 
serve the  health  of  tbe  city : 

4.  To  cause  any  avenue,  street,  alley  or  other  passage  whaferor, 
to  be  fenced  up,  or  otherwise  enclosed,  if  they  shall  think  tbe  public 
safety  to  require  it,  and  to  adopt  suitable  measures  for  preventing  aO 
persons  from  going  to  any  part  of  the  city  so  enclosed. 

Rs  duties         ^  ^*  ^^  ^^^^  ^  ^^  ^"^y  of  the' board  of  health, 

1 .  To  «dopt  prompt  measures- to  prevent  tlie  spreading  <»f  aeonta- 
giotis  disease,' when  it  shall  appear  to  them  by  a  report  of  the  rendeat 
fyhysician  or  health  commissioner,  or  of  a  consulting  physician,  tfait 
any  person  within  the  city  is  afflicted  with  a  disease  of  that  character: 

2.  To  forbid  and  prevent  all  communications  with  the  house  or 
fiunily  so  infected,  except  by  means  of  physicians,  nurses  or  inesaeD- 
gers,.to  carry  the  necessary  advice,  medicines  and  provisions  totk 
afflicted : 

3.  To  adopt  such  measures  for  preventing  all  communicatioo,  b^ 
tween  any  part  of  the  city  infected  with  a  fever  of  a  malignant  or  eoO' 
tagious  character,  and  all  other  parts  of  the  ci^jr^.as  d\aU  be  mff^ 
and  effectual :  and. 
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4.  To  exMTciae  all  such  other  powers,  whenever  a  contagious  dis-    art.s. 
ease  shall  appear  in  the  city,  as  in  their  judgment  the  circumstances  ^^^>^^^^ 
of  the  caae  and  the  public  good  sihall  require. 

$  3.  The  board  of  health,  or  the  mayor  and  commissioners  of  health,  Putrid  arti- 
when  they  shall  judge  it  necessary,  may  cause  any  cargo  or  part  of  bo  demovoi 
a  cargO|  or  any  matter  or  thing,  within  the  city,  tliat  may  be  putrid 
or  otherwise  dangerous  to  the  public  health,  to  be  destroyed  or  re- 
moved; such  removal,  when  ordered,  shall  be  to  the  quarantine 
ground,  or  such  other  place  as  the  board  of  health  shall  direct. 

S  4.  The  board  of  health,  the  mayor  or  either  of  the  commissioners  pewonato  b« 
of  health,  may  send  to  the  marine  hospital,  or  such  other  place  as  the  marine  u^. 
board  of  health  shall  direct,  all  persons  in  the  city,  not  residents  there-  ^*^'* 
of,  who  shall  be  sick  of  any  malignant  or  contagious  fever. 

S  5.  It  shall  be  the  duty  of  the  commissioners  of  health,  from  time  Repomo 
to  time,  to  communicate  to  the  president  of  the  board  of  health  all  re-  health! ' 
ports  Ihat  «haU  be  made  to  them,  or  either  of  them,  under  the  pro- 
visions of  this  Chapter ;  and  it  shall  be  the  further  duty  of  the  com- 
missioners, and  of  each  of  them,  so  to  communicate  all  information  in 
their  power,  that  may  better  enable  the  board  of  health  to  preserve  the 
health  of  the  city. 

ARTICUB  SEC0m>. 

0/the  Duties  of  Physicians  and  other  Persons. 

Sbc.  6.  Ortain  duties  of  practising  physicians  ;  to  report  patients- 

7.  Do.  of  keepers  of  boarding-houses. 

8.  Do.  of  masters,  &c  of  vessels. 

9.  Do.  of  commissioners  of  health  and  consulting  physicians. 

S  6.  It  shall  be  the  duty  of  each  practising  physician  in  the  city  of  Pbysician*. 
New-York, 

1.  To  make  a  report  in  writing  to  the  mayor,  the  board  of  health, 
or  either  of  the  commissioners  of  health,  of  every  patient  he  shall  have 
labouring  under  yellow,  bilious-malignant  or  other  pestilential  or  in- 
fectious fever,  between  the  thirty-first  day  of  May  and  the  first  day  of 
November  in  any  year,  and  within  twenty-four  hours  after  he  shall  as- 
eertain  or  suspect  die  nature  of  the  disease : 

«.  To  report,  if  so  directed  by  the  board  of  health,  every  patient  he 
shall  have  between  the  same  days,  labouring  under  fever  of  any  de- 
•cription,  and  to  state  in  his  report,  the  specific  name  and  type  of  such 
fever: 

8.  To  report,  when  required  by  the  board  of  health,  the  death  of 
my  of  hii  patients  who  shall  hav^  died  of  fever,  within  forty-eight 
bows  after  such  death  shall  hav«  occured,  and  to  state  in  such  report, 
die  specific  name  and  type  of  such  fever. 

S  7.  Every  person  keeping  a  boardii^  or  lodging-house  in  the  city  Keepers  or 
/rfNew^lTork}  between  the  4ay9  mentioned  ia  the  preceding  s^tion,  h^^t^' 
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TITLES,  ^hall  repurt  in  writing,  to  the  majur,  the  board  of  hetlih,  or  either  of 
the  health  commissioners,  the  name  of  everjr  «'^fcri»g  man,  boaider, 
ur  {lassenger  bv  sea,  who  shall  be  sick  in  his  house  with  fisver,  withia 
twelve  houni  after  each  case  of  sickness  shall  have  oocurred. 


Matteri,  jtc  S  S.  EvcTv  Riaster,  owner  or  consignee  of  a  vessel  lying  at  a  whar( 
ot  1^^.  ^^  .^  ^^  harbour  of  the  city  of  New- York,  shall  make  a  like  report^ 
and  within  the  same  period,  of  the  name  of  every  sick  person  on  bond 
such  ves>el ;  and  no  such  person  shall  be  removed  therefrom,  witlioat 
a  written  i>ermit  for  that  purpose  from  the  mayor,  the  board,  or  one 
of  the  commissioners  of  liealth. 

?:creedii«i  S  9.  It  shall  bc  the  duty  of  each  commissioner  of  heahh  and  of  each 
'^  '*^  '  consulting  physician,  to  make  an  immediate  report  to  the  board  of 
health,  of  the  name  of  every  practising  physician  by  whom  be  shaD 
have  reason  to  believe  the  provisions  of  the  sixth  section  of  this  Titk 
have  been  violated ;  and  if  any  such  commissioner  or  consultiDj 
physician  shall  neglect  or  refuse  to  perform  this  duty,  the  botrdaf 
health  shall  suspend  him  from  his  office. 

ARTICLE  THIRD. 

Prohibitiana  and  PenaUies. 

Sec.  10.  Respecting  salted  prorhioiis. 

11.  ReUtive  to  pickled  beef,  &c. 

12.  Not  to  apply  to  imall  dealers,  &c. 

18.  All  salted  provisioiis,  &c.  to  be  reportad  to  wuyor. 

14.  Board  of  health  may  cause  such  articles  to  be  remored. 

15.  Expense  of  remo^-al  to  be  paid  by  owner^ 

16.  Butchers  and  heads  of  iamilies  excepted. 

17.  Violation  of  these  prorisions,  misdemeanor,  &c. 

18.  Rags,  hides  and  skins,  not  to  be  taken  within  certain  bounds. 

19.  Exception  as  to  small  quantities. 

20.  Master  or  owner  to  report  damaged  cotton. 

21.  Under  penalty  of  fire  hundred  dollan. 

22.  Persons  riolating  sections  one  and  two,  guilty  of  misdemeaDor,  lea- 

28.  PractiKing  physician  violating  duties  imposed,  guilty  of  miadaMMWikc. 
24.  Do.  as  to  keepers  of  boarding-houses. 

ssitod  provi-  S  10.  No  salted  provisions  shall  be  packed  or  repacked  at  any  seir 
son  of  the  year,  in  that  part  of  the  city  of  New- York,  lying  south  of* 
line  drawn  from  the  Hudson  river  through  the  centre  of  Canal-«treet 
to  Sullivan-street,  through  Sullivan-street  to  Grand-street,  through 
Grand-street  to  Walnut-street,  and  through  Walnut-street  to  the  Etft 
river. 

!•)  S  1 1.  From  the  first  day  of  May  to  the  first  day  of  October  in  mj 

year,  no  salted  or  pickled  beef,  pork  or  fish,  except  smoked  beefi  arf 
fish,  shall  be  deposited  in  tlie  city,  south  of  the  line  above  described. 

i:\eoptioiiff.  S  12.  The  last  preceding  section  shall  not  be  construed  to  prev^ 
retail  grocers  or  other  small  dealers  from  keepuig  on  hand,  for  tko^ 
of  their  customers,  small  quantities,  not  exceeding  five  barreb  of  ^ 
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land  of  the  proviaioiis  therein  mentioned,  if  the  provisions  so  kept  be    art.  3. 
floaad  and  in  good  order.  v^v*^^ 

S  IS.  All  salted  or  pickled  provisions,  and  all  hides,  skins  and  cot-  To  be  npoH^ 
ton,  that  shall  remain  deposited  in  the  city,  south  of  the  line  described 
in  the  tenth  section  of  this  Title,  on  the  first  day  of  June  in  any  year, 
tball  be  reported  by  the  owner  or  person  having  charge  thereof,  to 
the  major,  the  board,  or  one  of  the  commissioners  of  health,  that  the 
iame  may  be  examined,  and  if  necessary,  destroyed  or  removed. 

^14.  If  such  articles,  when  ordered  to  be  removed  by  the  board  of  iiowrtmov- 
health,  shall  not  be  forthwith  removed  by  the  owner  or  person  having 
charge  thereof,  tlie  board  of  health  shall  cause  them  to  be  removed  to 
aome  safe  place,  there  to  remain  at  the  risk  of  the  owner. 

S  \5.  The  expense  of  the  removal  and  subsequent  storage  of  such  Expeucr. 
articles,  shall  be  borne  by  the  owner  or  person  having  charge  thereof 
irhen  removed,  and  if  paid  in  the  first  instance  by  the  board  of  health, 
may  be  recovered  by  them  in  an  action  against  such  owner  or  bailee, 
or  if  payment  of  such  expenses  be  refused  by  the  owner  or  bailee,  the 
board  may  cause  such  articles  to  be  sold,  and  account  for  the  pro- 
ceeds, deducting  such  expenses  and  the  costs  of  sale. 

S  16.  Nothing  contained  in  this  Article  shall  be  construed  to  ex-  eimpUom. 
tend  to  provisions  exposed  for  sale  by  butchers  in  the  public  markets, 
or  kept  by  the  heads  of  families  for  family  use. 

S  17.  Every  person  who  shall  refuse  or  neglect  to  obey  the  di- Penaitiiy. 
^ections  of  this  Article,  or  of  the  board  of  health,  pursuant  thereto,  in 
^^lation  to  the  provisions  and  other  articles  above  mentioned,  shall  be 
Considered  guilty  of  a  misdemeanor,  and  on  conviction,  shall  be  fined 
for  each  offence  in  a  sum  not  exceeding  five  hundred  dollars,  or  be 
imprisoned  for  a  term  not  exceeding  six  months. 

S  18.  No  rags,  hides  or  skins,  arriving  in  the  port  of  New- York,  Bwi.  hid« 
between  the  thirty-first  day  of  May  and  the  first  day  of  October  in  any  JJ  kept°wit£ 
year,  shall  be  taken  to  any  place  itt  the  city,  south  of  a  line  beginning  i^^SI^'^ 
m  Spring-street  on  the  North  river ;  thence  along  that  street  to  the 
Bowery ;   thence  down  the  Bowery  to  Grand-street ;   and  thence 
through  Grand-street  to  Walnut-street ;  and  thence  through  Walnut- 
street  to  the  East  river ;  and  all  such  articles  brought  into  the  city 
Qontrary  to  the  above  provision,  may  be  seized  and  sold  by  the  com- 
miaaioners  of  health,  for  the  use  of  the  marine  hospital. 

S  19.  The  board  of  health  or  the  mayor  and  commissioners  of  BxetpHoM. 
health,  may  however  permit  sound  hides  and  skins  to  be  brought  into 
the  ci^,  south  of  the  line  last  described,  in  small  quantitias,  and  for  the 
pnrpoae  of  immediate  manufacture,  but  not  otherwise. 
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^  20.  It  shall  be  the  duty  of  the  master  and  owner  of  e?ai7  veiKl 

that  shall  have  brought  cotton  into  the  citr,  between  the  fint  daj  ef 
Mav  and  the  first  dav  of  November,  in  anv  vear,  and  ef  the  owner 
and  consis:nee  of  such  cotton,  if  upon  examination,  it  shafl  appear  da- 
maged or  otherwise  unsound,  to  make  an  immediate  report  thereof  to 
the  mavor  and  commissioners  of  health. 

2  21.  Every  master  or  owner  or  consignee,  refiising  or  ne^ecting 
to  perform  the  duties  so  enjoined,  shall,  for  each  ufiencey  ibrieit  to  the 
commissioners  of  health,  the  sum  of  five  hundred  dollars. 

3  22.  Every  person  who  shall  violate  any  order  or  direction  of  the 
board  of  health,  made  or  given  in  the  exercise  of  the  powers  Tested 
in  them  by  the  first  and  second  sections  «>f  this  Title,  shall  be  conn- 
dered  guilty  of  a  misdenneanor,  punishable  by  fine  and  imprisonment 

3  23.  Every  practisins:  physician,  who  shall  refuse  or  n^lect  to 
perform  the  duties  enjoined  on  him  in  the  sixth  section  of  this  Title, 
shall  be  considered  guilty  of  a  misdemeanor,  and  shall  fi>rfeit  liir  each 
offence,  the  sum  of  two  hundred  and  fifty  dollars,  to  be  sued  lir  nd 

recovered  by  the  board  of  health. 

d  24.  Every  keeper  of  a  boarding  or  lodgit^-bonse,  and  efeiy 
master,  owner  or  consignee  of  a  vessel,  who  shall  refuse  or  neglect  to 
ol)cy  the  directions  of  the  seventh  and  eiglith  sections  of  this  Tide^ 
shall  be  considered  guilty  of  a  misdemeanor,  and  on  convictioD  sbaU 
be  fined,  for  each  offence,  in  a  sum  not  exceeding  two  himdred  and 
fifty  dollars,  or  be  imprisoned  for  a  term  not  exoeedii^  six  nonds. 
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TITLE  IV. 

OF  THE  MARINE  HOSPITAL  AND  ITS  FUfiDS. 

Sec.  1.  Thf  nurine  hospital  held  bj  C(nnmistiooers  of  health. 

2.  Commi^Kirmem  have  the  soperintevdence  ;  health  officer,  phyneba 

3.  CommisAionen  to  furnish  boat  for  health  officer. 

4.  Care  of  lick  pcrsonji ;  not  to  be  removed  without  permit- 
6.  PerifonK  elopins:  may  be  apprehended. 

6.  Expense*  to  be  |>aid,  by  whom,  and  who  not  lii^Ie  therelbr. 

7.  Sums  payable  as  hospital  money,  from  whom. 

8.  Ilocpital  money  how  applied  ;  commitrion  for  hefthh  coteAianoaer. 

9.  From  whom  master  may  recorer  monies. 

10.  How  monies  payable  by  masters  of  coasting  ressels  ;  when ;  where  ;  pcaaky- 

11 .  Commissioners  must  accomt  to  cmnptroUer ;  use  of  surplnt. 

12.  Sums  necessary  to  keep  buildingt  in  repair,  part  of  amiud  nnifai  ;  affrapriiA* 

of  present  balance. 

3  1.  The  hospital  erected  on  the  easterly  shore  of  Staten-lalanl} 
and  the  land  adjoining  thereto,  belonging  to  the  state,  shall  amtinoe 
to  be  denominated  "  the  Marine  Hospital,'*  and  shall,  together  ^ti 
all  buildings  and  improvements,  made  or  to  be  made  therecm,  be  irf 
by  the  commissioners  of  health,  in  trust  fdt  the  people  of  this  rt* 
for  the  purposes  specified  in  this  Chapter. 
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St.  The  health  officer  shall,  by  right  of  office,  be  physician  of  TrrLE4. 
wch  ho§pital,  and  the  OHnmissioners  of  health  shall,  in  all  other  re-  ^^^[^]||^^^ 
spects,  have  the  superintendence  thereof;  make  rules  and  orders  for  ^^*«'«<*''- 
its  government  and  management,  employ  mates,  nurses  and  attend- 
ants therefor,  and  provide  bedding,  clothing,  fuel,  provisions,  medi- 
cine, and  such  other  articles  as  shall  be  requisite  therein. 

S  S.  The  commissioners  of  health  shall,  at  all  times,  furnish  a  con-  Bott. 
venient  boat  with  sufficient  boatmen,  for  the  use  of  the  health  officer, 
the  expense  of  which  shall  be  charged  to  the  funds  of  the  hospital. 

S  4.  Every  sick  person  sent  to  the  marine  hospital,  shall  be  there  Pl.^'^f^!!^ 
kept  and  attended  to,  with  all  necessary  and  proper  care ;  and  no  such  '^c- 
person  shall  leave  the  hospital,  until  the  health  officer  shall  grant  a 
discharge  in  writing. 

S  5.  The  health  officer  may  direct,  in  writing,  any  constable  or  Proeoeduigi 
other  citizen  to  pursue  and  apprehend  any  person,  not  discharged,  SSp^. 
who  shall  elope  from  the  hospital,  and  to  deliver  such  person  at  the 
hospital,  to  be  there  detained  until  regularly  discharged.  It  shall  be 
the  duty  of  the  constable,  or  citizen  so  directed,  to  obey  such  direc- 
tions ;  and  every  person  who  shall  so  elope  shall  be  considered  guilty 
«f  a  misdemeanor,  punishable  by  fine  or  imprisonment. 

S  6.  All  persons  sent  to  the  marine  hospital,  or  any  other  hospital  EzpenM  b> 
{irovided  by  the  board  of  health,  other  than  those  who  shall  have  paid  paid!" 
liospital  money,  and  such  poor  persons  as  the  board  of  health  shall 
exempt,  shall  pay  a  reasonable  sum  for  their  board,  medicine  and  at- 
tendance ;  and  for  the  recovery  of  such  sum,  the  commissioners  of 
health  may  sue  in  their  name  of  office. 

S  7.  The  health  commissioner  shall  demand,  and  be  entitled  to  re-  Hoipitai  mo 
ceive,  and  in  case  of  neglect  or  refusal  to  pay,  shall  sue  for  and  reco-  pay. 
>er,  in  his  name  of  dffice,  the  following  sums,  from  the  master  of  eve- 
ry vessel  that  shall  arrive  in  the  port  of  New-York,  namely ; 

1.  From  the  master  of  every  vessel  from  a  foreign  port,  for  him- 
self and  each  cabin  passenger,  one  dollar  and  fifly  cents ;  for  each 
steerage  passenger,  mate,  sailor,  or  mariner,  one  dollar. 

2.  From  the  master  of  each  coasting  vessel,  for  each  person  on 
board,  twenty-five  cents ;  but  no  coasting  vessel  from  the  states  of 
New-Jersey,  Connecticut  and  Rhode-Island,  shall  pay  for  more  than 
one  voyage  in  each  month,  computing  from  the  first  voyage  in  each 
jear. 

S  8.  The  monies  so  received,  shall  be  denominated  '^  hospital  mo-HowappUtd. 
nies,"  and  shall  be  appropriated  to  the  use  of  the  marine  hospital,  de- 
ducting a  commission  to  the  health  commissioner  of  two  and  one  half 
per  cent,  for  collection. 
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TiTLB  5.      39-  Each  master  paying  hospital  monies,  dnll  be  entided  to  de- 
^'^'^^'^^  mand  and  recover,  from  each  person  for  whom  tbej  alaU  be  peid,  tiw 

vcffwi  br      sum  paid  on  his  account. 

Couiii«««.     3  10.  Every  master  of  a  coasting  vessel,  shall  pay  to  the  health 
pay.  commiswsioner,  at  his  office,  in  the  city  of  New- York,  within  twenty- 

four  hours  after  the  arrival  of  his  vessel  in  the  port,  such  hospital  mo- 
nies as  shall  then  be  demandable  from  him,  under  the  provisions  of 
this  Title ;  and  every  master,  for  each  omission  of  such  duty,  siuJ/ 
forfeit  the  sum  of  one  hundred  dollars. 


S  11.  The  commissioners  of  health  shall  account  annually  to  the 
comptroller,  for  all  monies  received  by  them,  or  either  of  them,  ibr 
the  use  of  the  marine  hospital ;  and  if  such  monies  shall,  in  any  one 
year,  exceed  the  sum  necessary  to  defray  the  expenses  of  their  trust, 
including  their  own  salaries,  and  exclusive  of  such  expenses  as  are  to 
be  borne  and  paid  as  a  part  of  the  contingent  charges  of  the  cifj  of 
New- York,  they  shall  pay  over  such  surplus  to  the  treasurer  of  the 
society  for  the  reformation  of  Juvenile  delinquents  in  the  city  of  New- 
York,  for  the  use  of  that  society. 

.^^  S  12.  The  sums  necessary  to  keep  the  buildings  and  improveroeots 
aMoahvid.  of  the  marine  hospital  in  good  repair,  shall  be  charged  as  a  part  of  its 
annual  expenses ;  and  the  balance  of  hospital  monies,  now  or  hereaP 
ter  in  the  hands  of  the  commissioners  of  health,  whether  invested  in 
stock,  or  otherwise,  shall  remain  appropriated  to  supply  any  deficien- 
cy that  may  occur,  of  the  annual  funds,  to  meet  the  annual  expenses 
of  the  hospital,  and  to  defray  the  expenses  of  erecting  such  other  hos- 
pitals, or  buildings,  as  the  governor  shall,  from  time  to  time,  direct; 
and  no  sale  of  stock  shall  be  made  by  the  commissioners,  except  bj 
the  order  of  the  governor. 


TITLE  V. 

GENERAL  PROVISIONS  APPLICABLE  TO  THE  CITY  OF  NEW-YORK. 

Skc.  1.  Limited  proTi»ionii  may  be  extended  by  proclamation. 
2.  Pn>clamation  may  be  revoked. 
8.  To  whom  fineM,  &c.  pajrable,  and  how  to  be  applied. 

4.  ('ommimtioDGrH  to  give  information  to  district  attorney,  of  offences. 

5.  SiiitN  not  to  abate  on  death  of  officers. 

fi.  Pmviyions  of  Chapter,  how  far  to  extend  ;  not  to  interfere  with  common  Itw 

7.  Hfionl  (tf  health  to  cause  parts  of  this  Chapter  to  be  printed  and  distributed. 

8.  Maf^istratcs  to  aid  board  of  health. 

fhtiMpth-      5  1.  Whenever  it  shall  ap])ear  to  the  board  of  health,  that  any 
.^SleildBd*''  provisions  of  this  Chapter,  limited  in  their  operations  to  a  certain  pe- 
riod of  the  year,  ought  to  be  extended,  the  mayor  of  the  city  shall  issw* 
his  proclamation,  extending  such  provisions  to  such  time  as  shall  I* 
mentioned  in  the  proclamation ;  and  such  provisions  shall  ihen\sf^ 
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be  extended  accordingly,  and  with  the  like  effect,  as  if  the  periods  ^nxEs. 
mentMHied  in  the  proclamation,  had  been  enacted  in  this  Chapter.        ^^^V^^/ 

S  8*  If  it  shall  appear  to  the  board  of  health,  whilst  such  procla-  How  nfitk- 
mation  is  still  in  force,  that  the  necessity  of  extending  the  period 
therein  named  has  ceased,  the  mayor,  by  a  new  proclamation  declar- 
ing that  fiict,  shall  revoke  the  proclamation  first  issued,  which,  from 
that  time,  shall  cease  to  have  effect. 

S  3.  All  fines,  forfeitures  and  penalties,  imposed  in  this  Chapter,  Peuite 
or  under  the  powers  delegated  therein,  shall  be  paid  to  the  commis-«i;  to«tea 
sioners  of  health,  as  a  part  of  the  funds  of  the  marine  hospital ;  and 
such  as  are  recoverable  by  suit,  including  the  penalties  of  bonds  taken 
from  persons  under  quarantine,  and  excepting  such  as  are,  or  shall 
be,  imposed  on  physicians,  shall  be  sued  for  by  the  commissioners  of 
health,  in  their  name  of  office. 

S  4.  It  shall  be  the  duty  of  the  commissioners  of  health  and  of  each  infeimtiM. 
of  them,  to  give  information  to  the  district  attorney  of  the  city  and 
county  of  New- York,  of  all  offences  against  the  provisions  of  this 
Chapter,  that  shall  come  to  their  knowledge,  that  he  may  prosecute 
the  ofienders  without  delay,  in  the  court  of  sessions  of  the  city. 

S  6.  No  suit  that  shall  be  brought  by  the  board  or  the  commission-  soitiMiii 
era  of  health,  or  the  health  officer,  in  their  respective  names  of  office, 
in  pursuance  of  the  authority  given  in  this  Chapter,  shall  abate  on  ac- 
Qount  of  the  death  of  the  officer,  or  officers,  by  whom  the  same  shall 
be  commenced. 

S  6.  The  provisions  of  the  previous  Titles  of  this  Chapter,  shall  Extwi«f 
extend  to  all  diseases,  which,  in  the  opinion  of  the  board  of  health, 
shall  be  deemed  dangerous  to  the  public  health ;  and  nothing  in  this 
Chapter  contained,  shall  be  construed  to  interfere  with  the  remedies 
against  nuisances,  provided  by  the  common  law. 

S  7.  The  board  of  health  shall,  from  time  to  time,  cause  such  parts  Pwn  of  tUi 
as  they  shall  deem  necessary,  of  this  Chapter,  to  be  printed,  and  shall  priii£dud 
deliver  the  same  to  the  respective  pilots  of  the  port,  for  distribution 
to  the  masters  of  vessels  subject  to  quarantine :  the  expenses  of  such 
printing  shall  be  defrayed  out  of  the  monies  appropriated  for  the  use 
of  the  marine  hospital. 

S  8.  It  shall  be  the  special  duty  of  all  magistrates  and  civil  offi-  ad  osicen, 
cers,  and  of  all  citizens  of  the  state,  to  aid  to  the  utmost  of  their  pow-  *^'  ^  *^ 
er  the  board  of  health,  and  all  the  health  officers  mentioned  in  this 
Chapter,  in  the  performance  of  their  respective  duties. 
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TITLE  VI. 


[PAET  I. 


KEGULATIONS  FOR  THE  PRESERVATION  OF  PUBUC  HEALTH  IN 
OTHER  PORTS  AND  PLACES  OF  THE  STATE. 

Sec.  1.  How  Tetfldf  to  perfoim  qaanntiBC  in  Albuiy,  Tnj,  and  Uudwam. 
2.  Pen<HM  Tiobtiiig  proTiaiont,  goihy  of  muduatamat. 
8.  Powers  of  persona  aotlionaed  to  execute  this  Title. 
4.  Health  oficera  in  Albany  and  Hodson,  dntiea  ;  feea. 
6.  Board  of  health  in  Brooklyn  ;  who  preaidont  and  clcik. 

6.  May  appoint  a  health  phyaician. 

7.  Duty  of  heahh  phyaician. 

8.  How  vessels  anbjeet  to  quanntine  tt  NewYoik,  permitted  to  cattf  Bnokljm. 

9.  Master  to  deliver  permit;  to  whom. 

10.  Master  violating  preceding  proviaions,  guilty  of  miidfimfunor. 

11.  Board  may  order  vessels  to  be  removed. 

12.  Order  to  be  in  writing  ;  by  whom  signed  ;  how  served. 

13.  Penalty  on  persons  violating  order. 

14.  Practising  phjrsicinna  to  report  patients. 

15.  Penalty  for  not  reporting. 

16.  Duties  of  keepers  of  boarding-houses  at  certain  period . 

17.  In  same  period,  sick  persons  not  to  enter  village. 

18.  Violation  of  two  last  sections,  misdemeanor. 

19.  Certain  powers  of  board  of  health. 

20.  Persons  violating  order  of  board,  guilty  of  misdemeanor. 

21.  Fines;  to  whom  paid;  how  applied. 

22.  Two  justices  of  any  town,  may  remove  sick  strangers. 

S  1  •  No  vessel  having  on  board  any  person  infected  with  any  pes- 
tilential or  infectious  disease,  or  coming  from  a  place  so  infected,  shall 
enter  any  other  of  the  ports  or  harbors  of  this  state,  until  such  quanffi- 
tine  as  the  persons  herein  after  mentioned  shall  direct,  shall  have  beeo 
performed,  namely :  for  the  cities  of  Albany,  Troy,  and  Hudson,  and 
upon  the  Hudson  river  opposite  to  those  cities,  and  within  one  nufe 
above  and  below  the  same,  the  mayor,  or  in  his  absence,  the  reconkr 
of  those  cities  respectively. 

S  2.  Every  person  so  subject  to  quarantine,  who  shall  violate  aoj 
of  the  regulations  to  be  prescribed  respecting  the  same,  shall  be  con- 
sidered guilty  of  a  misdemeanor,  and  shall  be  fined  in  a  sum  not  ex- 
ceeding five  hundred  dollars. 

S  3.  The  persons  authorised  to  execute  this  Title  in  the  cities  ot 
Albany,  Troy,  and  Hudson,  shall  respectively  have  power, 

1.  To  take  such  measures  as  they  shall  deem  efiectual  to  preveot 
the  spreading  of  any  infectious  disease  : 

2.  To  stop,  detain  and  examine,  for  that  purpose,  every  persoB 
coming  from  any  place  infected,  or  believed  to  be  infected,  with  such 
a  disease : 

3.  To  cause  every  such  person,  whom  they  shall  suspect  of  being 
infected  with  such  disease,  and  who  shall  not  be  an  inhabitant  of  thi$ 
state,  to  be  sent  out  of  the  state,  or  to  be  kept  therein  in  such  manntf 
as  not  to  endanger  the  public  health  :  and, 

4.  To  appoint  such  and  so  many  persons  to  aid  them  in  the  execfr 
tion  of  their  powers,  as  they  shall  deem  pro|)er. 
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S  4.  The  health  officer  in  each  of  the  cities  of  Albany  and  Hud-  title  e. 
ly  flhall  assist  in  carrying  into  effect  the  provisions  of  this  Title ;  ""^^"^"^ 
1  firom  the  master  of  each  vessel  from  a  foreign  port,  that  he  shall 
it  and  examine,  shall  be  entitled  to  receive  the  sum  of  seven  dol- 
s  and  fifty  cents. 

S  5.  The  board  of  trustees  of  the  village  of  Brooklyn,  shall  conti-  ^^  ^ 
e  to  be  a  board  of  health  for  that  village.     The  president,  or  the  Bro«^>^- 
Mident  fi>r  the  time,  of  the  village,  shall  be  the  president  of  the 
ud  of  health ;  and  the  clerk  of  the  board  of  trustees,  shall  be  the 
rk  of  the  board  of  health,  and  as  such,  shall  keep  regular  minutes 
dl  their  proceedings. 

S  6.  The  board  of  health  shall  annually  appoint,  by  warrant,  un-  Phy**""- 
*  the  common  seal  of  the  village,  a  physician,  then  being  an  inha- 
t  of  the  village,  to  be  the  health  physician  in  and  for  the  village 
Brooklyn. 

9  7.  It  shall  be  the  duty  of  such  health  physician,  Uu  daty. 

1.  To  visit  all  sick  persons  who  shall  be  reported  to  the  board  of 
ikh  of  the  village,  and  to  report,  without  delay,  his  opinion  of  the 
kneM  of  such  persons,  to  the  president  of  that  board : 
I*  To  visit  and  inspect  all  vessels  coming  to  the  wharves,  landing 
oes^  or  shores,  in  the  village  of  Brooklyn,  and  suspected  to  have  on 
lid  any  pestilential  disease,  and  all  stores,  or  ware-houses,  suspect- 
to  contain  putrid  or  unsound  provisions,  damaged  hides,  cot- 
1^  or  ether  articles ;  and  to  make  report  of  tlie  condition  of  such 
■els,  provisions,  or  articles,  without  delay,  to  the  president  of  the 
ird  of  health  :  and, 

3.  To  meet  daily,  from  the  first  day  of  Juno  to  tlic  first  day  of  Oc- 
ler,  in  each  year,  at  the  office  of  the  board  of  health  in  the  village, 
th  one  or  more  members  of  the  board,  for  the  transaction  of  busi- 

S  9.  No  vessel  subject  to  quarantine  in  the  port  of  New- York,  shall  certain  vw 
loeed  beyond  the  place  of  quarantine  on  Staten-Island,  to  the  vil-  ^ter  village. 
p  of  Brooklyn,  without  a  permit  from  the  health  officer  of  the  city 
New-York. 

3  9.  The  master  of  every  such  vessel  arriving  in  the  village  of  ootyof 
Doklyn,  shall  within  six  hours  after  such  arrival,  deliver  the  permit  **^ 
tbe  health  officer  to  the  president  of  the  board  of  health  of  the  vil- 
le,  or  to  such  person  as  he  shall  direct. 

S  10*  Every  master  who  shall  violate  the  provisions  of  either  of 
!  two  last  preceding  sections,  shall  be  deemed  guilty  of  a  misde- 
ttnor,  punishable  by  fine  or  imprisonment,  or  both,  in  the  discretion 
the  court  by  which  he  shall  be  tried ;  the  fine  for  each  offence  not 

VOL.  I.  67 
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TITLE  6.  to  exceed  two  hundred  and  fijfty  dollars,  nor  the  impriioninent  six 
months. 


vrflKb  wbcn     S  1 1.  The  board  of  health  of  the  village,  whenevtf  ib  their  jndg- 

«ti.  '  nnent  the  public  health  shall  require  it,  may  order  any  yeanl  at  any 

wharf,  landing  place  or  shore  of  the  village,  to  be  removed  at  least 

five  hundred  yards  from  the  shores  of  the  village,  within  six  hours 

frpm  the  sen'ice  of  such  order. 

Order  how        $  12.  Every  such  order  shall  be  in  writing,  and  be  signed  by  the 

•erred        president  of  the  board  of  health  of  the  village,  or  in  his  absence,  by  a 

majority  of  the  members  of  the  board ;  and  may  be  served  by  a  deb*- 

very  thereof  to  the  person  having,  at  the  time,  the  care  or  command  of 

the  vessel  to  be  removed,  or  to  the  master,  owner  or  consignee  thereofl 

PeDaitMafor      ^  13.  Every  person  upon  whom  such  order  shall  have  been  duly 
^^^'    served,  who  shall  omit  to  comply  with  its  requisitions,  shall  be  deem- 
ed guilty  of  a  misdemeanor,  punishable  by  fine  or  imprisonment,  or 
both,  in  the  discretion  of  the  court  by  which  he  shall  be  tried ;  tk 
imprisonment  not  to  exceed  six  nnonths,  nor  the  fine,  for  each  day  dre 
vessel  to  be  removed  shall  have  remained  at  or  near  the  shores  of  tht 
village,  in  violation  of  the  terms  of  the  order,  two  hundred  and  fiftf 
dollars. 

^^rted^  S  14.  Every  practising  physician  in  the  village  of  Brooklyn,  flkiD 
forthwith  make  a  report  in  writing,  signed  by  himself^  to  some  one  of 
the  board  of  health  of  the  village,  of  every  patient  he  shall  have,  la- 
boring under  malignant  or  yellow  fever,  or  any  other  pestilential  or 
infectious  disease. 

I'cnaity.  ^  15.  Every  physician  who  shall  omit  to  make  such  report,  shali 

forfeit  the  sum  of  fiAy  dollars,  and  be  considered  guilty  of  a  wiak- 
meanor. 

Kccpera  of       ^  16.  Evcry  keeper  of  a  boarding  or  lodging-house,  in  the  Tillage 

bonM^to     of  Brooklyn,  between  the  first  day  of  June  and  the  fifteenth  day  of 

'*!»'  •        November  in  each  year,  shall  rei)ort  in  writing,  to  some  one  of  the 

board  of  health  of  the  village,  the  name  of  every  seafiuring  man  or 

traveller  who  shall  be  sick  in  his  house,  within  six  hours  after  each 

case  of  sickness  shall  have  occurred. 

tiicknotto       S  17.  No  sick  person,  between  the  days  mentioned  in  the  last  pre- 

enter  viU«ft.        ,.  iiii  ii»  ii.  iL* 

cedmg  section,  shall  be  removed  from  any  vessel  lying  at  or  near  tot 
shores  of  the  village  of  Brooklyn,  or  from  any  other  place,  into  tb 
village,  until  the  name  of  such  person  shall  have  been  reported  ^ 
writing,  to  some  one  of  the  board  of  health  of  the  village,  and  a  writ- 
ten permit  for  such  removal  have  been  granted  by  the  board. 

^oMiuo.  S  18.  Every  person  who  shall  violate  the  provisions  of  either^ 
the  two  last  preceding  sections,  shall  be  deemed  guilty  of  a  ui^^ 


OHAP-  »T.]      THE  STATE  OP  NEW-YORK.  451 

raeauor,  punishable  by  fine  or  imprisoninent ;  the  fine  for  each  offence  ttflet. 
not  to  exceed  one  hundred  dollars,  nor  the  imprisonment  six  months.  ^'^^^^^^ 

S  19.  The  board  of  health  of  the  yillaee  of  Brooklyn  shall  have  Powonuf 

®  "^  board  of 

power,  health. 

1  To  iniie  their  proclamation,  prohibiting  or  regulating  the  internal 
intercourse  by  land  or  water,  between  that  village,  and  any  other 
place  where  they  shall  have  reason  to  believe,  that  a  pestilential  or 
infisctious  disease  then  prevails : 

2.  In  case  of  the  prevalence  of  any  such  disease  in  any  part  of  the 
village,  to  enclose  and  shut  up  such  infected  part,  so  as  to  prevent  all 
intercourse  therewith : 

8.  To  remove  to  the  public  hospital  of  the  village,  or  such  other 
place  as  they  may  deem  fit,  all  persons  within  the  village,  not  being 
residents  thereof,  who  shall  be  sick  of  any  pestilential  or  infectious 
disease,  and  all  articles  and  things  infected  by,  or  tainted  with,  pesti- 
lential disease :  and, 

4.  To  cause  any  bedding  or  clothing,  or  any  unsound  or  putrid 
articles  found  within  the  village,  to  be  destroyed,  whenever  in  their 
judgment,  such  destruction  shall  be  necessary  to  prevent  infection. 

S  20.  Every  person  who  shall  violate  any  order,  rule,  or  regular  pmaity  f«»r 
tion  of  the  board  of  health  of  the  village,  made  in  pursuance  of  the  d^'^^ 
powers  granted  in  the  last  preceding  section,  shall  be  deemed  guilty 
of  a  misdemeanor,  punishable  by  fine  or  imprisonment,  or  both,  in  the 
discretion  of  the  court  by  whom  the  offender  shall  be  tried. 

$  21.  All  fines  and  forfeitures  imposed  in  any  of  the  preceding  sec-  pioe.  how 
tions  of  this  Title,  from  the  fifth  section  inclusive,  shall,  when  col-  ^'^^  ''"'^ 
tocted,  be  paid  to  the  board  of  health  of  the  village  of  Brooklyn,  to  be 
ai^lied  by  them  to  the  purchase,  building  or  hire,  support  and  main- 
tenance of  a  public  hospital  for  the  village ;  and  such  forfeitures  as 
are  recoverable  by  civil  suit,  shall  be  sued  for  by  the  president  of  the 
board  of  health,  in  his  name  of  office.  . 

S  22.  Any  two  justices  of  the  peace,  in  any  town  of  this  state,  may  p^^^^  ^^ 
all  persons  who  shall  be  sick  of  any  infectious  or  pestilential  ^^^^  *" 
ij  and  not  being  residents  of  such  town,  by  an  order  in  writing, 
to  be  removed  to  such  place  of  safety  within  the  town,  as  they  shall 
deem  necessary  for  the  preservation  of  the  public  hcaldi. 


TITLE  VII. 

CCNERAL  REGULATIONS  CONCERNING  THE  PRACTICE  OF  PHYSIC 

AND  SURGERY  IN  THIS  STATE. 

9bc.  1.  Medical  •ocietiei  to  require  physicians  and  surgeons  to  i^Iy  for  admission. 
S.  If  persons  notified  do  not  apply,  license  to  be  forfeited. 
a.  Chuiiet  may  be  preferred  to  society  against  members  for  misconduct,  &c. 
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TITLE  7.    Sfic.  4.  Wken  charges  to  be  dclirered  to 
V^^y^^^  6.  District  attorney  to  serve  copy  on  eccasedv.and  give  nodec  of  hetring. 

6.  He  nhall  conduct  prosecution,  and  issue  sabpomas  far  bott  ptitles. 

7.  County  judges  to  hear  and  determine  charges  ;  their  judgwurf- 

8  &  9.  Qualifications  for  admission  to  an  exaaiiaatioa ;  tenn  of  stady,  ice. 

10.  Certificates  of  commencing  of  studies  to  be  filed  with  pnaidenC  of  society. 

11.  Order  of  president  specifying  period  of  study,  to  be  aiMMOwd  to  ruftiiriale. 

12.  \Vlien  regents  to  grant  degrees  of  doctor  of  medieiae. 

13.  In  what  counties  students  to  be  exaaiined. 

14.  Candidates  rejected  in  one  county,  not  to  be  examined  in  another  ;  maj  i^peal. 

15.  Persons  rejected  by  state  censors,  not  to  be  eiamiwwl  by  eonmly  ecnion. 

16.  No  person  to  practise  without  license,  &e.  from  ttis  or  aone  odbar  iMa> 

17.  Persons  coming  from  another  state,  &c.  to  file  copy  of  diploma  with  cooBty  clerk. 
IS.  Certain  diplomas  not  to  confer  rig^t  of  practising  in  this  state. 

19.  Persons  licensed,  to  deposit  copy  of  lie^nse  in  eonnty  deik'a 

20.  Persons  under  21,  not  entitled  to  practise. 

21    Certain  degrees  not  to  be  a  license  ;  restriction  as  to  fibcultiea  of  i 
22.  Penalty  for  practising  without  authority. 

^folicotobc      ^  1.  The  president  of  every  county  medical  society  shall  ffiye  do- 

ffn««n  Ui  eve-    ^  '  •'  •'  ^  o 

ry  piiyiir.su  tice  in  Writing,  to  every  physician  and  surseon  not  already  admittol 
into  such  society,  within  the  county  in  which  the  society  of  ^riiich  be 
is  president  is  situated,  requiring  such  physician  6t  surgeon,  witbffi 
sixty  days  after  the  service  of  such  notice,  to  apply  for  ajod  reoei?e,a 
certificate  of  admission,  as  a  member  of  such  society.*^ 

SUw^STHou.'  ^  ^'  '^^^  service  of  every  such  notice  shall  be  made  personalfy^oi 
thI?.M\«j22i!  ^^^  physican  or  surgeon,  to  whom  it  shall  be  directed :  and  if  nd 
Jlj^f  ****""'  physician  or  surgeon  shall  not,  within  the  time  specified  in  the  notice, 
or  within  such  further  time  as  may  be  allowed  by  the  president,  un- 
der the  regulations  of  the  society,  apply  for  a  certificate  of  maAet- 
ship  in  such  society,  his  license  shall  be  deemed  forfeited,  and  h^ 
shall  be  subject  thereafter,  to  all  the  provisions  and  penalties  of  tbe 
laws  of  this  state,  in  relation  to  unlicensed  physicians,  until  upon  a 
special  application,  he  shall  be  admitted  a  member  of  the  medical  to- 
ciety,  in  the  county  in  which  he  shall  reside. 

SSdJSu  S  3.  If  there  shall  be  preferred  to  any  county  medical  society,  qje- 
cific  charges  against  any  member  thereof,  of  gross  ignorance  or  mis- 
conduct in  his  profession,  or  of  immoral  conduct  or  habits,  a  special 
meeting  of  the  society  to  consider  the  charges  shall  be  caUed,  of  wfaick 
at  least  ten  days  previous  notice  shall  be  given,  in  one  or  more  of  the 
newspapers  printed  in  the  county. 

{J;2ISJ|*^  S  4.  If  two-thirds  of  the  members  present  at  such  meeting  shall  be 
of  opinion,  that  the  charges  preferred  are  well  founded,  the  president 
of  the  society,  shall,  without  delay,  deliver  a  certified  copy  of  the 
charges  and  of  the  vote  of  the  society  thereon,  to  the  district  attofiiejf 
of  the  county,  and  shall  give  notice  of  such  delivery  to  the  member 
accused,  who  from  that  time  shall  be  suspended  from  tbe  practioe  of 
physic  and  surgery,  until  the  determination  of  such  charges,  ui  fl* 
manner  herein  after  provided. 

(6)  This  TiUe  was  compiled,  with  some  Tariations  and  additioBs,  inm  the  foBoirill*^ 
tutes:  2  R.L.  220,  §12, 20  and  21;  Laws  of  1818,  p.  192 ;  1819,  p.  BOB;  im,f.» 
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S  &  The  district  attorney  to  whom  the  charges  shall  be  delivered,  title  7. 
shall  serve  a  copy  thereof  without  delay,  on  the  member  accused,  and  )';f^^^^ 
at  the  same  time  shall  fiHlve  him  notice,  of  the  time  and  place  at  which  •^'^.^  ^ 

o  f  r    ^  notice  of 

the  judges  of  the  court  of  common  pleas  of  the  county  will  meet,  for  i>caring. 
the  purpose  of  hearing  and  determining  the  same :  such  notice  shall 
be  served  at  least  fourteen  days,  before  the  time  of  hearing  appointed. 

^6.  Tbe  district  attorney  shall  conduct  the  prosecution  of  theoMtnetAt- 
cbaifies,  and  shall  issue  process  to  compel  the  attendance  of  such  wit^   "*^    ^^^ 


nesses,  as  the  president  of  the  society  and  the  member  accused,  shall 
severally  require. 

5  7.  The  judges  of  the  county  court,  at  the  time  and  place  of  hear-  J«»*?"  *»  ^ 
ing  appointed,  or  at  such  other  time  and  place  as  they  shall  fix,  shall 
proceed  to  hear  and  determine  the  charges,  and  shall  examine,  on 
oath,  the  witnesses  produced  :  if  they,  or  a  majority  of  them,  shall  be 
satisfied,  fi'om  the  evidence,  that  the  charges  are  true,  they  shall 
make  an  order,  which  shall  be  valid  in  law,  expelling  the  member  To  ezpei, 
accused  from  the  society,  and  declaring  him  forever  thereafter  inca- 
pable of  practising  physic  and  surgery,  within  this  state ;  or  suspend*  Onaspend, 
ing  him  from  such  practice,  for  a  limited  period :  if  they  shall  be  of 
gpinioii,  that  the  charges  are  not  established,  the  suspension  of  the 
meniber  accused  shall  cease,  and  he  shall  be  restored  to  all  his  rights  Or  «eqnit. 
and  privileges,  as  a  practising  physician  and  surgeon. 


S  8.  No  student  shall  be  admitted  to  an  examination  by  any  medi-  Qnnufiea- 
cal  society,  until  he  shall  have  completed,  with  some  physician  and  doDts. 
sorgeoD,  duly  authorised  by  law  to  practise  his  profession,  the  term 
of  medical  study,  prescribed  in  the  following  sections  of  this  Title. 

S  9.  The  regular  term  of  the  study  of  medical  science  shall  be  four  Term  ot 
years,  but  a  deduction  from  such  term,  in  no  case  to  exceed  one  year,  "*"  ^' 
tball  be  made  in  either  of  the  following  cases : 

1.  If  the  student,  after  the  age  of  sixteen,  shall  have  pursued  any 
of  the  studies  usual  in  the  colleges  of  this  state,  the  period,  during 
which  he  shall  have  pursued  such  studies,  shall  be  deducted. 

s.  If  the  student,  after  the  age  of  sixteen,  shall  have  attended  a 
complete  course  of  all  the  lectures  delivered  in  an  incorporated  medi- 
cal odiege  in  this  state,  or  elsewhere,  one  year  shall  be  deducted, 

S  10.  The  physician  and  surgeon  with  whom  a  student  shall  com-  certificate. 
meiice  his  stiklies,  shall  file  a  certificate  with  the  president  of  the 
county  medical  society  to  which  he  belongs,  certifying  that  such  per- 
son has  so  commenced  his  studies;  and  the  term  of  study  shall.be 
considered  as  commencing,  from  the  day  on  which  such  certificate  is 

8  1 1.  If  the  term  of  study  shall  be  intended  to  be  for  less  than  four  Order  for 
years,  upon  either  of  the  grounds  mentioned  in  the  ninth  section  of 
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TITLE  7.  this  Title,  the  president  with  whom  the  certificate  shall  be  filed,  upon 
^^^"^'^'^^  satis&ctory  pruof  that  a  deduction  ought  to  be  allowed,  diali  annex  to 
such  certificate,  an  order  specifying  the  period,  not  eoLceeding  one 
year,  which,  according  to  the  proof  exhibited  to  him,  oug^t  to  be  d^ 
dueled  from  the  term  of  four  years,  and  directing  that  the  term  of 
study  of  the  student  shall  be  for  the  period  that  shall  remain. 

BMoiiitotfor  S  1^*  No  porsou  shall  receive  from  the  regents  of  the  aniversity 
friSoTTIifeoti.  a  diploma,  conferring  the  degree  of  doctor  of  medicine,  unlesa  be  shall 
have  pursued  the  study  of  medical  science  for  at  least  three  years,  aP 
ter  the  age  of  sixteen,  with  some  physician  and  surgeon,  doly  au- 
thorised, by  law  to  practice  his  profession,  and  shall  also,  after  the 
same  age,  have  attended  two  complete  courses  of  all  the  lectures  de- 
livered in  an  incorporated  medical  college,  and  have  attended  the  last 
of  such  courses,  in  the  college  by  which  he  shall  be  recommended  for 
his  degree. 

In  what  S  13.  No  student  shall  be  admitted  to  an  examination  by  aoj 

d^u^to  £°'  county  medical  society,  except  of  the  county  in  which  he  shall  hvre 
exuniaed.  pyrsugj  [jjg  medical  studies  for  four  mentis  immediately  preceding 
his  examination ;  but  if  the  student,  during  that  period,  shall  hire 
attended  the  lectures  in  either  of  the  incorporated  medical  oolkgei 
of  this  state,  he  may  be  examined  and  licensed,  either  by  the  medicil 
society  of  the  county  in  which  such  college  is  situated,  or  bj  that  of 
the  county  in  which  he  shall  have  resided,  previous  to  such  atteni- 
ance. 

irrejectod,to  S  14.  No  pcrson,  who  shall  have  been  examined  by  tbecenMrs 
appea .  ^j.  ^^^  couuty  medjcal  society,  as  a  candidate  for  the  practice  of 
physic  and  surgery,  or  either  of  them,  and  shall  have  been  rejected 
on  such  examination,  shall  be  admitted  to  an  examination,  befere  tbe 
censors  of  any  other  county  medical  society ;  but  such  person  msj 
appeal  from  the  decision  of  the  censors  by  whom  he  shall  have  been 
examined,  to  the  medical  society  of  the  state. 

Peraons  re-        S  15.  No  pcrson,  wlio,  Cither  upon  an  original  examination  or  upon 
itate  fl<^iotj.  an  appeal,  shall  have  been  rejected  by  the  censors  of  the  state  medi- 
cal society,  shall  thereafler  be  admitted  to  an  examination,  before  tbe 
censors  of  any  county  medical  society. 

Who  to  S  16.  No  person  shall  practice  physic  or  surgery,  unless  he  sbali 

pb^ic?  have  received  a  license  or  diploma,  for  that  purpose,  from  one  of  the 
incorported  medical  societies  in  this  state,  or  the  degree  of  doctor  of 
medicine  from  the  regents  of  the  university ;  or  shall  have  been  doif 
authorised  to  practice  by  the  laws  of  some  other  state  or  country,  *Dtt 
have  a  diploma  from  some  incorporated  college  of  medicine,  or  1^ 
]y  incorporated  medical  society,  in  such  state  or  country. 
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$  17.  No  person  coming  from  another  state  or  country,  shall  prac-  title  7. 
tice  fhymc  or  surgery  in  this  state,  until  he  shall  have  filed  a  copy  ^^  ^Jjj^jjf^ 
his  diploma,  with  the  clerk  of  the  county  where  he  resides,  and  until  JJ^j^*** 
he  shall  haye  exhibited  to  the  medical  society  of  that  county,  satisiac- 
tory  eyidence  that  he  has  regularly  studied  physic  and  surgery,  ac- 
cording to  the  requisitions  of  the  ninth  section  of  this  Title. 

$18,  No  diploma,  granted  by  any  authority  out  of  this  state,  toDipiomuto 
an  iDdiyidual  who  shall  have  pursued  his  studies  in  any  medical  school  Mrtain 

...1.  .  ,,  .i-i'i  111  •'hooli,  not 

within  this  state,  not  incorporated  and  organized  under  its  laws,  shall  veud. 
confer  on  such  individual,  the  right  of  practising  physic  or  surgery, 
within  this  state. 

S  19.  Every  person  licensed  to  practice  physic  or  surgery,  or  both,  LiconMin  aii 
shall  deposit  a  copy  of  such  license  with  the  clerk  of  the  county  where  filed. 
he  resides,  who  shall  file  the  same  in  his  ofiice ;  and  until  such  license 
is  80  deposited,  such  person  shall  be  liable  to  all  the  penalties  pro- 
vided by  law,  in  the  same  manner  as  if  he  had  no  license. 

S  20.  No  person  under  the  age  of  twenty-one  years  shall  be  enti-  PenoM  un- 
tied to  practice  physic  or  surgery  in  this  state. 

$  21.  The  decree  of  doctor  of  medicine  conferred  by  any  collese  p«ffreM  eon 
m  tnui  state,  shall  not  be  a  license  to  practice  physic  or  surgery ;  lece*,  &o. 


■hall  any  college  have,  or  institute,  a  medical  faculty,  to  teach  the 
science  of  medicine,  in  any  other  place  than  where  the  charter  locates 
the  college. 

$  22.  Every  person,  not  authorised  by  law,  who,  for  any  fee  or  re-  Peodty  for 
ward,  shall  practice  physic  or  surgery  within  this  state,  shall  be  in-  wuboutau- 
capaUe  of  recovering,  by  suit,  any  debt  arising  from  such  practice,    *'"*^' 
and  shall  be  deemed  guilty  of  a  misdemeanor,  punishable  by  fine  or 
imprisonment,  or  both,  in  the  discretion  of  the  court  by  which  he  shall 
be  convicted. 


CHAP.  XV. 

Of  Public  Instruction. 


Title  1. — Of  the  university  of  this  state,  and  of  the  foundntion  and  go- 
verament  of  colleges,  academies,  and  select  schools. 

TiTis  2.—- Of  common  schools. 

^itu-3.— -Of  (he  duties  of  the  superintendent  of  common  schools  in  re- 
lation  to  the  instroction  of  the  deaf  and  dumb. 

^rns  4.— Of  the  Qospel  and  School  lots. 

MTtE  5. — Of  the  Lewiston  school  fund. 
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REVISED  STATUTES  OP 


I* 


TITLE  1. 


TITLE  I. 

or  THE  CMVERsmr  or  this  state,  and  of  the  raniBATioif  AJfi 

GOVER\ME\T  OF  COLLEGES.  ACADEMIES.  AXD  SILKT  9CB00LS. 


A  RT.  1 . — Of  the  off^w zatioa  and  povers  of  ibe  boanl  ci 

Art.  -J.^^>f  inc  pomcn  and  duties oi  tiw  tnHtco  of  c 

Art.  a. — Of  the  fouadatioa  of  acaccmief. 

\RT.  4. — Of  trjepowerf  and  dvliesol  trustcei  of  acade 

Art.  o. — General  pio\uioaft  apfkikabie  to  coUefcsaod  acadci 

Art.  ft. — Of  tbeffiundaiion  aoJ  goTcrnmeut  of  Laocastei 


ian  or  felect  Khoob. 


I  'nivenity. 


NanM  tnd 

corponto 

power*. 


Number  of 


Of  the  Organizaium  and  Powen  of  Ike  Board  qfB/^0iii. 

Sec.  1.  Uahrcrutj  iucitated  ;  govciBMeat  vested  oi  legeM*. 

2.  Nane  and  corporate  powen. 

3.  Nmber  of  rcgcafs  ;  who  fWri  ex  oficio. 
•I.  How  apfoiailcd  ;  Ww  reoMTod. 

5l  Vacaaciet,  Ww  lapplicd. 

6.  Ofiecn  ;  who;  howchoica  ;  teaarcofofice 

7.  Who  to  pmide  ;  president  hai  castxagroce. 

8.  To  be  aa  aHMl  BiccUiig ;  taae  aad  plaee. 

9.  FfaMe  of  other  mecCiagt ;  bj  whoa  appoiated. 

10.  Eight  regeats  a  qoomm  ;  power  to  adjowii. 

11.  How  meetiagi  ordered  aad  called. 

12.  Treasarer  to  keep  accoaat  of  Moaie*  recenred  aad  paid. 

15.  Secretary  to  keep  joamal. 

14.  Bi^ilr  BHj  have  aecMs  to,  aad  take  copies  of  papers. 

16.  MbM  ritit  coUcget  aad  academie*,  and  report  aaaaallj. 

16.  Maj  laake  bj4aws. 

17.  Giaata  BBit  ha  applied  to  atet  for  which  Bade. 

18.  Regents  naj  confor  degrees. 

19.  Tbeir  degree  of  M.  D.  to  ghre  aathority  to  practiie  physic. 

20.  May  in  eertaia  cases  sapply  vacancies  in  (^ces  of  president  and  priadpll- 
21  ft  22.  Teanre  of  office  of  such  person ;  powers,  enKdoments,  he. 

2iL  Regents  hate  control  of  ineoBo  of  litefataieAuid;  appliontioR  thwasf 
21  4c  25.  How  distribntion  thereof  to  be  regalatcd. 

26.  Regents  mnst  require  annual  returns  from  seminaries. 

27.  How  rctam  to  be  attested  ;  what  it  mnst  contain. 

28.  Regents  must  report  annually  to  the  l^slature  aa  ahstraet  of  ratmas. 

29.  Regents  to  prescribe  forms  of  returns. 

90.  Their  necessary  ejqienses  to  be  paid  out  of  tieasurf. 

Section  1.  An  university  is  instituted  in  this  state,  of  which  tBe 
government  is,  and  shall  continue  to  be,  vested  in  a  board  of  regentft. 

S  2.  This  universitj  is  incorporated  under,  and  is  and  Aall  be 
known  by,  the  name  of  **  The  Regents  0f  the  University  of  the  State 
of  New- York  ;"  and  by  that  name  shall  have  perpetual,  succe8aion» 
power  to  sue  and  be  sued,  to  make  and  use  a  comnK>n  seal  and  alter 
the  same  at  pleasure,  to  hold  property,  real  and  personal,  to  the  amooot 
of  the  annual  income  of  forty  thousand  bushels  of  wheat,  and  to  (of 
and  sell,  and  otherwise  dispose  of,  lands  and  chattels.* 

S  3.  The  regents  are  twenty-one  in  number,  including  the  goW^" 
or  and  lieutenant-governor,  who  are  members  of  the  heard  byviitiif 
of  their  offices.* 


<1)  2R.  L.20O.  §1 
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S  4.  With  the  exceptioii  of  the  governor  and  lieutenant-goremor,    ^^'^-  ^ 
the  regents  are  appointed  by  the  legislature,  and  may  be  remoyed  by  ^^^^^^"^^^ 
a  coociirrent  resolution  of  the  senate  and  assembly.^  poiat«i,  iec 

S  5«  All  vacancies  happening  in  the  offices  of  those  so  appointed,  vacaociflt. 
iball  be  supplied  by  the  legislature,  in  the  manner  in  which  the  state 
officers  are  directed  to  be  appointed,  in  the  fifth  Chapter  of  this  act' 

S  6.  Tlie  officers  of  this  corporation  are  a  chancellor,  a  vice-chan-  ofioeH. 
oelltN*,  a  treasurer  and  a  secretary,  all  of  whom  are  chosen  by  the  re- 
gents, by  ballot ;  a  plurality  of  votes  being  sufficient  to  a  choice. 
They  hold  their  respective  offices  during  the  pleasure  of  the  board.' 

S  7.  He  chancellor,  and  if  he  shall  be  absent,  the  vice-chancellor,  PniUim^' 
and  if  both  be  absent,  the  senior  regent  in  the  order  of  appointment, 
shall  preside  at  all  meetings  of  the  regents,  and  have  a  casting  vote 
in  case  of  a  division.' 

S  8.  There  shall  be  an  annual  meeting  of  the  regents  op  the  eve-  Anini»ime«! 
ning  of  the  second  Thursday  in  January,  in  every  year,  at  the  senate 
chamber  in  the  Capitol.^ 

S  9.  All  meetings,  except  adjourned  meetings,  shall  be  held  at  such  9^«'  °><^' 
tune  and  place  as  the  chancellor,  or  in  case  his  office  be  vacant,  or  he 
be  absent  from  the  state,  the  vice-chancellor,  or  if  he  be  also  absent, 
or  the  offices  of  both  be  vacant,  the  senior  regent  in  the  state,  shall 
appoint/ 

$  10.  Eight  regents  attending,  shall  be  a  board  for  the  transaction  aiionMi,&c 
rf  business ;  and  the  regents  present,  whether  a  quorum  or  otherwise, 
shall  have  power  to  adjourn  from  time  to  time,  not  exceeding  ten  days 
at  a  time.' 

$  11.  A  meeting  shall  be  ordered  and  called  by  the  officer  audior*-  Cauuiff  of 
ised  to  appoint  the  same,  as  often  as  three  regents,  in  writing,  so  re- 
quest :  and  the  order  shall  be  published  in  the  state  paper  at  least  ten 
days  prior  to  the  meeting.^ 

S  It.  The  treasurer  shall  keep  an  account  of  all  monies  by  him  re-  Tnwrarer, 
«aified  and  paid  out.^ 

Sis.  The  secretary  shall  keep  a  journal  of  the  proceedings  of  the  Beci«taTj. 
nipsnts,  in  which  the  ayes  and  noes  on  all  questions  shall  be  entered, 
if  fequested  by  any  one  of  the  regents  present.^ 

8  14.  Each  regent  may  always  have  access  to,  and  be  permitted  f^^^^ 
to  take  copies  of,  all  the  books  and  papers  of  the  corporation.^ 

S  1&  The  regents  are  authorised  and  required,  by  themselves  orSl'y^^- 
dieir  committees,  to  visit  and  inspect  all  the  colleges  and  academies 

fniB.L.M,§i.  (S)n>.§isDd&  (4)n>.§5.  (5)  n>.§i«iid$.  (S)n>.§t 
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TITLE  L 


By*Uwi 


Offimta  to  r^ 
ftnti. 


Mny  rotfiNT 


De*T«  of 


Vacancies  in 
iolicci;*  and 
•caikink^. 


lb. 


lb 


Litertturo 
fund. 


How  dirtri- 
butad- 


in  this  state,  examine  into  the  condition  and  s^itemof  ediicalioo  and 
discipline  therein,  and  make  an  annual  report  of  the  ilate  of  the  same, 

to  tlie  legislature.* 

S  16.  The  regents  shall  ha^-e  power  to  make  such  hy-kws  and  or- 
dinances, as  they  shall  judge  most  expedient,  tor  the  accomplishment 
of  the  trust  reposed  in  them.^ 

S  17.  Grants  made  to  the  regents  for  certain  uses  and  purposes, 
shall  not  be  applied,  either  wholly  or  in  part,  to  any  other  uaes.^ 

S  IS.  The  regents  shall  have  the  right  of  conferring,  by  diploma 
under  their  common  seal,  on  any  person  whom  they  may  judge  wor- 
thy thereof,  such  degrees,  above  that  of  master  of  arts,  as  are  known 
to,  and  usually  granted  by,  any  college  or  university  in  Europe.* 

3  19.  A  degree  of  doctor  of  medicine,  granted  by  the  regents,  shall 
authorise  the  person  on  whom  it  is  conferred,  to  practise  physic  and 
surgery  within  this  state.* 

S  20.  In  case  the  trustees  of  any  college  shall  leave  the  office  o( 
president  of  the  college,  or  the  trustees  of  any  academy  shall  feafe 
the  office  of  principal  of  the  academy,  vacant,  for  the  space  of  ooe 
year,  the  regents  shall  fill  up  such  vacancy,  unless  a  reasonaUe  am 
shall  be  assigned  for  such  delay,  to  their  satisfaction.'' 

S  21.  The  person  so  appointed,  shall  continue  in  ofike  dmiDKtk 
pleasure  of  the  regents,  and  shall  have  the  same  powers,  and  the  same 
salary,  emoluments  and  privileges,  as  his  next  immediate  predecessor 
in  office  enjoyed." 

S  22«  If  such  president  or  principal  had  no  immediate  predecessor 
in  office,  he  shall  have  such  salary  as  the  regents  shall  direct,  to  be 
paid  by  the  trustees  out  of  the  funds  or  property  of  their  college  or 
academy.'' 

S  23.  The  regents  shall  have  the  control  of  the  whole  income  srifr 
ing  from  the  literature  fund,  and  shall  annually  divide  such  income 
into  eight  equal  parts,  and  assign  one  part  thereof  to  each  senate  dis- 
trict. They  shall  annually  distribute  the  part  so  assigned  toeachdis- 
trict,  among  such  of  the  incorporated  seminaries  of  learning,  exclu- 
sive of  colleges,  within  such  district,  as  are  now  subject,  or  shall  be- 
come subject,  to  their  visitation,  by  a  valid  corporate  act*** 

S  24.  Every  such  distribution  shall  be  made  in  proportion  to  the 
number  of  pupils  in  each  seminary,  who,  for  four  months  during  tl* 
preceding  year,  shall  have  pursue<l  therein,  classical  studies,  or  thf 
higher  branches  of  English  education,  or  both.^^ 


(7)  2  R.  L.  260,  §  3.    (8)  lb.  §  4.    (9)  lb.  §  7.     (10)  Lawa  of  1S27,  p.  287,  §  S,  4 irf* 
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$i85.  No  pupil  in  any  such  seminary,  shall  be  deemed  to  have    art.i. 
pursued  classical  studies,  unless  he  shall  have  advanced  at  least,  so  ^"^"^^^^^ 

^  'lb.  studies. 

far  as  to  have  read  in  Latin,  the  first  book  of  the  i£neid  ;  nor  to  have 
pursued  the  higher  branches  of  English  education,  unless  he  shall 
have  advanced  beyond  such  knowledge  of  arithmetic,  (including  vul- 
gar and  decimal  fractions,)  and  of  English  grammar  and  geography, 
as  is  usually  obtained  in  common  schools. ' ' 

S  26.  The  regents  shall  require  each  seminary  subject  to  their  Annual  ro- 
vjsitation,  to  make  an  annual  return  on  or  before  the  first  day  of  Feb-  gontt. 
ruary  in  each  year,  to  the  secretary  of  their  board." 

• 

S  27.  Every  such  return  shall  be  attested  by  the  oath  either  of  the  conwnta 
principal  instructer  in  the  seminary  by  which  it  shall  be  made,  or  of  ^^^** 
one  of  the  trustees  thereof,  and  shall  contain  : 

1 .  The  names  and  ages  of  all  the  pupils  instructed  in  such  semina- 
ry, during  the  preceding  year,  and  tlie  time  that  each  was  so  instructed. 

2.  A  particular  statement  of  the  studies  pursued  by  each  pupil,  at 
the  commencement  of  his  instruction,  and  of  his  subsequent  studies, 
QQlil  the  date  of  the  report,  together  with  the  books  such  student  shall 
have  studied  in  whple  or  in  part,  and  if  in  part,  what  portion. 

3.  An  account  or  estimate  of  the  cost  or  value  of  the  library,  phi- 
loeophical  and  chemical  apparatus,  and  mathematical  and  other  scien* 
tific  UDstruments,  belonging  to  the  seminary. 

4.  The  names  of  the  instructers  employed  in  the  seminary,  and  the 
compensation  paid  to  each. 

6.  An  account  of  the  funds,  income,  debts  and  incumbrances  of 
the  seminary,  and  of  the  application  therein,  of  the  monies  last  re- 
ceived from  the  regents.'* 

S  28.  The  regents  shall  annually,  and  on  or  before  the  first  day  ofRegeutsai.- 
March,  in  each  year,  report  to  the  legislature  an  abstract  of  all  the  re-  ""**  '^^^' 
turns  made  to  them,  embracing  a  general  view  of  the  particulars  con- 
tained therein,  and  shall  also  state  in  their  report,  the  distribution 
made  by  them,  during  the  preceding  year,  of  the  income  of  the  litera- 
ture fund,  the  names  of  the  seminaries  sharing  in  such  distribution) 
and  the  amount  received  by  each.** 

S  29.  The  regents  shall  prescribe  the  forms  of  all  returns,  which  Forms  of  re- 
they  shall  require  from  colleges  and  other  seminaries  of  learning,  ^""*'' 
sij^t  to  their  visitation,  and  may  direct  such  forms  and  such  in- 
structions, as  from  time  to  time,  shall  be  given  by  them  as  visiters, 
to  be  pjcinted  by  the  state  printer." 

S  so.  The  expenses  of  such  printing,  and  all  other  necessary  ex-  expcoms  of 
pKDsea  incurred  by  the  regents,  as  a  board,  in  the  discharge  of  their  *""•**"*'  ^*'" 
4kial  dutifs,  shall  be  audited  by  the  comptroller,  and  be  paid  out  of 

4e  treasury.^* 

"^■^  ■  — ■ 

(11)  L«wt  of  1827»  p.  237,  § 3,4  ft  5. 


or  [» 


5.  r-v/f 


S  31-  IW  U'.,j>n^  of  eTerr  coOec?  10  wliidi  m  daitO'  shall  be 
cnnvd  b^  UMt  satt,  siiaD  be  a  caqnnCMO.'' 

^  3:2.  Hitf  truAes  fhail  meet  apoc  their  own  M^oanunent,  and  as 
oftcfi  as  tijieT  sfcaJl  be  <iiinn»oed  br  their  chainnm,  or  in  his  abGeDCCf 
bT  the  fenvx  trustee,  upon  the  request  in  writing  of  any  other  three 


IS 


J  53.  Xobce  of  the  trine  and  pbce  of  ererr  socfa  meeting  shall  he 
ZTTec  in  a  newspatper  pr^nciKi  in  the  coantr  where  such  ooDefe  ii 
sittate,  at  least  six  dars  before  the  meeting:  and  ever?  tralBe  res- 
dent  in  soch  cxKintr,  shall  be  prerioaslj  notified  in  writmg,  of  tke 
time  and  pbce  of  such  meeting.'' 

J  34.  Senionty  among  the  trustees  shall  be  determined  aooont 
ine  to  the  order  in  which  they  are  named  in  the  charter  of  the  col- 
lege; and  after  aU  the  first  trustees  shall  become  extinct,  aoooidngio 
the  priority  of  their  election.^' 

i  33.  The  trustees  shall  not  exceed  twenty-four,  nor  he  kss  tbin 
ten,  in  number ;  and  a  nuyority  of  the  whole  number,  shall  be  a  quo- 
rum it>r  the  transaction  of  business.'' 

J  36.  The  trustees  of  every  such  college,  besides  the  general  fo^- 
ers  and  privileges  of  a  corporation,  shall  have  power ; 

1.  To  elect  bv  ballot  their  chairman  annuallv  : 

2.  Upon  the  death,  renwval  out  of  this  state,  or  other  vacancy  in 
the  oflke  of  any  trustee,  to  elect  another  in  his  place  by  a  majority  of 
the  votes  of  the  trustees  present : 

3.  To  declare  vacant  tbe  seat  of  any  trustee,  who  diall  absent  hiii^ 
self^  fixMn  five  successive  meetings  of  the  board  : 

4.  To  take  and  hold,  by  gift,  grant  or  devise,  any  real  or  permil 
property,  the  yearly  income  or  revenue  of  which,  shall  not  exceed  tbe 
value  of  twentv-five  thousand  dollars : 

6.  To  sell,  mortgage,  let  and  otherwise  ose  and  iispmtittfA 
property,  in  such  manner,  as  they  shall  deem  moat  conducive  to  At 
interest  of  the  college : 

6.  To  direct  and  prescribe  the  course  of  study  and  diaci|diBe,  to^ 
observed  in  the  college : 

-Am 
-     ^-  _____  I 

(lS)aR.L.18il§SL    (18)  I¥.aBdp.M^$4,S,e,7fta 


OHAP.  ST.]       THE  STATE  OF  NEW-TORK.  4Sl 

7.  To  a{ipouit  a  president  of  the  college,  who  diall  hold  bit  office    art.  3. 
daring  good  behavior :  v^v^^/ 

8.  To  appoint  such  professors,  trustees  and  other  officers,  as  they 
shall  deem  necessary,  who,  unless  employed  under  a  special  contract, 
shall  hold  their  offices  during  the  pleasure  of  the  trustees : 

9.  To  lemove  or  suspend  from  office  the  president  and  every  pro- 
fessor, tutor  or  other  officer  employed  under  a  special  contract,  upon 
a  complaint  in  Mrriting  by  any  member  of  the  board  of  trustees,  stat- 
ing the  misbehavior  in  office,  incapaciQr  or  immoral  conduct,  of  the 
person  sought  to  be  removed,  and  upon  examination  and  due  proof  of 
the  truth  of  such  complaint ;  and  to  appoint  any  other  person  in  place 
of  the  president  or  other  officer,  thus  removed  or  suspmded : 

10.  To  grant  such  literary  honors  as  are  usually  granted  by  any 
university,  college  or  seminary  of  learning  in  the  United  States;  and 
in  testimony  thereof  to  give  suitable  diplomas,  under  their  seal  and 
the  signature  of  such  officers  of  the  college,  as  they  shall  deem  ex- 
pedi^it: 

11.  To  ascertain  and  fix  the  salaries  of  the  president,  professors 
and  other  officers  of  the  college : 

12.  To  make  all  ordinances  and  by-laws  necessary  and  proper  to 
ctUTTj  into  eflect  the  preceding  powers.  ^^ 

S  yi.  Every  diploma  granted  by  such  trustees,  shall  entitle  the^|<»«tof^ 
yoseoagor  to  all  the  immunities  which  by  usage  or  statute  are  allowed 
to  possessors  of  similar  diplomas  granted  by  any  university,  college 
or  seminary  of  learning  in  the  United  States.  ^^ 

ARTICIiE  THIRD. 

Of  the  Foundation  of  Academies. 

fisc.  8S.  Founders  of  an  academy  may  apply  to  regenta  for  incorporation. 
9B.  How  approbation  of  regents  declared. 
40.  When  funds  Test,  and  bow. 

S  38.  The  founder^  and  benefactors  of  any  academy,  or  as  many  AppUeatioa 
of  them,  as  diall  have  contributed  more  than  one  half  in  value,  of  the  tion. 
proper^  collected  for  the  use  thereof,  may  make  to  the  regents  an  ap- 
pBoi&m  in  writing  imder  their  hands,  requesting  that  such  academy 
may  be  incorporated,  nominating  the  first  trustees,  and  specifying  the 
by  which  the  corporation  is  to  be  called.^' 


S  i9tf  bk  case  the  regents  shall  approve  thereof,  they  shall,  by  an  i>«ty  ofir 
under  their  common  seal,  declare  their  approbation  of  the 


iKWijtenUim  nrf  the  trustees  of  such  academy,  by  the  name,  specified 
bsuek  application ;  and  the  request,  and  instrument  of  approbation, 
ihdlte  reooided  in  the  office  of  the  secretary  of  state.^^ 

a4)  aaL.2a2.46,ftp.208,§4.S,S,7ft8.    (15)  n>.  SOS,  §  10  ft  11. 
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TITLE  li 

FuDiU. 


S  40.  Immediately  after  recording  the  same,  the  propaitjr  an 
of  such  academy,  shall  be  vested  in  the  trustees  so  nominated, 
use  and  benefit  of  the  academy.^* 


ARTICLE  FOURTH. 

Of  the  Powers  and  Duties  of  Trustees  ofAeaiemies. 

Sec.  41.  Trusteei  to  be  t  corporation  ;  name  ;  number ;  what  nmiber  a  ^noram. 
42.  Powers  of  tnuteea  eaomerated. 
48.  How  meetingv  •nmmoned,  and  by  whom. 

44.  Time  and  place,  how  appointed. 

45.  How  notioe  to  be  giren  ;  wbotopnaide. 

46.  How  aeniority  determined. 

47.  In  what  case  the  office  of  a  truatee  may  be  Taeated. 

48.  How  their  mimber  may  be  reduced. 

cerporataoo.  S  41.  The  trustoes  of  eYcry  such  academy  shall  be  a  corporatioo, 
by  the  name  expressed  in  the  instrument  of  approbation ;  they  shall 
not  be  more  than  twenty-four,  nor  less  than  twelve,  in  number,  and 
a  majority  of  the  whole  number,  shall  be  a  quorum  for  the  transac- 
tion of  business.^'' 

General  S  42.  Such  trustces,  besides  the  general  powers  and  privileges  of 

'**''*"'       a  corporation,  shall  have  authority ; 

1.  To  adjourn  from  time  to  time,  as  they  may  deem  expedient: 

2.  To  elect  by  ballot  their  president,  who  shall  hold  his  office  b 
one  year,  and  until  another  be  chosen  in  his  place : 

3.  Upon  the  death,  resignation,  refusal  to  act,  removal  oat  d  this 
state,  or  other  vacancy  in  the  office  of  any  trustee,  to  elect  anodier  in 
his  place,  by  a  majority  of  the  votes  of  the  trustees  present : 

4.  To  take  and  hold  by  gift,  grant  or  devise,  any  real  or  personal 
property,  the  clear  yearly  income  or  revenue  of  which  shall  not  ex- 
reed  the  value  of  four  thousand  dollars : 

5 .  To  sell,  mortgage,  let  or  otherwise  use  and  dispose  of,  such  pro- 
perty, for  the  benefit  of  the  academy  : 

6.  To  direct  and  prescribe  the  course  of  discipline  and  study  in  the 
academy : 

7.  To  appoint  a  treasurer,  clerk,  principal,  masters,  tutors,  and 
other  necessary  officers  of  the  academy ;  who  unless  employed  under 
a  special  contract,  shall  hold  their  offices  during  the  pleasure  of  the 
trustees : 

8.  To  ascertain  and  fix  the  salaries  of  all  the  officers  of  the  acad^ 
my : 

9.  To  remove  or  suspend  from  office  any  officer  employed  laider  a 
special  contract,  upon  a  complaint  in  writing  by  a  trustee,  of  the  mi^ 
behavior  in  office,  incapacity  or  immoral  conduct,  of  such  offioer>  td 
upon  examination  and  due  proof  of  the  truth  of  such  comphiat,  vi 
to  appoint  another  person  in  the  place  of  the  officer  so  removed  of 
suspended : 

(16)  2R.L.Se8,§10ac1I.    (17)  lb.  §  10,  U,  U,  IS  *  SK. 
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10.  To  mke  all  ordinances  and  by-laws  necessary  and  proper  to    abt^ 
my  info  effect  the  preceding  powers. « 

S  48.  The  trustees  shall  meet  upon  their  own  adjournment  and  as 
[ten  as  they  shall  be  sununoned  by  dieir  president,  or  the  senior  trustee 
ctually  exercising  his  office,  and  residing  within  three  miles  of  such 
cademy,  upon  the  request  in  writing  of  any  other  three  trustees.  ^^ 

S  44.  Every  meeting  so  requested,  shall  be  held  at  such  time  and  Tuneud 
ilace,  as  the  president  or  senior  trustee  shall  appoint,  not  less  than 
ve^  nor  more  than  twelve,  days  from  the  time  of  the  request.  ^^ 

$  45.  Previous  notice  in  writing  of  every  such  meeting,  shall  be  ^^t^- 
Bfixed  on  the  door  of  the  academy,  within  two  days  after  its  appoint- 
leot;  and  at  every  meeting,  adjourned  or  special,  the  president,  or 
vuor  trustee  present,  shall  preside.'^ 

S  46.  The  seniority  of  the  trustees  shall  always  be  determined  ac-  s«uority. 
ofding  to  the  order  of  their  nomination  in  the  written  application  to 
le  regents ;  and  after  all  the  first  trustees  shall  become  extinct,  ac- 
nrding  to  the  priority  of  their  election.  ^^ 

S  47.  If  a  trustee  shall  refuse  or  neglect  to  attend  any  two  succes-  ooeeof  tmf- 
ye  l^al  meetings  of  the  trustees,  after  having  been  personally  noti-  catil     ^"^ 
ed  to  attend,  and  if  no  satisfactory  cause  of  his  non-attendance  be 
bown,  the  trustees  may  declare  his  office  vacant.  ^^ 

S  48.  Where  the  number  of  trustees  of  any  academy  shall  exceed  Nomber  b«w 
vrelve,  the  trustees  thereof,  at  their  annual  meeting,  may  reduce  the 
Aunber  of  the  original  board  of  trustees  to  any  number,  not  less  than 
welve,  by  abolishing  the  offices  of  those,  who  may  omit  to  attend 
uch  meeting,  and  shall  hav^  omitted  to  attend  two  other  legal  meet- 
Qg8  after  notice.  ^^ 

ARTICLE  FIFTH. 

Cfeneral  Provisions  applicable  to  Colleges  and  Academies, 

BC.  4B.  No  religioiu  qualification  to  be  required  in  professors,  tators,  &c. 

50.  No  professor  or  tutor  to  be  a  trustee. 

51.  No  |w«sident  or  principal  has  a  vote  relatiTe  to  his  own  emohunents. 
SSL  No  f^eer  to  be  a  regent 

Sa.  No  trustee  to  be  a  regent,  or  regent  trustee. 

M.  Coilsges  and  academies  now  exempt,  how  to  become  subject  to  regents. 

§^  Bttania  to  be  made  by  institutions  so  subject. 

fit.  Nothing  in  this  Chapter  to  affect  any  charter  heretofore  granted. 

Z  49.  No  religious  qualification  or  test  shall  be  required  firom  any  No  reUfi 
nrtee,  president,  principal,  or  other  officer  of  any  incorporated  col- 
lB|i  or  academy,  or  as  a  condition  for  admission  to  any  privilege  in 
lii.iaBie.^ 

(I8)1R.L.S8,§10,11,12,1S&20.    (19)  Laws  of  1817,  p.  80,  §  1  ft  2.    (20)21tL 
i^f]8ft«7,§8. 


oun 

t«8t 


itorwta. 
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'i'"'^  ^      ^  50.  No  profenor  or  totor  of  aiqr  inoorpontod  fwihgri  or 
^^"^^'^  mj,  shall  be  a  trustee  of  socb  college  or  academy.'* 

Ik  wh«  2  51.  No  president  of  anr  ^uch  college,  or  principal  of  any  such 
acttfemy,  who  shall  be  a  trustee,  shall  have  a  vote  in  any  case  lelat- 
ii^  to  bis  own  salaiy  or  emoluments.^* 

4 

S  52.  No  president,  principal,  or  other  officer  of  any  socfa  coUegt 
or  academy,  shall  be  a  regent  of  the  university.** 

XotMMto  $  53.  No  trustee  of  a  college  or  academy,  shall  act  as  a  regent  of 
Md  nongm  the  university,  and  no  regent  of  the  university  shall  act  as  trustee  of 
any  college  or  academy  ;  and  if  any  such  trustee  shall  beappointeda 
regent,  or  a  regent  shall  be  appointed  a  trustee,  he  shall  elect  m  wfaidi 
office  he  will  serve,  and  give  notice  of  such  election  to  the  audiontf 
by  which  he  shall  be  appointed,  within  sixty  days  from  the  time  of  litf 
appointment,  otherwise  such  appointment  shall  be  void.^ 

JJjjjJJ^"'  S  54.  Any  college  or  academy  now  incorporated,  and  exempt  fiws 
the  visitation  of  the  regents,  may  subject  itself  to  such  visi(atioO|  bf 
a  resolution,  to  be  approved  and  signed  by  a  majority  of  its  tnotBes, 
and  attested  by  the  seal  of  the  corporation  ;  and  every  such  lesolii- 
tion,  when  received  by  the  regents,  diall  be  unalterable,  unfcfls  witb 
the  consent  of  the  regents. 

Ritomio  $  55.  Every  college  and  academy  that  shall  become  subject  to  tie 
visitation  of  the  regents,  shall  make  such  returns  and  reforfM  to  the 
regents,  in  relation  to  the  state  and  disposition  of  its  property  and 
funds,  the  number  and  ages  of  its  pupils,  and  its  system  of  instmctioD 
and  discipline,  as  the  regents  shall  fh>m  time  to  time  require. 

^avmseiAOM  §  56.  Nothing  contained  in  this  Chapter  shall  be  construed  to  al- 
ter, or  in  any  manner  affect  any  charter  heretofore  granted  hfth/Bk- 
gislature,  or  by  the  regents  of  the  university,  to  any  college  or  aca- 
demy.^' 

ARTICIiE  SIXTH. 

Of  the  Foundation  and  Government  of  Lancasterkm  or  Si^ 

Schools. 

Sec.  57.  Founders  or  bene&ctors  may  apply  to  r^ents  for  ineorporation. 

58.  IIoAv  upprobation  ofreg^enta  declared. 

59.  Request  and  instrument  of  approbation  toba  recorded. 
GO.  Immediately  after  the  recording,  fmids  rest  in  tmsteea. 

61.  Name  of  corporation  to  be  expressed  in  instrument  of  approbalioii. 

62,  Power*  of  trustees  enumerated. 

65.  Whan  the  ofliee  of  trustee  vacated. 
64  ll  65.  IIow  such  school  may  be  made  a  distiiet  scIkx)]. 

66.  Every  school  incorporated  under  these  provisions,  subject  to  legcnls. 


to  regents  for 


eetabliAed, 
system  of  I^ 


(21)  2  R.  L.  266,  §  16.    (22)  lb.  1^  §  19.    (26)  lb.  p.  S8il  §  ft 
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casttt  or  Bell,  or  any  other  system  of  instruction  approved  by  the  art.  it. 
board  of  regents,  or  as  many  of  such  founders  as  shall  have  contribu-  ^^^*v*^^ 
ted  more  than  one  half  of  the  property  collected  or  appropriated  for 
the  use  of  such  school,  may  make  to  the  regents  of  the  university,  an 
application  in  writing,  under  their  hands,  requesting  that  such  school 
may  be  incorporated,  nominating  the  first  trustees,  and  specifying  the 
name  by  which  the  corporation  is  to  be  called.^ 

S  58.  In  case  the  regents  shall  conceive  a  compliance  with  such  ^^!^^ 
'  request,  will  be  conducive  to  the  diffusion  of  useful  knowledge,  they 
shall,  by  an  instrument  under  their  common  seal,  declare  their  appro- 
bation of  the  incorporation  of  the  trustees  of  the  school,  by  the  name 
specified  in  such  application.^ 

S  69.  The  request  in  writing,  and  instrument  of  approbation,  sliall  ^'J|^'*^ 
be  recorded  in  the  office  of  the  clerk  of  the  county,  in  which  such 
school  shall  be  established.^ 

S  60.  Immediately  after  recordjng  the  same,  the  property  and  funds  ^^°^' 
of  such  school  shall  be  vested  in  the  trustees  so  nominated,  for  the  use 
and  benefit  of  the  school.^ 

$  61.  The  trustees  of  such  school,  shall  be;  a  corporation,  by  the  ck>rponuoo. 
name  expressed  in  the  instrument  of  approbation.^^ 

S  68.  The  trustees  of  every  such  school,  (besides  the  general  pow-  Powmor 
en  and  privileges  of  a  corporation,)  shall  have  authority, 

1.  To  elect,  by  ballot,  their  president,  treasurer  and  clerk,  annu- 
ally : 

s.  Upon  the  death,  resignation,  refusal  to  act,  removal  out  of  the 
state,  or  other  vacancy  in  the  office  of  any  trustee,  to  elect  another  in 
his  place : 

5.  To  appoint  a  master,  assistants  and  other  necessary  officers  of 
the  school : 

4.  To  remove  or  suspend  any  of  them  at  pleasure,  and  to  fix  their 
respective  salaries  or  compensation  : 

6.  To  iq>point  the  times  and  places  of  their  own  regular  meetings, 
and  to  a^um  from  time  to  time  : 

6.  To  take  and  hold  any  real  or  personal  property,  the  clear  yearly 
income  or  revenue  of  which,  shall  not  exceed  the  value  of  four  thou- 
md  dollars: 

7.  To  sell,  mortgage,  let  and  otherwise  use  and  duqwse  of,  such 
property  for  the  benefit  of  the  school : 

s.  To  make  all  ordinances  and  by-laws,  necessary  and  proper,  to 
tery  into  effect  the  preceding  powers.^ 


(SI)  uwtorisn.  p. SI 9 1.  (25)  ni.  92-  (»)  ib.  §s, s«id 4. 
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TITLES.  $  6S.  If  any  trustee  diall  refuse  or  n^led  to  tftaijl  tfe  steted 
)l^[^^^  meetmgs  of  the  trastees,  tar  finir  meetings  sucoessmijr,  ills  office  ef 
varatod.      g|ieh  trustoe  may  be  declared  racant  by  the  tnwtees.*^ 

Uow  made  $  64.  The  trustecs  of  any  one  or  more  common-sdiooVdistncts, 
«rhooi.  in  any  city,  town  or  viHage  of  this  state,  within  which  any  incorpo- 
rated Lancasterian,  or  other  select  school  is,  or  shall  be  established, 
with  the  consent  of  a  majority  of  the  taxable  inhabitants  ofsnch  dis- 
trict or  districts,  expressed  at  a  meeting  called  for  that  purpoie,  may 
agree  with  the  trustees  of  such  incorporated  school,  to  mde  the  same 
a  district  school.^ 

».  S  65.  Such  incorporated  school  shall,  during  the  contimuoioe  of 

such  agreement,  become  a  district  school,  and  be  entitled  to  all  the 
benefits  and  privileges,  and  subject  to  all  the  regulations  of  other  dis- 
trict schools.*® 

Vi«ta^on  of  5  66.  Every  school  incorporated  under  the  provisi<HUi  of  this  Arti- 
cle, shall  be  subject  to  the  control  and  visitation  crf'the  reg^ils;  sod 
Aa\l  make  such  returns  and  reports,  in  relation  to  the  state  and  dii|io- 
sition  of  its  property  and  funds,  the  number  and  ages  of  its  pn^fli,  ibI 
its  system  of  instruction  and  discipline,  as  the  regents  diall  fiom  time 
to  time  require. 


TITLE  n. 

OF  COMMON  SCHOOLS. 

Art.  1. — Of  the  powers  and  duties  of  the  superintendent  of  common  fflwwJffi  tad  ef  ^^ 

apportionment  of  school  monies. 
Art.  2. — Of  Ihe  distribution  of  the  common  school  fund. 
Art.  3. — Of  the  powers  and  duties  of  the  commissioners  of  common  scbooii. 
Art.  4.^ — Of  the  inspectors  of  common  schools. 
Art.  5.— -Of  the  formation  of  school  districts,  and  of  the  choice,  datttf  Mip**^^^ 

their  officers. 
Art.  6. — Of  certain  duties  of  the  county  clerk. 
Art.  7.— Local  regulations  respecting  common  fcboolff. 

ARTICL.S  FIRST. 

Of  the  Powers  and  Duties  of  the  Superintendeni  qf  Cmmnf^ 
Schools f  and  of  the  ApportUmimenJt  of  School  Monies. 


Sec  L  Superintendent  most  make  annoid  report  to  the  legislature  ; 

2.  When  school  monies  to  be  appoitioaed. 

3.  How  i4>portionment  to  be  made  in  New-York  and  AlbaB^. 

4.  How  in  other  counties. 

5.  How  an  iacrcase  apportioned. 

6.  How  apportionment  made  when  eensos  defectiTc. 

7.  New  apportionment  to  be  made  in  eertam  cases,  and  kow. 

8.  Apportionment  to  be  certified,  and  notice  to  be  given. 

9.  Sopeiinteadent  to  prepare  foms  and  iastmetions,  and  ♦frnaft 

10.  Six  first  Articles  of  this  TiUe  to  be  printed  and  distributed. 

11.  Reasonable  expenses  of  superintendent  to  be  paid  out  of  tieasitrjr. 


(27)  Lawsofl821,p.54,§4&d.    <28)n».§6. 
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6.  To  call  together  the  commissioners^  upon  receiving  notice  from    art.  4. 
the  ooim^  clerk  that  they  have  not  made  their  annual  report,  for  the  ^■^^^'^^^ 
purpose  of  making  such  report : 

And  gBDieraUy,  to  do  and  execute  all  such  things  as  belong  to  his 
oflSce,  and  may  be  required  of  him  by  the  commissioners.^* 

ARTICLE  FOURTH. 

C^f  the  Inspectors  of  Common  Schools.    . 

9bc.  44.  Wlio  intpecton  of  eommoii  f  ekooli  in  each  town. 
45.  To  eiouBine  penont  offering  thenifelTes  as  teechon. 
4S.  Qnalificationa  to  be  required. 

47.  If  Mtiified,  to  give  certificate. 

48.  Alay  ananl  certificate  after  ten  dayi' notice. 
40.  May  require  re-examination. 

Sa.  How  effect  given  to  the  annulling  of  a  certificate. 

n.  In  certain  cases,  inspectors  of  two  or  more  towns  may  examine. 

IB.  Inqieetors  to  risit  schools  at  least  once  a  year. 

OS.  Duties  at  such  yisitation. 

54.  Each  inspector  may  hftye  assigned  to  him  certain  districts. 

^S  44.  The  commissioners  of  common  schools  in  each  town,  together  who  insMe- 
with  the  other  inspectors  elected  in  their  town,  shall  be  the  inspectors 
of  common  schools  for  their  town.^'^ 

S  45.  It  shall  be  the  duty  of  the  inspectors  of  common  schools  in  Tbm,da^. 
each  town,  or  any  three  of  Uiem,  at  a  meeting  of  the  inspectors  called  ^^      " 
for  that  purpose,  to  examine  all  persons  ofifering  themselves,  as  candi- 
dates for  teaching  common  schools  in  such  town.^® 

S  46.  In  making  such  examination,  it  shall  be  the  duty  of  the  in-  ib. 
fpectors  to  ascertain  the  qualifications  of  the  candidate,  in  respect  to 
moral  character,  learning  and  ability.^® 

S  47.  If  the  inspectors  shall  be  satisfied  in  respect  to  the  qualifica- 1^. 
tkms  of  the  candidate,  they  shall  deliver  to  the  person  so  examined,  a 
oertificate  signed  by  them,  in  such  form  as  shall  be  prescribed  by  the 
saperintendent  of  common  schools.^® 

S  48.  The  inspectors,  or  any  three  of  them,  may  annul  any  such  ib. 
certificate  given  by  them  or  their  predecessors  in  office,  when  they 
ahaU  think  proper,  giving  at  least  ten  days  previous  notice  in  writing 
to  the  teacher  holding  it,  and  to  the  trustees  of  the  district  in  which 
he  may  be  employed,  of  their  intention  to  annul  the  same/® 

S  49.  The  inspectors,  whenever  they  shall  deem  it  necessary,  may  ib. 
require  a  re-examination  of  all  or  any  of  the  teachers  in  their  towns, 
for  the  purpose  of  ascertaining  their  qualifications  to  continue  as  such 

tesidiers.^® 

• 

S  50.  The  annulling  of  a  certificate  shall  not  disqualify  the  teacher  ib. 
to  whom  it  was  given,  until  a  note  in  writing  thereof,  containing  the 

,  -  B  ■ ^ 

(46)  Laws  of  1819,  p.  191,  §  11  &  34.    (47)  Ib.  p.  190,  §  9.    (48)  Ib.  j§  IS. 
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TITLES.  g  $3.  If  any  trastee  diall  refuse  or  n^lect  to  iffjl  Am  stated 
^^^'^'^^  meetings  of  the  trustees,  tar  four  meetings  sucoesshrdy,  llie  office  4>f 
viiratcd.      such  trustee  may  be  declared  racant  by  the  Inwtees.*^ 

uow  made  §  64.  The  trustees  of  any  one  or  more  commmi-scbool-districts, 
^hooi.  in  any  city,  town  or  village  of  this  state,  within  which  any  incorpo- 
rated Lancasterian,  or  other  select  school  is,  or  shall  be  established, 
with  the  consent  of  a  majority  of  the  taxable  inhabitants  of  such  dis- 
trict or  districts,  expressed  at  a  meeting  called  for  that  purpose,  may 
cigree  with  the  trustees  of  such  incorporated  school,  to  make  the  same 
a  district  scliool.*® 

».  S  65.  Such  incorporated  school  shall,  during  the  continuance  of 

such  agreement,  become  a  district  school,  and  be  entitled  to  all  the 
benefits  and  privileges,  and  subject  to  all  the  regulations  of  otlMr  £s- 
trict  schools.*® 

Vi«itauoi»of  5  66.  Every  school  incorporated  under  the  provisions  of  this  Arti- 
cle, shall  be  subject  to  the  control  and  visitation  of  the  reg^its;  and 
shall  make  such  returns  and  reports,  in  relation  to  the  state  and  diipo- 
sition  of  its  property  and  funds,  the  number  and  ages  of  its  piqii^  ud 
its  system  of  instruction  and  discipline,  as  the  regents  shall  from  tine 
to  time  require. 


TITLE  n. 

OF  COMMON  SCHOOLS. 

Art.  1. — Of  Uie  powers  and  duties  of  the  superintendent  of  comsBon  fchools»  od  of  ih* 

apportionment  of  school  monies. 
Art.  2. — Of  Ihe  distribution  of  the  common  school  fund. 
Art.  3. — Of  the  powers  and  duties  of  the  commissioners  of  common  scboolf. 
Art.  4.^ — Of  the  inspectors  of  common  schools. 
Art.  5."0f  the  formation  of  school  districts,  and  of  the  choice,  duties  MipsvtK^* 

their  officers. 
Art.  6. — Of  certain  duties  of  the  county  clerk. 
Art.  7.— Loca'  regulations  respecting  common  fcboolv. 

ARTICL.S  FIRST. 

Of  the  Powers  and  Duties  of  the  Superintendent  qf  Cammcfir 
Schools^  and  of  the  Apportionment  of  School  Momes. 


Sec.  1.  Superintendent  most  make  annoid  report  to  the  legialatnre  ; 

2.  When  school  monies  to  be  apportioned. 

3.  How  i4>portionment  to  be  made  in  New-York  and  AHMny. 

4.  How  in  other  counties. 

5.  How  an  iacrease  fq>portioned. 

6.  How  apportionment  made  when  eensos  defectiTe. 

7.  New  apportionment  to  be  made  in  eertain  cases,  and  haw. 

8.  Apportionment  to  be  certified,  and  notice  to  be  given. 

9.  Soperintendent  to  prepare  foms  and  iii»tnictMMis,airf  tiaiiisiiiaMa*l»db*i' 

10.  Six  first  Articles  of  this  TiUe  to  be  printed  and  distributed. 

11.  Reasonable  expenses  of  superintendent  to  be  paid  ont  of  treaswy. 

(ZT)  Lawsofl821,p.54,§4&5.    <2S)n».§& 
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S 1  •  Tlwre  abadi  continue  to  be  a  superintendent  of  conunon  scliools,    art  .t 
wiMM  d^tfj,  amongst  other  things.,  it  shall  be^  to  prepare  and  submit  ^^^^>^^^^ 
an  annual  report  to  the  leirislature,  containinir.  tiMof^uper- 

1.  A  statement  of  the  condition  of  the  common  schools  of  the  state : 

2.  Estimates  and  accounts  of  expenditures  of  the  school  monies : 
a.  Plans  for  the  improvement  and  management  of  the  common 

school  fiind,  and  for  the  better  organization  of  the  common  schools : 
and, 

4«  AH  such  matters  relating  to  his  office,  and  to  the  common  schools, 
as  be  shall  deem  expedient  to  communicate.^ 

$  S.  In  every  year,  immediately  following  a  year  in  which  a  cen-  ApportHn^ 
8U8  of  the  population  of  this  state  shall  have  been  taken,  under  the  au- 
thority of  the  state,  or  of  the  United  States,  the  superintendent  shall 
apportion  the  school  monies  to  be  annually  distributed,  amongst  the 
several  counties  of  the  state,  and  the  share  of  each  county,  amongst 
its  respective  towns  and  cities.'^ 

S  3.  Such  apportionment  shall  be  made  to  the  city  and  county  of  Ratio  m 
New-York,  and  to  the  county  of  Albany,  and  the  towns  and  cities  ^'jS^j. 
.therein,  according  to  the  ratio  of  their  population  respectively,  ius 
compared  with  the  population  of  the  whole  state,  according  to  the 
last  preceding  census.'^ 

S  4.  To  every  other  county,  city  and  town,  the  apportionment  in  other 
shall  be  made  in  the  ratio  of  the  number  of  children  in  each,  over  five  ^^ 
and  under  sixteen  years  of  age,  as  appearing  to  the  superintendent, 
from  the  returns  for  the  last  preceding  year.'^ 

S  5.  If  an  increase  of  the  school  monies  to  be  distributed,  shall  inereaw 
take  place  in  any  other  year,  than  one  immediately  following  a  cen- 
sus, the  superintendent  shall  apportion  such  increase  amongst  the  sev- 
eral counties,  cities  and  towns,  according  to  the  ratio  of  the  appor- 
tionment then  in  force.  ^^ 

S  6.  When  the  census,  or  returns,  upon  which  an  apportionment  Procaine 
is  to  be  made,  shall  be  so  far  defective,  in  respect  to  any  county,  city,  ddSuvT^' 
or  town,  as  to  render  it  impracticable  for  the  superintendent  to  ascer- 
tain the  share  of  school  monies,  which  ought  then  to  be  apportioned 
to  sudi  county,  city,  or  town,  he  shall  ascertain,  by  the  best  evidence 
b  Us  power,  the  &cts  upon  which  the  ratio  of  such  apportionment 
diall  depend,  and  shall  make  the  apportionment  accordingly.*^ 

S  7.  Whenever,  in  consequence  of  the  division  of  a  town,  or  the  wben  town 
«tection  of  a  new  town,  in  any  county,  the  apportionment  then  in  *^*^^' 
fcvce  shall  become  unjust,  as  between  two  or  more  of  the  towns  of 
eoonty,  the  superintendent  shall  make  a  new  apportionment  of 


ai)LimQn81«ip.l87,$S,8,4»lt84.    (90)  Uwf  of  1819,  p.  ISS,  §  5 ;  18S,  p.  297  ^ 
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At 


the  flchool  moniMsi  next  to  be  dimibuted  amoBgit  mtk  ttmoM^  aaoer- 
taunine  bf  the  best  eiidence  id  his  power,  the  iicfei  wfoa  which  the 
ratio  of  appartioament,  as  to  such  towns,  shall  depead.'^ 

^  S.  The  superinieDdeot  sfaaU  certify  each  apportionmenl  made  by 
him,  to  the  comptroller,  and  shall  gire  immediate  notioe  diereoC,  to 
the  clerk  oi  each  coontr  interested  therein,  and  to  the  clerk  of  the  citj 
and  coontr  of  New-York ;  suting  the  anMNmt  of  moniM  apportioned 
to  his  counrr,  and  to  exh  town  and  citr  therein,  and  the  time  whoi 
the  same  will  be  pai-aMe  to  the  treasurer  of  sach  coonty,  or  to  the 
chamberlain  of  the  citr  of  New- York.'* 

3  9.  The  saperintendent  shall  prepare  suitable  forms  and  regula- 
tions for  making  all  reports,  and  conducting  all  necessaiy  proceed- 
ings, under  this  Title,  and  shall  cause  the  same,  with  such  instruc- 
tions as  be  shall  deem  necessary  and  proper,  for  the  better  otganiia- 
tion  and  government  of  common  schoob,  to  be  transmitted  to  the  ot 
ficers  required  to  execute  the  proTisicms  of  this  Title  throughout  the 
state.'^ 

ccftainaiti*      S  10.  He  shall  cause  so  many  copies  of  the  first  six  Arddeiof 

IhBwL        this  Title,  with  the  forms,  regulati<His  and  instructions  prepared  bf 

him,  thereto  annexed,  to  be,  from  time  to  time,  printed  and  distribuf- 

ed,  amongst  the  several  school  districts  of  the  state,  as  he  shall  deem 

the  public  good  to  require. 

S  11.  All  monies  reasonably  expended  by  him,  in  the  execution  of 
his  duties,  shall,  upon  due  proof,  be  allowed  to  him  by  the  ooofKrol- 
ler,  and  be  paid  out  of  the  treasury. 

ARTICLE  8ECONB. 

Of  the  DistribuUon  of  the  Common  School  FmuL 

8kc.  12.  When  iclKMri  monits  to  be  paid ;  how  ;  to  wliom. 

18.  To  be  applied  for  as  toon  as  pajaUe. 

14.  Coonty  treasurer  to  give  notice  to  commiMioiien  of  eommoii  schndi- 

15.  Doty  of  treasurer  if  monies  are  not  ajqpUod  for. 

16.  Daty  of  clerk  of  comity  on  receirnig  notice  of  i^pportionmeat. 

17.  A  sum  eqnal  to  that  apportioned,  to  be  raised  in  each  town. 

18.  To  be  paid  to  commissioners  of  common  schools. 

19.  If  no  commissioners,  to  be  paid  to  treasurer. 

\vbenpaid.  ^  12.  The  sum  annually  to  be  distributed  for  the  encoun(;emait 
of  common  schools,  shall  be  paid  on  the  first  day  of  Februaiy,  in  eve- 
ry year,  on  the  warrant  of  the  comptroller,  to  the  treasurers  of  the 
several  counties,  and  the  chamberlain  of  the  city  of  New-Yort" 

TVasurwto  S  13.  The  treasurer  of  each  county,  and  the  chamberlain  of  tk 
city  of  New- York,  shall  apply  for  and  receive  the  school  moDiei  tf 
portioned  to  their  respective  counties,  as  soon  as  the  same  beooD^ 
payable.'* 

(81)  Laws  of  1819,  p.  188,  § 5 ;  1827,  p.  287.     (82)  Laws  of  1819^  p,i/»,i»  (^ 
Lawsofl819,p.l87,§8;  1824,p.887,$L    (84)  L«wsori819»p.l8B^§4. 


bow  paid. 
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S  14.  EMch  treasurer  receiving  such  monies,  shall  give  notice,  in    ar't.  s. 


writiiur.  to  acmie  one  or  more  of  the  commissioners  of  common  schools. 

A  ^  •        •      1  •  /•   1  •  ■•  ,'  To  give  no- 

of  each  town  or  city  m  his  county,  of  the  amount  apportioned  to  such  ^^^ 
town  or  city,  and  shall  hold  the  same,  subject  to  the  order  of  such 


commissloDers.'^ 


S  15.  In  case  the  commissioners  of  any  such  city  or  town,  shall  not  Monies  ro- 

•      «  «  •  1  •  •  .1  .      Diaininff  bow 

apply  war  and  receive  such  monies,  or  in  case  there  are  no  commis-  difpond  of. 
sioiien  appointed  in  the  same,  before  the  next  receipt  of  monies  ap- 
pcntioiied  to  the  county,  the  monies  so  remaining  with  the  treasurer, 
shall  be  retained  by  him,  and  be  added  to  the  monies  next  received 
by  him  for  distribution,  from  the  superintendent  of  common  schools, 
and  be  distributed  therewith,  and  in  the  same  proportion.^^ 

S  16.  Whenever  the  clerk  of  any  county  shall  receive  from  thecoumjciork. 
iiiperintendent  of  common  schools,  notice  of  the  apportionment  of 
UMinies  to  be  distributed  in  the  county,  he  shall  file  the  same  in  his 
office,  and  transmit  a  certified  copy  thereof  to  the  county  treasurer, 
and  to  the  clerk  of  the  board  of  supervisors  of  the  county :  and  the 
clerk  of  the  board  of  supervisors  shall  lay  such  copy  before  the  super- 
viflors,  at  their  next  meeting.  ^^ 

S  17.  It  shall  be  the  duty  of  the  supervisors,  at  such  meetmg,  and  Dntyofbovd 
mt  every  annual  meeting  thereafter,  to  add  to  the  sums  of  money  to  be  **^*"p*^***" 
raised  on  each  of  the  towns  of  the  county,  for  defraying  the  necessary 
e:KpennRt  thereof,  a  sum  equal  to  the  school  monies  which  shall  have 
been  apportioned  to  such  town ;  which  monies,  so  added,  together  with 
die  fees  of  the  collector,  shall  be  levied  and  collected  in  the  same 
manner  as  other  monies  directed  to  be  raised  in  the  town.^' 

S  18.  The  supervisors  shall  cause  and  require  the  collector  of  each  ib. 
town,  by  their  warrant  to  him,  to  pay  the  monies  so  added,  when  col- 
lected, retaining  his  fees  for  collection,  to  some  one  or  more  of  the 
commissioners  of  common  schools  in  such  town,  for  the  use  of  com- 
mon schools  therein ;  whose  receipt  therefor,  shall  be  sufficient  evi- 
dence of  such  pajrment'^ 

S  19-  If  there  shall  not  be  any  commissioners  of  common  schools,  when  mo- 
in  soch  town  when  the  monies  are  collected,  the  collector  shall  pay  JJS  iS^ 
flie  same,  retaining  his  fees  for  collection,  to  the  county  treasurer,  to 
le  faj  him  apportioned  among  the  several  cities  and  towns  in  the  coun- 
tf,  and  distributed  in  the  manner  provided  in  the  fifteenth  section  of 
this  Titk.*<' 


treft 
surer. 


(36)  Uwe  of  1819,  p.  188,  §  4.    (86)  Ib.  §  8. 
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Duties  of 

commutiM- 

en. 


ABTICLfi  THULDw 

Of  the  Potoers  and  Duties  of  the  CammUsianerB  of  Comnum 

Schools. 

Sec.  20.  Eoumeration  of  certain  duties  of  the  commitiioiieri. 

21.  Commisiionera  when  to  form  and  alter  districts,  in  two  or  own  tawns. 

22.  Wlien  to  take  effect,  if  trustees  do  not  ''«*'*^i"* 

23.  24  &  :^.  In  what  cases  apportionment  of  school  moaics  not  to  be 

26.  In  what  ca^e  commissioners  to  make  new  appotikmawnt. 

27.  What  commissioneni  to  do  with  mooias  rcjOMi^iag  ■■  thoii 
2S.  Monies  remaininj^  two  years,  in  certain  cases^  to  be  retimed  to  tnaiarff. 

29.  CoDimu.iioners  to  make  annual  report  to  cobbCj  cleik  ;  coatarfi. 

30.  If  report  not  made,  county  clerk  to  give  notice  to  dark  oiimtnu 

31 .  Commissiimers  to  forfeit  $\0 ;  monies  for  next  year  nay  be  wHhhcU- 

32.  If  monies  Io»t  to  town,  commissioners  to  forfeit  fuD  amoiDit. 

33.  Supervisor  of  town  to  prosecute. 

S4.  Conuntssioners  to  keep  account  of  monies  ;  to  whom  subnitted. 
36.  Must  give  account  of  moaies  to  successors  ;  to  be  filed. 

36.  If  balance  remain,  it  must  be  paid  forthwith. 

37.  If  balance  appropriated,  it  must  be  stated  and  puid  aceoidiiigly. 
8Sl  For  breach  oi'  any  proirisioD  of  three  last  aectioaa,  pcodty  of^lOOi 

39.  Successors  to  prosecute  for  forfeiture. 

40.  Successors  may  bring  suit  for  unpaid  balance. 

41.  If  commissioner  dead,  suit  may  be  brought  aguaat  hia  fepvosoBUIiTe*. 

42.  Commissioners  hare  powers  rt(  a  corponUion  to  certain  extent. 

43.  Town  clerk,  clerk  of  commissioners  ;  his  duty. 

S  20.  It  shall  be  the  duty  of  the  commissioners  of  common  schook, 
in  each  town, 

1.  To  divide  their  town  into  a  convenient  number  of  sdwol  dis- 
tricts, and  to  regulate  and  alter  such  districts  as  herein  after  pforided: 

2.  To  set  otr  by  itself,  any  neighborhood,  in  their  town,  ai|onnBg 
to  any  other  state  of  this  Union,  where  it  has  been  usual,  or  AtUbe 
found  convenient  for  such  neighborhood,  to  send  their  children  to* 
school  in  such  adjoining  state : 

3.  To  describe  and  number  the  school  districts,  and  to  deliwtiie 
description  and  numbers  thereof,  in  writing,  to  the  town  clerk,  im- 
mediately aAer  the  formation  or  alteration  thereof: 

4.  To  deliver  to  such  town  clerk,  a  description  of  each  iiei|^hbor- 
hood,  adjoining  to  any  other  state,  set  off  by  itself: 

5.  To  apply  for  and  receive  from  the  county  treasurer,  all  monies 
apportionc<l  for  the  use  of  common  schools  in  their  town,  and  fioni 
the  collector  of  the  town,  all  monies  raised  therein  for  the  same  pur- 
pose, as  soon  as  such  monies  shall  become  payable,  or  be  collected: 

6.  To  apportion  the  school  monies  received  by  them,  on  the  M 
Tuesday  of  April,  in  each  year,  among  the  several  school  district 
parts  of  districts,  and  neighborhoods  separately  set  offy  widiin  tkir 
town,  in  proportion  to  the  number  of  children  residing  in  each,  over 
the  age  of  five,  and  under  that  of  sixteen  years,  as  the  same  shall  hne 
appeared  from  the  last  annual  reports  of  their  respective  trusteei: 

7.  If  the  commissioners  shall  have  received  the  school  moDief  v 
their  town,  and  all  the  reports  from  the  several  school  districts  tbeie- 
in,  before  the  first  Tuesday  of  April,  they  shall  apportion  such  nionie« 
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88  abore  directed,  widiin  ten  dajrs,  after  receiving  all  of  the  said  Te-    art.  3. 
ports  and  the  aaid  monies :  Vi^v^ta/ 

8.  To  sue  for  and  collect,  by  their  name  of  office,  all  penalties  and 
forfintures  imposed  in  this  Title,  and  in  respect  to  which  no  other  pro- 
vision 18  made,  which  shall  be  incurred  by  any  officer  or  inhabitant 
of  their  town ;  and  after  deducting  their  costs  and  expenses,  to  add 
the  sums  recovered,  to  the  school  monies  received  by  them,  to  be  ap- 
portioned and  paid  in  the  same  manner.^'' 

S  il'  Whenever  it  may  be  necessary  or  convenient,  to  ibrm  a  dis^  Dbtrietifimi 
trict  out  of  two  or  more  adjoining  towns,  the  commissioners  from  each 
of  8udh  waning  towns,  or  the  major  part  of  them,  may  form,  regu- 
late and  alter  such  district.''^ 

5  22.  No  alteration  of  any  school  district,  made  without  the  con-  coMentof 
sent  of  the  trustees  thereof,  shall  take  effect  until  three  months  after 
notice,  in  writing,  shall  be  given  by  the  commissioners,  to  some  one 
or  more  of  such  trustees. ''' 

S  88.  In  making  the  apportionment  of  monies  among  the  several  wimo  m 
■dieol  districts,  no  share  shall  be  allotted  to  any  district,  part  of  a  dis-  °^^ 
tiiet,  0t  separate  neighborhood,  from  which  no  sufficient  annual  re- 
port shaU  have  been  received,  for  the  year  ending  on  the  last  day  of 
Deoeniber,  immediately  preceding  the  apportionment.'*^ 

S  ^M.  No  monies  shall  be  apportiojied  and  paid  to  any  district,  or  n». 
fmst  oi  a  district,  unless  it  shall  appear  by  such  report,  that  a  school 
lud  been  kept  therein  for  at  least  three  months,  during  the  year  end- 
iiy  at  the  date  of  such  report,  by  a  qualified  teacher ;  and  that  all 
moiues  received  from  the  commissioners  during  that  year,  have  been 
iqiplied  to  the  payment  of  the  compensation  of  such  teacher.'® 

S  tS.  No  part  of  such  monies  shall  be  apportioned  or  paid  to  any  n,. 
neighborhood,  unless  it  shall  appear  from  the  report  of  its 
that  all  monies  received  by  him  from  the  conmiissioners,  du- 
tlie  year  ending  at  the  date  of  such  report,  have  been  faithftilly 
■pi^fied,  in  paying  for  the  instruction  of  children  residing  in  sudi 

S  26.  If  after  the  annual  reports  from  the  districts  shall  have  been  Apportion- 
tiyed,  and  before  the  apportionment  of  the  school  monies  shall  have  ^ct  ^JlSi 
made  by  the  commissioners,  a  district  shall  be  duly  altered,  or  a  ^^l^""^ 
district  be  formed  in  the  town,  so  as  to  render  an  apportionment 
solely  on  the  annual  reports,  unjust,  as  between  two  or  more 
of  the  town,  the  commissioners  shall  make  an  apporticmment 
•ucb  districts,  according  to  the  number  of  children  in  each,  over 
of  five  and  under  sixteen  years,  ascertaining  that  number  by 
evidence  in  their  power.'® 


<«nr)  Laiw«fm9,f.l92,&p.iai,§12tol6.    (88)n>.§15. 
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TITLE  i.  S2I.  All  monies  apportioned  by  the  oominunoiien^  to  tke  ttoMees 
^l^"^*^^  of  a  district,  part  of  a  district,  or  separate  neigfaborhoid,  wUeh  shall 
yrju  10  bftMb  have  remained  in  the  hands  of  the  commiflBioners  for  one  fear  after 

ofcumiDM- 

uoom.  such  apportionment,  by  reason  of  the  trustees  negiectiiig  or  refasang 
to  receive  the  same,  shall  be  added  to  the  moniea  next  thereafter  to 
be  apportioned  by  the  commissioners,  and  shall  be  apportioDed  and 
paid  therewith,  and  in  the  same  manner.** 

wboorauim-  S  28.  In  case  any  school  monies  received  by  the  oonmiissioners, 
can  not  be  apportioned  by  them,  for  the  term  of  two  years  after  the 
same  are  received,  by  reason  of  the  non-compliance  of  all  the  school 
districts  in  their  town  with  the  provisions  of  this  Title,  such  monies 
shall  be  returned  by  them  to  the  county  treasurer,  to  be  by  him  ap- 
portioned and  distributed,  together  and  in  the  same  manner  with  tbe 
monies  next  thereafter  to  be  received  by  him,  for  the  use  of  oomnxn 
schools.'® 


•dlOlTMSU 

rar. 


poit  of  com 
mMHMwn* 


Annaai  re-  S  29.  It  shall  bc  the  duty  of  the  commissioners  in  each  town,  be- 
tween the  first  day  of  July  and  the  first  day  of  October  in  eack  ystr, 
to  make  and  transmit  to  the  county  clerk,  a  report  in  writing,  hMiing 
date  on  the  first  day  of  July,  in  the  year  of  its  transmission,  and  stating, 

1.  The  whole  number  of  school  districts  and  nei^borhoodi^  se- 
parately set  off  within  their  town : 

2.  The  districts,  parts  of  districts,  and  neighborhoods,  from  wbicb 
reports  shall  have  been  made  to  the  commissioners,  or  their  inune- 
diate  predecessors  in  office,  within  the  time  limited  for  that  purpose : 

3.  The  length  of  time,  a  school  shall  have  been  kept  in  eacbrf 
such  districts  or  parts  of  districts,  distinguishing  what  portion  of  that 
time,  the  school  shall  have  been  kept  by  qualified  teachers : 

4.  The  amount  of  public  monies  received  in  each  of  such  districts, 
parts  of  districts  and  neighborhoods : 

5.  The  number  of  children  taught  in  each,  and  the  nmnber  of  chil- 
dren over  the  age  of  five  and  under  sixteen  years,  residing  iaeadi: 

6.  The  whole  amount  of  monies  received  by  the  conuni8noners,or 
their  predecessors  in  office,  during  the  year  ending  at  the  date  of  tbeir 
report,  and  since  tlie  date  of  tlicir  last  preceding  report ;  distinguiihiDg 
the  amount  received  from  the  county  treasurer,  from  the  town  colle^ 
tor,  and  from  any  other  and  what  source : 

7.  The  manner  in  which  such  monies  have  been  expended,  an' 
whether  any,  and  what  part  remains  unexpended,  and  for  yAat 
cause.**^ 

4'ouiiiy  clerk     S  30.  In  case  tlie  commissioners  in  any  town  shall  not,  on  or  befa* 
give  no-    ^g  gj.g^  ^y  ^f  October,  in  any  year,  maJce  such  report  to  tbe  derk 
of  the  county,  it  shall  be  his  duty  to  give  immediate  notice  of  ^ 
neglect  to  the  clerk  of  such  town.** 

(99)  Uwt  of  1S19,  p.  IH  §  16.    (40)  lb.  §  10.    (41)  lb.  $  M. 


to 
ticc- 
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$  8h  Tbf&  oommiMioiien  neglecting  to  make  such  report  within    ait.  3. 
the  liniteil  period,  shall  forfeit  severally,  to  their  town,  for  the  use  o{^!^l^^^ 
the  oommoii  schools  therein,  the  sum  of  ten  dollars ;  and  the  diare  of  gj^jj^,^ 
school  moniee  apportioned  to  such  town  for  the  ensuing  year,  may,  in 
the  discretion  of  the  superintendent  of  comoKHi  schools,  be  withheld, 
and  be  distributed  among  the  other  towns  in  the  same  county,  from 
which  the  necessary  reports  shall  have  been  received.^^ 

555.  When  the  share  of  school  monies  apportioned  to  a  town,  And  coauau 
shall  thus  be  lost  to  the  town,  by  the  neglect  of  its  commissioners,  the  ibr  amount 
eommissioiiers  guilty  of  such  neglect,  shall  forfeit  to  their  town  the 

full  amount,  with  interest,  of  the  monies  so  lost ;  and  for  the  pay- 
meat  of  such  forfeiture  they  shall  be  jointly  and  sevemlly  liable. 

S  SS.  It  shall  be  the  duty  of  the  supervisor  of  the  town,  upon  no-  sopwriMri 
tioe  of  such  loss,  from  the  superintendent  of  common  schools  or  coun-  '^ 
tf  treasurer,  to  prosecute  without  delay,  in  the  name  of  the  town,  for 
SBch  forfeiture,  and  the  monies  recovered,  shall  be  distributed  and 
paid  fay  such  supervisor  to  the  several  districts,  parts  of  districts,  or 
separate  nei^borhoods  of  the  town,  in  the  same  manner  as  it  would 
hare  been  the  duty  of  the  commissioners  to  have  distributed  and  paid 
them,  if  received  from  the  county  treasurer. 

S  S4.  Tlie  commissioners  in  each  town,  shall  keep  a  just  and  true  ceauDiaMmi- 
account  of  all  school  monies  received  and  expended  by  them,  during  S^S^r*^ 
the  year  for  which  they  shall  have  been  chosen,  and  shall  lay  the  same 
befive  the  board  of  auditors  of  the  accounts  of  other  town  officers,  at 
the  annual  meeting  of  such  board  in  the  same  year.^' 

S  S5.  The  commissioners  of  common  schools  in  each  town,  shall.  And  naimt 
witfiin  fifleen  days  after  the  termination  of  their  respective  offices, 
render  to  their  successors  in  office,  a  just  and  true  account,  in  writing, 
of  all  sdiool  monies  by  them  respectively  received,  before  the  time  of 
readerii^  such  account,  and  of  the  manner  in  which  the  same  shall 
have  been  appropriated  and  expended  by  them ;  and  the  account  so 
Tsndered  shall  be  delivered  by  such  successors  in  office  to  the  town 
derk,  to  be  filed  and  recorded  in  his  office.^* 

556.  If,  on  rendering  such  account,  any  balance  shall  be  found  And  p«y 
jMQftilung  iu  the  hands  of  the  commissioners,  or  any  of  them,  the 

d^all  immediately  be  paid  by  him  or  them,  to  his  or  their  sue- 
in  office,  or  some  one  of  them.^* 


8  S7-  If  such  balance,  or  any  part  thereof,  shall  have  been  appropri-  iruproni 
ated  by  the  commissioners  to  any  particular  school  district,  part  of  a  «^'^M«d 
Cslrict,  or  separate  neighborhood,  and  shall  remain  in  their  hands  ^^' 
for  the  use  thereof,  a  statement  of  such  appropriation,  shall  be  made 


<«i« 


(H)  Uwi  of  1819,p.  196,  §  16.    (tt)  lb.  §  17. 

TAl..  T.  fiO 


■•f  z 
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':^'^^^<'  in  the  account  so  to  be  rendered,  and  the  bslanoe  paid  to  sach  suc- 
cessors in  office,  shall  be  paid  over  bv  them,  acooiding  to  mch  appro- 
priation/* 

J  38.  ETer\- commissioDerorcoiniDaD  sdiools,  wfaodiaURlbKor 
neirlect  to  lender  such  an  account  au  is  abore  leqaired,  or  who  dttll 
refuse  or  neglect  to  par  over  to  his  successors,  in  office,  anv  bafamct 
so  iouod  in  his  hands,  or  to  deliver  a  statement  of  the  appropriatioD, 
ii'  anv  there  be,  ot  such  balance,  shall  6>r  each  ofienoe,  fcrfeit  the  sum 
of«>ne  hundred  dollars.*^ 

^imtmn-jB  3  39.  It  shall  be  the  dutv  of  such  successors  in  office,  fo  prosecute 
without  delav,  in  their  name  of  office,  for  the  recovery  of  such  for- 
tiEriture,  and  to  distribute  and  par  the  monies  recovered,  in  the  same 
manner  as  otlter  school  nx>nies  received  bv  them.'*^ 


'-I'j. 


fcut^w  ;3  40.  Such  successors  in  office  may  bring  a  suit  in  their  name  of 

office,  for  the  recoverv,  with  interest,  of  any  unpaid  balance  of  school 
monies,  that  shall  appear  to  have  been  in  the  hands  of  any  preriooi 
commissioner  on  leaving  his  office,  either  by  the  accounts  renierad 
by  such  commissioner,  or  by  other  sufficient  proof.^ 

^-  3  41.  In  case  of  the  death  of  such  commissioner,  such  suit  may  be 

brought  against  his  representatives,  and  all  monies  recovered  shaD  be 
applied  in  the  same  manner  as  if  thev  had  been  paid  over  widKNtf 

suit-" 

Corpontion.  ^42.  The  Commissioners  of  common  schools  in  each  town,  diall 
have  the  powers  and  privileges  of  a  corporation,  so  far  as  to  enable 
them  to  take  and  hold  any  pro|)erty  transferred  to  them  fiyr  the  use  of 
common  schools  in  such  town.*^ 


Clerk ofeom-     ^  43.  The  town  clcfk,  bv  riffht  of  office,  shall  be  the  clerk  of  the 
i.ii  fluty.      commissioners  of  common  schools  in  each  town,  and  it  shaD  be  his 
duty, 

1.  To  receive  and  keep  all  reports  made  to  the  commissioners  fiom 
the  trustees  of  school  districts,  and  all  the  books  and  papers  befeDgiDS 
to  the  commissioners,  and  to  tile  them  in  his  office : 

2.  To  attend  all  meetings  of  the  commissioners,  and  to  prepare,  ub- 
der  their  direction,  all  their  reports,  estimates  and  apportionments  of 
school  money,  and  to  record  tlie  same  and  their  other  proceediugli  o 
a  book  to  be  kept  for  that  pur]K)se  : 

3.  To  receive  all  such  communications  as  mav  be  directed  tohiw 
by  the  superintendent  of  common  schools,  and  to  dispose  of  thestfOB 
in  the  manner  dirocled  therein  : 

4.  To  transmit  lo  the  clerk  of  the  county,  all  such  reports  as  n^ 
be  made  for  such  clerk,  by  the  commissioners  : 

(4-1)  Uwi  of  1819,  p.  196,  §  17.    (45)  lb.  §  14. 
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6.  To  call  together  the  commissioners,  upon  receiving  notice  from    art.  4. 
the  ooumty  clerk  that  they  have  not  made  their  annual  report,  for  the  ^•^^^'^^^ 
purpose  of  making  such  report : 

And  genierally,  to  do  and  execute  all  such  things  as  belong  to  his 
oScBj  and  may  be  required  of  him  by  the  conmiissionert.^^ 

ARTICLE  FOURTH. 

Of  the  Inspectors  of  Common  Schools.    . 

8bc.  44.  Who  impectoni  of  common  i chools  in  each  town. 
4S.  To  exunine  penonj  offering  themselTei  as  teachon. 
40.  Qonllfications  to  he  required. 

47.  If  Mtiffied,  togive  certificate. 

4S.  May  aural  certificate  after  ten  dayi '  notice. 

48.  May  require  re-examination. 

5a.  How  effect  given  to  the  annulling  of  a  certificate. 

SI.  In  certain  cases,  inspectors  of  two  or  more  towns  may  escamine. 

12.  Inspectors  to  risit  schools  at  least  once  a  jrear. 

58.  Duties  at  such  visitation. 

54.  Eich  inspector  may  hare  assigned  to  him  certain  districts. 

S  44.  The  commissioners  of  common  schools  in  each  town,  together  who  uisiyK»- 
with  the  other  inspectors  elected  in  their  town,  shall  be  the  inspectors  ^^'^ 
irf*  common  schook  for  their  town.^'' 

S  46.  It  shall  be  the  duty  of  the  inspectors  of  common  schools  in  Their  datT, 
each  town,  or  any  three  of  diem,  at  a  meeting  of  the  inspectors  called  ^!*  *^' 
fin*  that  purpose,  to  examine  all  persons  offering  themselves,  as  candi- 
dates for  teaching  common  schools  in  such  town.^® 

S  46.  In  making  such  examination,  it  shall  be  the  duty  of  the  in-  ib. 
specton  to  ascertain  the  qualifications  of  the  candidate,  in  respect  to 
moral  character,  learning  and  ability.^® 

S  47.  If  the  inspectors  shall  be  satisfied  in  respect  to  the  qualifica- 1^, 
tions  of  the  candidate,  they  shall  deliver  to  the  person  so  examined,  a 
certificate  signed  by  them,  in  such  form  as  shall  be  prescribed  by  the 
mperintendent  of  common  schools.^^ 

S  48.  The  inspectors,  or  any  three  of  them,  may  annul  any  such  ib. 
certificate  given  by  them  or  their  predecessors  in  office,  when  they 
ibill  think  proper,  giving  at  least  ten  days  previous  notice  in  writing 
to  die  teacher  holding  it,  and  to  the  trustees  of  the  district  in  which 
ki  nmj  be  employed,  of  their  intention  to  annul  the  same.^® 

S  49.  The  inspectors,  whenever  they  shall  deem  it  necessary,  may  ib. 
'■Qquire  a  re-examination  of  all  or  any  of  the  teachers  in  their  towns, 
^  the  purpose  of  ascertaining  their  qualifications  to  continue  as  such 

Uwlienu^ 

• 

8  50.  The  annulling  of  a  certificate  shall  not  disqualify  the  teacher  ib. 
^  whom  it  was  given,  until  a  note  in  writing  thereof,  containing  the 

(48)  Lews  of  1819,  p.  191,  §  11  &  81    (47)  Ib.  p.  190,  §  9.    (4S)  lb.  ^  IS. 
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TRTXi.  muce  ot  the  neadigry  and  die  taae  whca  hk  mtiftrm  wm  ammBri, 
^■^"^'^'^^  fhall  be  noafe  bf  tbe  icspecifon,  and  filed  ib  the  ofio»  of  diftcletik  cf 

g,  J  51.  Wlwre  a&T  school  district  sImU  be  coiBpond  ef  s  fttt  of  two 

or  laxe  tovns,  or  any  fcfaod-lviQie  shall  stand  on  die  firUonfine  of 
any  nro  towna^  cbie  mspectors  of  either  ttyvn  mar  fnamine  into  and 
certijT  die  qoalificaiMCis  of  anr  teacher,  oAering  to  teach  in  aach  dii- 
trict,  in  the  ame  manner  as  is  prorided  bf  the  pwirrtiag  ■ertinBs  of 
this  Article ;  and  mav  abo  in  the  same  manner  amral  die  oertificale  of 
such  teacher.^ 

b  M-^f>  S  ^^'  I<  '^^^  ^  ^  <lutT  of  the  inepacton  to  riA  all  aadi  con- 
mon  schools,  within  their  town  as  shall  be  organised  aimnlii^  to  kw, 
at  least  onoe  a  rear,  and  oAener  if  thev  riiall  deem  it  ■ "  ** 


Ik  5  53.  At  sach  visitation,  the  impecton  shall  esaBBineinloAe  stale 

and  condition  of  snch  schools,  both  as  reelects  the  |aogiem  of  the 
scholars  in  learning,  and  the  good  order  of  the  achoob ;  and  najgire 
their  adrice  and  direction  to  the  trustees  and  teachers  of  such  scboob, 
as  to  the  government  thereof,  and  the  coarse  of  studies  to  ba  panned 
therein.*' 

1^  S  54.  Each  of  the  inspectors,  bjr  agreement  with,  or  duactioa  fl( 

the  other  inspectors,  may  be  assigned  to  a  certain  nnmber  of  ediool 
districts,  which  it  shall  be  his  special  duty  to  visit  and  inqMCt'' 

ARTICLE  FIFTH. 

Of  the  Formatum  of  School  DitlrieU,  andttftke  Chok^  Ihim 

and  Pawer$  of  their  Offieere. 

Sec.  56.  Dot  J  of  coHiBisikmers  wh«i  district  fbmed  ;  Mrtkc  to  be  girca. 
06.  Mwuicr  of  scnring  DOtiee. 
57.  Ib  ccfftUB  casca,  aotiec  to  be  mewed. 
08.  For  DOt  MTTug  Botiee,  foffCBitoic  $8. 
50.  When  meethig  called,  daty  of  iahabitaats  to  aiteaiUt. 

60.  I^aalifications  of  Toten  ;  fine  for  TOtiag  witkoot  ri^bt 

61.  Powen  of  BMetiag. 

62.  Aaanal  meethig,  lK»ir  and  when  to  be  appoiBted. 

68.  Who  to  can  ipecial  oMetiagi :  want  of  notice  ;  elect  ot 

64.  Limitation  of  aaaoant  of  tax  to  be  Toted  at  flMetiBg,  lev  biriag^  ac 

65.  Special  meeting  when  called,  to  alter  a  diitrict  fomed  from  aercnltewH- 

66.  Wlma  lite  of  achool-boaaetludl  not  be  changed,  or  baildi^mMfid. 

67.  In  diTiding  diftricta,  proportion  doe  new  district  to  be  aacettained. 
6B.  Proportion  how  ascertained  ;  and  dedactioB  for  debts  of  fonaer  dbtekt. 
60.  Amoont  of  saeh  proportion,  how  collected  and  applied. 

70.  Duration  of  office  of  district  oflwers. 

71.  Vacancies  in  sach  offices,  how  filled. 

72.  Penahj  for  leftislng  to  serre  after  appoimtment,  and  fcr  neglactiag  withaii 
71.  Persons  chosen  amy  resigB,aad  in  what  maaaer. 
74.  Dotj  of  clerfc  of  district. 
76.  Daty  and  powers  of  tnistees. 
76.  Amoi^  whom  tax  to  be  apportioned,  and  iqMB  what  to  ba 


(49)  Laws  ofl819,  p.  100,^18.    (60)  Laws  crifiBi  ^  M,  $  &    (61)  LawttfWf 
198, « 19. 


J 
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1 1   TT  riniM  iiwipthiili  nmiiniii  il  lij  nniii.  iiiwiiiliiml  imlili  IiIhTiMmiIi  ART.  5. 

TBI  Jmgtand  had  aaoccapied,  Uabk  to  Untiott,  fkovgh  owutr  ratidc  out  of  dUtriet. 
TVft'SOL  VilMfiniM  of tanble  propofty,  hum  uuttfftAtmi,  audi  wImb  lodaeod. 
a.  Wlw  ODtMptod  frtta  taiBtMMi  to  boild  a  fchool-ho«M. 
81.  Tvutoos  to  aiMMdiftnct  Ux,  and  make  list  therooC 
fli.  Wkait«HniBa7€kufetazpaid^lu»,toAooirBarof4lielattd. 

84.  WkaM  fiMl  for  aehool  it  not  prorided  bj  tax,  who  tofanith  lame. 

85.  TMrtaat  to  dctcrmiiie  the  propoitioB  to  be  prorided  by  cackpanon. 
88487.  JfaB7panoBoaBit,tnutaes  tofiuaiak;  bow  ooUactod. 
88.  Oelaator'a  wairant,  and  bia  doty  under  it. 
88l  Whan  tniatees  to  renew  warruit ;  and  when  to  colleet  tax  by  rait. 
8ii  JfoHiaa  appoitioMd  to  m  diatriet  if  VBpaid ;  howtobaiwaTaaiadaBdiypiiad: 
9L  Twatan  of  diatrict  to  report ;  when  and  to  whom. 
88.  To  wlBaa  report  to  be  dalirered,  and  what  to  apecify . 
88w  Whatobedeeaaed<inalilledteaehera. 

9^  Whaamdiatrictiafonnedof  two  or  mora  towna,tniateea  to  wiuMn  to  report 
88.  Tkaataa  of  aepante  neighborhood,  how  ehoaen;  whenandtowhomtorepoaC 
88.  PaBBltj  OB  tmateaa  for  aigaing  m  fidse  report. 
87.  Fiupeitj  Teated  in  tnutaea,  held  by  them  ae  a  cofpontion. 
88  ft  80.  AtaxpintioB  of  oAiee,  troateaa  toaeeoimt ;  bahnee  how  paid. 

AMI.  Fanaky  for  rafoaing^  &c.  to  aeeonnt. 
ML  Who  to  pnaeevte  for  mme,  and  how  applied. 

W.  Bemady  for  veeoyaring  bafamee  from  a  former  tmatee ;  who  to  toe  for  it 
M8.  Pimdt,  k€.  taken  by  tmateea,  to  be  delirared  to  their  raceeaaow. 
1$L  IWa  of  coUeetor  of  diatrict 
188.  To  pay  to  tmateaa  monies  eoUeeted,  and  when. 
188.  When  raqoirad  by  them,  to  giro  bond  to  tnutees  ;  ita  eonditioaa. 
'  107.  If  he  donot  ezacute  bond,  office  to  be  raeated. 
Ma  IfBMMyloat  by  hia  neglect,  what  ha  ahaU  forfeit 
M8L  Who  to  ane  for  anch  forfeiture,  and  for  balances  remaining  in  hit  handa. 
IMi  Itaaa  tibadeeiaion  of  diatrict  aaeetingi  and  tnuteea,  appeal  liea  to  eommiaaioaen. 
111.  fVomdeciaion  of  commiaiinnera,  i^rpeal  lies  to  snperintendent  of  coounon  admob. 


S  65*  Whenever  any  school  district  shall  be  formed  in  any  town 

by  the  commissioners  of  common  schools,  it  shall  be  the  duty  of  some  notiee. 
one  or  more  of  the  commissioners,  within  twenty  dajrs  thereafter,  to 
prapme  a  notice,  in  writing,  describing  sudi  district,  and  appointing 
a  time  and  place  for  the  first  district  meeting,  and  to  deliver  such  no- 
tice Id  a  taxable  inhabitant  of  the  district.'^ 

S  56.  It  shall  be  the  duty  of  such  inhabitant  to  notify  every  other  Notice  fm 
inhabitant  of  the  district,  qualified  to  vote  at  district  meetings,  by 
reading  the  notice  in  the  hearing  of  each  such  inhabitant,  or  in  case 
of  his  absence  fit>m  home,  by  leaving  a  copy  thereof,  or  of  so  much 
thereof  as  relates  to  the  time  and  place  of  such  meeting,  at  the  place 
ofhio  abode,  at  least  six  days  before  the  time  of  the  meeting.  ^^ 

S  67.  In  case  such  notice  shall  not  be  given,  or  the  inhabitants  ofwbentob* 
a  diatrict  shall  refuse  or  neglect  to  assemble,  or  form  a  district  meet- 
iogy  when  so  notified ;  or  in  case  any  such  district,  having  been  form- 
ed and  organized  in  pursuance  of  such  notice,  shall  afterwards  be  di»- 
iofaradi  so  that  no  competent  authority  shall  exist  therein,  to  call  a 
apecial  district  meeting  in  the  manner  herein  after  provided ;  such 
Dotioe  shall  be  renewed  by  the  commissioners,  and  served  in  the  man- 
tiar  above  prescribed.'^ 

.(88)Laivaall819.p.l8ei§»^ 
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^,^  .oUbitant  to  whom  a  notice  of  a  district  meet- 
"'"^^  jrofKiij  delivered  tor  service^  who  shall  refuse 
•^'  *  1  • ;?  "ie  notice  in  the  manner  above  in  this  Article  en- 
ur  ev'erv  such  odence  forfeit  the  sum  of  five  doQar^.^ 

I  jiinever  anv  district  meeting  shall  be  called,  in  the  man- 

*^,.,vi  m  the  preceding  5€cti*>ns  of  this  Article,  it  shall  be  the 

•"      »jt  jicabiiants  of  the  district,  qualified  to  vute  at  di>trict  n:?*t- 

" '  tj  j^emble  together  at  the  time  and  place  noentioned  in  the  no 


_f  ••■ 


J  6i).  X<>  persjn  shall  vote  ai  anv  school  district  meetir«g,  -inlesi 
je  «aail  be  a  freeholder  in  the  town  where  he  votes,  or  shall  have 
jt^c  a:!«sessed  the  same  year  in  which  he  votes,  or  the  preceding  year, 
•o  pay  taxes  ther^rin  :  or  shall  poseiess  personal  property  over  and 
ai»i>ve  such  as  is  exempt  \r*m\  execution,  to  the  amount  "f  fiiry  dol- 
lars, liable  to  taxaciori  in  the  district :  and  every  person  not  so  quali- 
fied, who  <hall  vi>re  at  any  such  meeting,  shall  for  each  odfeDce  fcr- 
feit  the  vim  of  teri  dollars.*' 

PMMrKM'        ^561.  The  inhabitants  m  entitled  to  vote,  when  so  assembled  in 
«  such  district  rneetirik;,  ''r  when  lawfuUv  assembled  at  anv  other  Her 

trici  meeting,  shall  have  power,  by  a  majority  of  the  votes  of  those 

present, 

1.  To  appoint  a  moderator  for  the  time  being  : 

2.  To  adjourn  from  time  to  time,  as  occasion  may  require : 

3.  To  choose  a  district  clerk,  three  trustees,  and  one  district  col- 
lector, at  their  first  meeting,  and  as  often  as  such  offices,  or  either  of 
them,  become  vacated : 

4.  To  designate  a  site  for  the  district  school-house  : 

5.  To  lav  such  tax  on  the  taxable  inhabitants  of  the  district,  as  the 
meeting  shall  deem  sufficient  to  purchase  or  lease  a  suitable  site  for 
a  school-house,  and  to  build,  hire,  or  purchase  such  school-house,  and 
to  keep  in  repair  and  furnish  the  same  with  necessary  fuel  and  appen- 
dages : 

6.  To  repeal,  alter,  and  modify  their  pnx^eedings  from  time  to 
time,  as  occasion  may  require.** 

Ani.uAiniOit-  '5  62.  In  each  school  district,  an  annual  meeting  shall  be  held  at 
the  time  and  place  previously  appointed;  and  at  the  first  district 
meeting,  and  at  each  annual  meeting,  the  time  and  place  of  hoUiif 
the  next  annual  meeting  shall  Ijc  fixed." 

S(wria]oi«ct  S  63.  A  special  meeting  shall  be  held  in  each  district  whenever 
called  by  the  trustees  ;  and  the  proceedings  of  no  district  meeting,  «** 
nual  or  special,  shall  be  held  illegal,  for  want  of  a  due  notice  t^^ 
the  |)ersons  qualified  to  vote  thereat,  unless  it  shall  appear  that  tk 
omission  to  give  such  notice,  was  wilful  and  fraudulent.^ 

(M)  Laws  of  1819,  p.  198,  §  18.    (M)  lb.  §  29^ 
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S  64*  No  tax  to  be  voted  by  a  district  meeting  for  building,  hiring,    ^^'^-  ^ 
purchasing  a  school-house,  shall  exceed  the  sum  of  four  hundred  i]J^[[)[^^ 
liars,  unless  the  commissioners  of  common  schools  of  the  town,  in  <><'<^' 
lich  the  school-house  is  to  be  situated,  shall  certify  in  writing  their 
inion  that  a  larger  sum  ought  to  be  raised,  and  shall  specify  the 
m ;  in  which  case,  a  sum  not  exceeding  the  sum  so  specified,  shall 
raised.''^ 

S  65.  If  the  commissioners  of  common  schools  in  any  town,  shall  Joint  omm- 

inc  of  coin* 

qwe  in  writing,  the  attendance  of  the  commissioners  of  any  other  miinoDon. 
wu  or  towns,  at  a  joint  meeting,  for  the  purpose  of  altering  a  school 
itrict,  formed  from  their  respective  towns,  and  a  major  part  of  the 
mmisrioners  notified  shall  refuse  or  neglect  to  attend,  the  commii^ 
Maen  attending,  by  a  majority  of  votes,  may  call  a  special  district 
MBtiDgof  such  district,  for  the  purpose  of  deciding  on  such  proposed 
antion ;  and  the  decision  of  such  meeting  shall  be  as  valid,  as  if 
ida  by  the  commissioners  of  all  the  towns  interested,  but  shall  ex- 
nd  no  further  than  to  dissolve  the  district  formed  from  such  towns.^^ 

5  66.  Whenever  a  school-house  shall  have  been  built  or  purchased  siteofieiiooi 
r  a  district,  the  site  of  such  school-house  shall  not  be  changed,  nor  aiteni. 

B  buOding  thereon  be  removed,  as  long  as  the  district  shall  remain 
Hdtered ;  nor  after  such  alteration,  without  the  consent  in  writing 
'  the  commissioners  of  common  schools  of  the  town  or  towns,  within 
hicb,  the  district  shall  be  situate. 

6  67.  When  a  new  district  shall  be  formed  firom  one  or  more  dis-  Ajto"<v<i»- 

,  ,  ,        '"C^l  "ow 

ijDl^ possessed  of  a  school-house  ;  and  incases  where  any  district Khoot-hoon 
which  such  new  district  shall  be  in  whole  or  in  part  formed,  <>''• 


All  be  entitled  to  other  property  than  its  school-house ;  then  the  com- 
iHODen  of  common  schools,  at  the  time  of  forming  such  new  dis- 
ict,  shall  ascertain  and  determine  the  amount  justly  due  to  such 
m  distnct,  from  any  district  out  of  which  it  may  have  been  in 
bole  or  in  part  formed,  as  the  proportion  of  such  new  district  of  the 
ifaie  of  the  school-house  and  other  property  belonging  to  the  former 
ilricty  at  the  time  of  such  division. 

8  68.  Such  proportion  shall  be  ascertained,  according  to  the  taxa-  ^rop^^i 
I  property  of  the  inhabitants  of  the  respective  parts  of  such  former  taiood. 
itricty  at  the  time  of  the  division,  by  the  best  evidence  in  the  power 
Ae  commissioners ;  and  deduction  shall  be  made  therein  for  any 
Mi  due  firom  the  former  district. 

^69.  Sudb  proportion,  when  ascertained,  shall  be  levied,  raised  How  leviod 
AcoBected,  with  the  fees  for  collection,  by  the  trustees  of  the  dis-      ^^^' 
VdL  Retaining  the  school-house  or  other  property  of  the  former  dis- 
ki^  iqpon  the  taxable  inhabitants  of  their  district,  in  the  same  man- 

(56)  Uva  oflSId,  p.  196,  § aOl    (W)  Lawf  oT  1822,  p. 288,  §  S. 
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inr  district  for 
TITLK2       S  58.  Every  taxable  inhabitant  to  wtoif         iifcill  be  paid  to 

]:^^^^;^  ing,  shall  have  been  properly  delivered  ^j^  ^^^ri,  pri^ 

iM.i  ^r^iiig    or  iietjleri  to  serve  the  notice  in  the  ^                looies  so  iftwl  v>  iIm 

joined,  shall  for  every  such  offence  ^  inhabiw»ii  v\iO 

ihtiabitai.ti  359.  Whenever  any  district  ofinvtod\*^^^^' 
•fmbi«,        ner  prescribed  in  the  precedm*^ 

duty  of  the  inhabitants  of  the  .    . 

ings,  to  assemble  together             ,  «*^-^  *«^ ^  ^f"'^: 

.ppoinimcni,  aac  .iiil  ^-ibtrrs 
aiiahfiratiuii     Q  60.  No  person  b> 

he  shall  be  a  freehol 

been  assessed  the  '  *  ^^^^^^  ^^  vacated  by  the  deaib,  Tefosa\ 

to  pay  taxes  th*  district,  or  incapacity  of  any  such  officer, 

above  such  as  '  ^'"^^  ^  supplied  by  a  district  meeting  v\tli« 

lars,  liable  to  -»j  *e  commissioners  of  common  schools  of  ite 

lied,  who  sh  *^  »"y  P^^^^  residing  in  such  district,  to  supply  swli 

feit  the  bu* 

Power- of        ggi.     jivery  person  duly  chosen  or  appointed  to  any  such  office, 

iMnci  mxt-  ^^^  ^  ^thoui  sufficient  cause,  shall  refuse  to  serve  therein,  shall  for- 

trict  .ic  su^n  «f  five  dollars ;  and  every  person  so  chosen  or  appointed, 

pr  5not  having  refused  to  accept,  who  shall  neglect  to  perform  the 

jgtics  of  his  office,  shall  forfeit  tlie  sum  often  dollars.^'' 

§  73.  Any  person  chosen  or  appointed  to  any  such  office,  may  r?- 
^'^sign  the  same  in  the  manner  provided  in  Chapter  eleventh.  Title  third, 
section  thirty-third  of  this  Act ;  and  the  acceptance  of  such  resii>Da- 
tion,  shall  be  a  bar  to  the  recovery  of  either  of  the  penalties  me.>iion- 
ed  in  the  preceding  section.  The  justices  accepting  the  resisrmtm 
shall  give  notice  thereof,  to  the  clerk,  or  to  one  of  the  trustees  of  the 
school  district,  to  which  the  officer  resigning  shall  belong. 

poty  of  dis-      $  74.  It  shall  be  the  duty  of  tlie  clerk  of  each  school  district, 
^^  1.  To  record  the  proceedings  of  his  district  in  a  book  to  be  provid- 

od  for  that  purjwse  by  the  district,  and  to  enter  therein  true  copies  o\ 
all  reports  made  by  the  trustees  of  his  district,  to  the  commissioners  oi 
common  schocds : 

2.  To  give  notice  of  the  time  and  place  for  special  district  rneei- 
ings,  when  the  same  shall  be  called  by  the  trustees  of  the  district,  to 
each  inhabitant  of  such  district  liable  to  pay  taxes,  at  least  five  daj» 
before  such  meeting  shall  be  held,  in  the  manner  prescribed  in  the  fif- 
ty-sixth section  of  this  Title : 

8.  To  affix  a  notice  in  writing  of  the  time  and  place  for  auy  ad- 
journed district  meeting,  when  the  same  shall  be  adjourned  for  a  lon- 
ger time  than  one  month,  in  at  Icitst  four  of  the  most  public  placesot 

(57)  Ltws  of  1819,  p.  199,  §  22 
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at  least  five  days  before  the  time  appointed  for  such  ad-    art.  s. 

• 

*ke  notice  of  every  annual  district  meeting : 

serve  all  records,  books,  and  papers,  belonging 

'^r  the  same  to  his  successor  in  office,  in  the 

penalties  provided  by  law,  in  relation  to 

^^  'e  trustees  of  every  school  district,  Daiyof  mis- 

.  of  the  inhabitants  of  such  districts  lia- 

i  tliey  shall  deem  it  necessary  and  proper : 

i  special,  annual  and  adjourned  meetings,  in  the 

.  m  the  last  preceding  section,  if  there  be  no  clerk 

or  he  be  absent  or  incapable  of  acting : 

idke  out  a  tax  list  of  every  district  tax,  voted  by  any  such 

.^,  containing  the  names  of  all  the  taxable  inhabitants  residing 

ilie  district  at  the  time  of  making  out  the  list,  and  the  amount  of 

tax  payable  by  each  inhabitant,  set  opposite  to  his  name  : 

4.  To  annex  to  such  tax  list  a  warrant,  directed  to  the  collector  of 
Ae  district,  for  the  collection  of  the  sums  in  such  list  mentioned,  with 
fire  cents  on  each  dollar  thereof,  for  his  fees : 

5.  Tb  purchase  or  lease  a  site  for  the  district  school-house,  as  de- 
signated by  a  meeting  of  the  district,  and  to  build,  hire  or  purchase, 
keep  in  repair,  and  furnish  such  school-house  with  necessary  fuel  and 
appendages,  out  of  the  funds  collected  and  paid  to  them  for  such  pur- 


e.  To  have  the  custody  and  safe  keeping  of  the  district  school- 
house: 

7.  To  contract  with  and  employ  all  teachers  in  the  district : 

8.  To  pay  the  wages  of  such  teachers  when  qualified,  out  of  the 
monies  which  shall  come  into  their  hands  from  the  commissioners  of 
GomnKm  schools,  so  &r  as  such  monies  shall  be  sufficient  for  tliat  pur- 
pose ;'  and  to  collect  the  residue  of  such  wages,  excepting  such  sums 
as  may  have  been  collected  by  the  teachers,  from  all  persons  liable 
dierefor: 

a.  To  divide  the  public  monies  received  by  them,  whenever  au- 
thorised by  a  vote  of  their  district,  into  not  exceeding  four  portions 
for  each  year ;  to  assign  and  apply  one  of  such  portions  to  each  quar- 
lar  or  term  during  which  a  school  shall  be  kept  in  such  district,  for 
the  payment  of  the  teacher's  wages,  during  such  quarter  or  term ;  and 
to  collect  the  residue  of  such  wages,  not  paid  by  the  proportion  of 
piiblic  money  allotted  for  that  purpose,  from  the  persons  liable  tliere- 
feiTy  as  above  provided : 

(58)  Lain  of  1819,  p.  200,  §  28. 
TOIi.  I.  *1 
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such  district,  at  least  five  days  before  the  time  appointed  for  such  ad-    a^t.  s. 
joiuned  meeting : 

4.  To  give  the  tike  notice  of  every  annual  district  meeting : 
6.  To  keep  and  preserve  all  records,  books,  and  papers,  belonging 

to  his  oflke,  and  to  deliver  the  same  to  his  successor  in  office,  in  the 
manner  and  subject  to  the  penalties  provided  by  law,  in  relation  to 
the  town  clerk. ^ 

S  75.  It  shall  be  the  duty  of  the  trustees  of  every  school  district,  Dojy  of  tmt- 
and  tbey  shall  have  power, 

1.  To  call  special  meetings  of  the  inhabitants  of  such  districts  lia- 
ble to  pay  taxes,  whenever  they  shall  deem  it  necessary  and  proper : 

5.  To  give  notice  of  special,  annual  and  adjourned  meetings,  in  the 
manner  prescribed  in  the  last  preceding  section,  if  there  be  no  clerk 
of  the  district,  or  he  be  absent  or  incapable  of  acting : 
,  s.  To  make  out  a  tax  list  of  every  district  tax,  voted  by  any  such 
QBtting,  containing  the  names  of  all  the  taxable  inhabitants  residing 
in  die  district  at  the  time  of  making  out  the  list,  and  the  amount  of 
tax  payable  by  each  inhabitant,  set  opposite  to  his  name  : 

4*  To  annex  to  such  tax  list  a  warrant,  directed  to  the  collector  of 
die  district,  for  the  collection  of  the  sums  in  such  list  mentioned,  with 
ItfB  cents  on  each  dollar  thereof,  for  his  fees : 

'  e.  Td  purchase  or  lease  a  site  for  the  district  school-house,  as  de- 
signated faj  a  meeting  of  the  district,  and  to  build,  hire  or  purchase, 
keep  in  xepair,  and  furnish  such  school-house  with  necessary  fuel  and 
out  of  the  funds  collected  and  paid  to  them  for  such  pur- 


••  To  have  the  custody  and  safe  keeping  of  the  district  school- 


V.  lb  contract  with  and  employ  all  teachers  in  the  district: 

e.  To  pay  thjB  wages  of  such  teachers  when  qualified,  out  of  the 
mies  which  shall  come  into  their  hands  from  the  commissioners  of 

'Oonomon  schools,  so  far  as  such  monies  shall  be  sufficient  for  that  pur- 
:jbsB  ;*  aind  to  collect  the  residue  of  such  wages,  excepting  such  sums 
'-fli  msj  have  been  collected  by  the  teachers,  from  all  persons  liable 

f .  To  divide  the  public  monies  received  by  them,  whenever  au- 
by  a  vote  of  their  district,  into  not  exceeding  four  portions 

r.each  year ;  to  assign  and  apply  one  of  such  portions  to  each  quar- 
*'or  term  during  which  a  school  shall  be  kept  in  such  district,  for 
i  pnyment  of  the  teacher's  wages,  during  such  quarter  or  term ;  and 
to  ocdlect  the  residue  of  such  wages,  not  paid  by  the  proportion  of 
nllic  money  allotted  for  that  purpose,  from  the  persons  liable  there- 
Jv,  as  above  provided : 

(58)  Lawf  of  1819,  p.  200,  §  28. 
▼Oil.  I.  41 
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such  district,  at  least  five  days  before  the  time  appointed  for  such  ad-    art.  s. 

joumed  meeting : 

4.  To  give  the  like  notice  of  every  annual  district  meeting : 

6.  To  keep  and  preserve  all  records,  books,  and  papers,  belonging 

to  his  oflice,  and  to  deliver  the  same  to  his  successor  in  office,  in  the 

mannw  and  subject  to  the  penalties  provided  by  law,  in  relation  to 

the  town  clerk.**® 

S  75.  It  shall  be  the  duty  of  the  trustees  of  every  school  district,  Jjoiy  of  tnu- 
and  tbey  shall  have  power, 

1.  To  call  special  meetings  of  the  inhabitants  of  such  districts  lia- 
ble to  pay  taxes,  whenever  they  shall  deem  it  necessary  and  proper : 

2.  To  give  notice  of  special,  annual  and  adjourned  meetings,  in  the 
manner  prescribed  in  the  last  preceding  section,  if  there  be  no  clerk 
of  the  district,  or  he  be  absent  or  incapable  of  acting : 

8.  To  make  out  a  tax  list  of  every  district  tax,  voted  by  any  such 
meeting,  containing  the  names  of  all  the  taxable  inhabitants  residing 
in  die  district  at  the  time  of  making  out  the  list,  and  the  amount  of 
tax  payable  by  each  inhabitant,  set  opposite  to  his  name : 

4.  To  annex  to  such  tax  list  a  warrant,  directed  to  the  collector  of 
die  district,  for  the  collection  of  the  sums  in  such  list  mentioned,  with 
ftve  cents  on  each  dollar  thereof,  for  his  fees : 

6.  Td  purchase  or  lease  a  site  for  the  district  school-house,  as  de- 
^gnateJ  bj  a  meeting  of  the  district,  and  to  build,  hire  or  purchase, 
keep  in  repair,  and  furnish  such  school-house  with  necessary  fuel  and 
ftfipttidages,  out  of  the  funds  collected  and  paid  to  them  for  such  pur- 


••  To  have  the  custody  and  safe  keeping  of  the  district  school- 
house: 

7.  To  contract  with  and  employ  all  teachers  in  the  district: 
••  To  pay  the  wages  of  such  teachers  when  qualified,  out  of  the 
monies  which  shall  come  into  their  hands  from  the  commissioners  of 
Oflmmon  schools,  so  far  as  such  monies  shall  be  sufficient  for  that  pur- 
ngse;'  and  to  collect  the  residue  of  such  wages,  excepting  such  sums 
es  inay  have  been  collected  by  the  teachers,  from  all  persons  liable 

tlisrefiir: 

f .  To  divide  the  public  monies  received  by  them,  whenever  au- 
A^pmmmI  by  a  vote  of  their  district,  into  not  exceeding  four  portions 
far  each  year ;  to  assign  and  apply  one  of  such  portions  to  each  quar- 
iir  or  term  during  which  a  school  shall  be  kept  in  such  district,  for 
me  pejonent  of  the  teacher's  wages,  during  such  quarter  or  term ;  and 
to  collect  the  residue  of  such  wages,  not  paid  by  the  proportion  of 
money  allotted  for  that  purpose,  from  the  persons  liable  there- 
above  provided : 

(58)  Lawf  of  1819,  p.  200,  §  2S. 
TOIi.  I.  41 
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TITLE  8.      S  58.  Every  taxable  inhabitant  to  whom  a  notice  of  a  district  meet- 


ing, shall  have  been  properly  delivered  for  service,  who  rinll  refiise 
not  Mnriof   or  nedoct  to  serve  the  notice  in  the  manner  above  in  this  Article  en- 
joined,  shall  for  every  such  ofience  forfeit  the  sum  of  five  dollars." 

Inhabitant!       $  59.  Whenever  any  district  meeting  shall  be  called,  in  the  manr 
MBbb.       ner  prescribed  in  the  preceding  sections  of  this  Article,  it  shall  be  the 
duty  of  the  inhabitants  of  the  district,  qualified  to  vote  at  district  meet- 
ings, to  assemble  together  at  the  time  and  place  mentioiied  in  the  no- 
tice.»* 

aoauieauon  $  60.  No  person  shall  vote  at  any  school  district  meeting,  unless 
he  shall  be  a  freeholder  in  the  town  where  he  votes,  or  diall  have 
been  assessed  the  same  year  in  which  he  Votes,  or  the  preceding  year, 
to  pay  taxes  therein ;  or  shall  possess  personal  property  over  and 
above  such  as  is  exempt  from  execution,  to  the  amount  of  fifty  dol- 
lars, liable  to  taxation  in  the  district :  and  every  person  not  so  quali- 
fied, who  shall  vote  at  any  such  meeting,  shall  for  each  ofifence  Ar- 
feit  the  sum  of  ten  dollars.^ 

Pmraof        S  61.  The  inhabitants  so  entitled  to  vote,  when  so  assemUedin 

dialnct  meet*  ... 

i'v-  such  district  meeting,  or  when  lawfully  assembled  at  any  other  dis- 

trict meeting,  shall  have  power,  by  a  majority  of  the  votes  of  those 
present, 

1.  To  appoint  a  moderator  for  the  time  being : 

2.  To  adjourn  from  time  to  time,  as  occasion  may  require : 

3.  To  choose  a  district  clerk,  three  trustees,  and  one  district  col- 
lector, at  their  first  meeting,  and  as  often  as  such  offices,  or  either  of 
them,  become  vacated : 

4.  To  designate  a  site  for  the  district  school-house  : 

5.  To  lay  such  tax  on  the  taxable  inhabitants  of  the  district,  as  the 
meeting  shall  deem  sufficient  to  purchase  or  lease  a  suitable  site  for 
a  school-house,  and  to  build,  hire,  or  purchase  such  school-house,  and 
to  keep  in  repair  and  furnish  the  same  with  necessary  fuel  and  appen- 
dages : 

6.  To  repeal,  alter,  and  modify  their  proceedings  from  time  to 
time,  as  occasion  may  require.** 

AnauaimMt-     S  62.  In  cach  school  district,  an  annual  meeting  shall  be  held  at 
"^'  the  time  and  place  previously  appointed ;  and  at  the  first  district 

meeting,  and  at  each  annual  meeting,  the  time  and  place  of  hMtf 

the  next  annual  meeting  shall  be  fixed.'^ 

Special  meet-  $  63.  A  spccial  meeting  shall  be  held  in  each  district  wheiMver 
called  by  the  trustees  ;  and  the  proceedings  of  no  district  meetingi  o* 
nual  or  special,  shall  be  held  illegal,  for  want  of  a  due  notice  (^eD 
the  persons  qualified  to  vote  thereat,  unless  it  shall  appear  that  tb 
omission  to  give  such  notice,  was  wilful  and  fraudulent** 

(SS)  Uwa  of  IS19,  p.  ISS,  §  18.    (64)  lb.  §  20. 


CHAP.  XT.]       THE  STATE  OP  NEW-YORK.  479 

S  64.  No  tax  to  be  voted  by  a  district  meeting  for  building,  hiring,    ^^'^-  '• 
or  parciMUunir  a  school-house,  shall  exceed  the  sum  of  four  hundred  y^X^^ 
dollars,  unless  the  commissioners  of  common  schools  of  the  town,  in  ^^^ 
which  the  school-house  is  to  be  situated,  shall  certify  in  writing  their 
opinion  that  a  larger  sum  ought  to  be  raised,  and  shall  specify  the 
sum ;  in  which  case,  a  sum  not  exceeding  the  sum  so  specified,  shall 
be  raised. '^^ 

S  65.  If  the  commissioners  of  common  schools  in  any  town,  shall  JontaMi- 
require  in  writing,  the  attendance  of  the  commissioners  of  any  other  nfmoMn. 
town  or  towns,  at  a  joint  meeting,  for  the  purpose  of  altering  a  school 
district,  formed  from  their  respective  towns,  and  a  major  part  of  the 
commissioners  notified  shall  refuse  or  neglect  to  attend,  the  commis- 
sioners attending,  by  a  majority  of  votes,  may  call  a  special  district 
'  meeting  of  such  district,  for  the  purpose  of  deciding  on  such  proposed 
alteration ;  and  the  decision  of  such  meeting  shall  be  as  valid,  as  if 
made  by  the  commissioners  of  all  the  towns  interested,  but  shall  ex- 
t&ad  no  further  than  to  dissolve  the  district  formed  from  such  towns.  ^ 

S  66.  Whenever  a  school-house  shall  have  been  built  or  purchased  sittofiebo^ 
br  a  district,  the  site  of  such  school-house  shall  not  be  changed,  nor  aiterS. 
the  building  thereon  be  removed,  as  long  as  the  district  shall  remain 
unaltered ;  nor  after  such  alteration,  without  the  consent  in  writing 
of  the  commissioners  of  common  schools  of  the  town  or  towns,  within 
which,  the  district  shall  be  situate. 

5  67*  When  a  new  district  shall  be  formed  firom  one  or  more  dis-  AHnuiff  db- 

,  tnet,  bow 

tncta,  possessed  of  a  school-house  ;  and  in  cases  where  any  district  J^^^^ 
firom  which  such  new  district  shall  be  in  whole  or  in  part  formed,  ^' 
shall  be  entitled  to  other  property  than  its  school-house ;  then  the  com- 
mumooBn  of  onnmon  schools,  at  the  time  of  forming  such  new  dis- 
tricty  diall  ascertain  and  determine  the  amount  justly  due  to  such 
new  district,  firom  any  district  out  of  which  it  may  have  been  in 
whole  or  in  part  formed,  as  the  proportion  of  such  new  district  of  the 
value  of  the  school-house  and  other  property  belonging  to  the  former 
district,  at  the  time  of  such  division. 

S  68.  Such  proportion  shall  be  ascertained,  according  to  the  taxa*  Propor^, 
Ue  property  of  the  inhabitants  of  the  respective  parts  of  such  former  taimi. 
^iatrict^  at  the  time  of  the  division,  by  the  best  evidence  in  the  power 
of  the  commissioners;  and  deduction  shall  be  made  therein  for  any 
debts  due  firom  the  former  district 

5  69.  Such  proportion,  when  ascertained,  shall  be  levied,  raised  How  imd 
^nd  crilected,  with  the  fees  for  collection,  by  the  trustees  of  the  dis-      *'^^' 
trkt  ^letaining  the  school-house  or  other  property  of  the  former  dis- 
trict, upon  the  taxable  inhabitants  of  their  district,  in  the  same  man- 

(66)  Lawi  oflSia,  p.  196,  §  as.    (6S)  Uift<iri822,p.2BB,§S. 
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TTTLB  %  ner,  as  if  the  same  had  been  auUiorised  by  a  vote  of  their  district  for 
^^^^^^^^^  the  building  of  a  school-house ;  and  when  collected,  ihall  be  paid  to 
the  trustees  of  the  new  district,  to  be  applied  by  them  towards  pro* 
curing  a  school-house  for  their  district ;  and  the  monies  so  paid  to  the 
new  district,  riiall  be  allowed  to  the  credit  of  the  inhabitantB  who 
were  taken  from  the  former  district,  in  reduction  of  any  tax  that  may 
be  imposed  for  erecting  a  school-house. 

Dixn^^      S  70.  The  clerk,  trustees,  and  collector  of  each  school  district, 
*|K  shall  hold  their  respective  offices,  until  the  annual  meetisg  of  such 

district,  next  following  the  time  of  tlieir  aj^intment,  and  until  others 

shall  be  elected  in  their  places. ^^ 

vacandM,  S  71.  In  csse  any  such  office  shall  be  vacated  by  the  death,  refusal 
to  serve,  removal  out  of  the  district,  or  incapacity  of  any  such  officer, 
and  the  vacancy  shall  not  be  supplied  by  a  district  meeting  withis 
one  month  thereafter,  the  commissioners  of  common  schools  of  the 
town,  may  appoint  any  person  residing  in  such  district^  to  supply  sack 
vacancy.*^ 

PorMinnf.  S  72.  Every  person  duly  chosen  or  appointed  to  any  such  office, 
who,  without  sufficient  cause,  shall  refuse  to  serve  therein,  shall  for- 
feit the  sum  of  five  dollars ;  and  every  person  so  chosen  or  appointed, 
and  not  having  refused  to  accept,  who  shall  ne^tect  to  perform  the 
duties  of  his  office,  ahall  forfeit  the  sum  often  dollars.^ 

ReiifnatioDr.  $  73.  Any  porsou  choseu  or  appointed  to  any  such  office,  may  re- 
sign the  same  in  the  manner  provided  in  Chapter  eleventh,  IMe  Ihifd, 
section  thirty-third  of  this  Act ;  and  the  acceptance  of  such  resigDa- 
tion,  shall  be  a  bar  to  the  recovery  of  either  of  the  penalties  mention- 
ed in  the  preceding  section.  The  justices  accepting  the  resigiiatiw 
riiall  give  notice  thereof,  to  the  clerk,  or  to  one  of  the  tnMtees  of  tAe 
school  district,  to  which  the  officer  resigning  shall  beloiy. 

Duty  of  di0-      $  74.  It  shall  be  the  duty  of  the  clerk  of  each  school  district, 

1.  To  record  the  proceedings  of  his  district  in  a  book  to  be  provid- 
ed for  that  purpose  by  the  district,  and  to  enter  therein  true  copies  of 
all  reports  made  by  the  trustees  of  his  district,  to  the  commissioners  cX 
common  schools : 

s.  To  give  notice  of  the  time  and  place  for  special  district  meet- 
ings, when  the  same  shall  be  called  by  the  trustees  of  the  district,  l^ 
each  inhabitant  of  such  district  liable  to  pay  taxes,  at  least  fife  d^f 
before  such  meeting  shall  be  held,  in  the  manner  prescribed  in  tlie  t^ 
ty-sixth  section  of  this  Title : 

s.  To  affix  a  notice  in  writing  of  the  time  and  place  for  any  i^ 
joumed  district  meeting,  when  the  same  shall  be  adjourned  for  a  btt* 
ger  time  than  one  month,  in  at  least  four  of  the  naost  public  placet  o* 

(97)  Uws  of  1819,  p.  190,  §  2S. 


trirt  clerk. 


te«. 
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such  dntrict,  at  least  five  days  before  the  time  appointed  for  such  ad-    ^^t.  s. 

journed  meeting : 

4.  To  give  the  like  notice  of  every  annual  district  meeting : 

6.  To  keep  and  preserve  all  records,  books,  and  papers,  belonging 

to  his  office,  and  to  deliver  the  same  to  his  successor  in  office,  in  the 

manner  and  subject  to  the  penalties  provided  by  law,  in  relation  to 

the  town  clerk.**® 

S  75.  It  shall  be  the  duty  of  the  trustees  of  every  school  district.  Doty  of  tm*- 
and  they  shall  have  power, 

1.  To  call  special  meetings  of  the  inhabitants  of  such  districts  lia- 
ble to  pay  taxes,  whenever  they  shall  deem  it  necessary  and  proper : 

3.  To  give  notice  of  special,  annual  and  adjourned  meetings,  in  the 
manner  prescribed  in  the  last  preceding  section,  if  there  be  no  clerk 
of  the  district,  or  he  be  absent  or  incapable  of  acting : 

3.  To  make  out  a  tax  list  of  every  district  tax,  voted  by  any  such 
meeting,  containing  the  names  of  all  the  taxable  inhabitants  residing 
in  the  district  at  the  time  of  making  out  the  list,  and  the  amount  of 
tax  payable  by  each  inhabitant,  set  opposite  to  his  name : 

4.  To  annex  to  such  tax  list  a  warrant,  directed  to  the  collector  of 
die  district,  for  the  collection  of  the  sums  in  such  list  mentioned,  with 
five  cents  on  each  dollar  thereof,  for  his  fees : 

5.  T6  purchase  or  lease  a  site  for  the  district  school-house,  as  de- 
signated by  a  meeting  of  the  district,  and  to  build,  hire  or  purchase, 
keep  in  repair,  and  furnish  such  school-house  with  necessary  fuel  and 
appendages,  out  of  the  funds  collected  and  paid  to  them  for  such  pur- 


6,  To  have  the  custody  and  safe  keeping  of  the  district  school- 
honae: 

7*  To  contract  with  and  employ  all  teachers  in  the  district : 

8.  To  pay  the  wages  of  such  teachers  when  qualified,  out  of  the 
monies  which  shall  come  into  their  hands  fi-om  the  commissioners  of 
oonunon  schools,  so  far  as  such  monies  shall  be  sufficient  for  that  pur- 
pose ;  and  to  collect  the  residue  of  such  wages,  excepting  such  sums 
M  may  have  been  collected  by  the  teachers,  from  all  persons  liable 
therefor: 

9.  To  divide  the  public  monies  received  by  them,  whenever  au- 
thorised by  a  vote  of  their  district,  into  not  exceeding  four  portions 
far  each  year ;  to  assign  and  apply  one  of  such  portions  to  each  quar- 
ter or  term  during  which  a  school  shall  be  kept  in  such  district,  for 
the  payment  of  the  teacher's  wages,  during  such  quarter  or  term ;  and 
to  collect  the  residue  of  such  wages,  not  paid  by  the  proportion  of 
miblic  money  allotted  for  that  purpose,  firom  the  persons  liable  there- 
foir,'afl  above  provided : 

(68)  Uwi  of  1819,  p.  200,  §  28. 
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juTLEs.       10,  To  exempt  from  the  payment  of  the  wages  of  teachers,  such 
^^^^^'"^^  indigent  persons  within  the  district,  as  they  shall  think  proper : 

1 1 .  To  certify  such  exemptions,  and  deliver  the  certificate  there- 
of, to  the  clerk  of  the  district,  to  be  kept  on  file  in  his  office : 

13.  To  ascertain  by  examination  of  the  school  lists  kept  by  such 
teachers,  the  number  of  days  for  which  each  person  not  so  exempted 
shall  be  liable  to  pay  for  instruction,  and  the  annount  payable  by  each 
person : 

13.  To  make  out  a  rate  bill,  containing  the  name  of  each  person 
so  liable,  and  the  amount  for  which  he  is  liable,  adding  th9reto  five 
cents  on  each  dollar  of  the  sum  due  from  him,  for  collector's  fees ; 
and  to  annex  thereto  a  warrant  for  the  collection  thereof: 

14.  To  deliver  such  rate  bill,  with  the  warrant  annexed,  to  the 
collector  of  the  district,  who  shall  execute  the  same  in  like  manner 
with  other  warrants  directed  to  him,  by  them.** 

I'axct  how  $  76.  In  making  out  a  tax  list,  the  trustees  shall  apportion  the  tax 
on  all  the  taxable  inhabitants  withui  the  district,  according  to  the 
valuations  of  the  taxable  property  which  shall  be  owned  or  po«essed 
by  them,  at  the  time  of  making  out  the  list  within  the  district,  or 
which  being  intersected  by  the  boundaries  of  the  district,  shall  be  m 
owned  or  possessed  by  them,  partly  in  such  district  and  partly  in  any 
adjoining  district ;  but  where  taxable  property  shall  be  owned  by  one 
inhabitant,  and  possessed  by  another,  only  one  of  them  AaAl  be  tsaui 
therefor.*** 

*»»  S  77.  Every  person  owning  or  holding  any  real  property  wifliin 

any  school  district,  who  shall  improve  and  occupy  the  same  by  his 
agent  or  servant,  shall,  in  respect  to  the  liability  of  such  property  to 
taxation,  be  considered  a  taxable  inhabitant  of  such  district,  in  the 
same  manner  as  if  he  actually  resided  therein.*^ 


a 


S  78.  If  there  shall  be  any  real  property  within  a  district,  cultivat- 
ed and  improved,  but  not  occupied  by  a  tenant,  or  agent,  and  the  own- 
er of  which  shall  not  reside  within  the  district,  nor  be  liable  to  be 
taxed  for  the  same  in  an  adjoining  district,  such  owner  shall  be  taxa- 
ble therefor,  in  the  same  manner  as  if  he  were  an  inhabitant  of  tke 
district ;  but  no  portion  of  such  property,  but  such  as  shall  be  actual- 
ly cleared  and  cultivated,  shall  be  included  in  such  taxation. 

\  aiuauoM  S  79.  The  valuations  of  taxable  property  shall  be  ascertained,  tf 
taiDcd.  far  as  possible,  from  the  last  assessment  roll  of  the  town ;  and  no  per- 
son shall  be  entitled  to  any  reduction  in  the  valuation  of  such  proper- 
ty, as  so  ascertained,  unless  he  shall  give  notice  of  his  claim  to  suck 
reduction,  to  the  trustees  of  the  district,  before  the  tax  list  diall  ^ 
made  out.*^ 


(59)  Compiled  wiUi  some  amendments  from  laws  of  1S19,  p.  ISS,  §  90, 8^  V^  ^  A  ^"^ 
sttbdirision  9,  which  ia  entirely  new.    (60)  n>.  §  25. 
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S  80.  In  every  case  where  such  reduction  shall  be  duly  claimed,    art.  5. 


ion  in 
eeitain  cum- 


and  in  every  case  where  the  valuation  of  taxable  property  cannot  be 
ascertained  from  the  last  assessment  roll  of  the  town,  the  trustees  shall 
ascertain  the  true  value  of  tlie  property  to  be  taxed,  from  the  best  evi- 
dence in  their  power,  giving  notice  to  the  persons  interested,  and  pro- 
ceeding in  the  same  manner,  as  the  town  assessors  are  required  by 
law  to  proceed,  in  the  valuations  of  taxable  property.^* 

S  SI.  Every  taxable  inhabitant  of  a  district,  who  shall  have  been,  Exempu 
within  four  years,  set  off  from  any  other  district,  by  the  commission- 
ers of  common  schools,  without  his  consent,  and  shall,  within  that 
period,  have  actually  paid  in  such  other  district,  under  a  lawful  assess- 
ment therein,  a  district  tax  for  building  a  school-house,  shall  be  ex- 
empted by  the  trustees  of  the  district  where  he  shall  reside,  from  the 
payment  of  any  tax  for  building  a  school-house  therein.^^ 

9  83.  Every  district  tax  shall  be  assessed,  and  the  tax  list  thereof  Tintofmak- 
he  made  out  by  the  trustees,  within  one  month  after  the  district  meet-  "*  *   ** 
ing  in  which  the  tax  shall  have  been  voted. 

S  83.  Where  any  district  tax,  for  the  purpose  of  purchasing  a  site  aeuMdy  of 
for  a  school-house,  or  for  purchasing,  or  building,  keeping  in  repair,  !!^^t  own- 
er furnishing  such  school-house  with  necessary  fuel  and  appendages,  *^ 
shall  be  lawfully  assessed  and  paid  by  any  person,  on  account  of 
any  real  property,  whereof  he  is  only  tenant  at  will,  or  for  three  years, 
or  fi>r  a  less  period  of  time,  such  tenant  may  charge  the  owner  of  such 
real  estate  with  the  amount  of  the  tax  so  paid  by  him,  unless  some 
agreement  to  the  contrary,  shall  have  been  made  by  such  tenant. ^^ 

$  84.  Where  the  necessary  fuel  for  the  school  of  any  district  sliall  Fneihow 
not  be  provided,  by  means  of  a  tax  on  the  inhabitants  of  the  district, 
it  shall  be  the  duty  of  every  person  sending  a  child  to  the  school,  to 
pfovide  his  just  proportion  of  such  fuel.^^ 

S  85.  The  proportion  of  fuel  which  every  person  sending  children  Proportion 
to  the  school,  shall  be  liable  to  provide,  shall  be  determined  by  the  nSned.^  '" 
trustees  of  the  district,  according  to  the  number  of  children  sent  by 
each ;  but  such  indigent  persons  as  in  the  judgment  of  the  trustees, 
shall  be  nnable  to  provide  the  same,  shall  be  exempted  from  such  lia- 
Klity.«* 

S  86.  If  any  person  liable  to  provide  such  fuel,  shall  omit  to  pro-  When  mw 
vide  the  same,  on  notice  from  any  one  of  such  trustees,  it  shall  be  the  niib,  and 

"'  _  -  chargo  celin- 

dnly  of  the  trustees  to  furnish  such  fuel,  and  to  charge  the  person  so  quent. 
ia  de&ult  the  value  of,  or  amount  paid  for,  the  fuel  furnished.^^ 

9  87.  Such  value  or  amount  may  be  added  to  the  rate  bill  of  the  ii> 
monies  due  for  instruction,  and  may  be  collected  therewith,  and  in 

(il)  I«irtoflSlS,p.  2Q3,§25.    (e2)  lb.  §81.    (S8)  n>.  §S2.    (64)  Laws  of  1822,  p 
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TITLES,  the  same  manner :  or  the  trustees  may  sue  for  and  reanrer  the  same, 
^'^"^'^^^  in  their  own  names,  with  costs  of  suit.** 

Warraot.         ^  88.  The  Warrant  annexed  to  any  tax  list,  or  rate  bill,  shall  be 
under  the  hands  and  seals  of  the  trustees,  or  a  mqority  of  them,  and 
shall  command  the  collector  to  collect  from  every  person  in  such  tax; 
list,  or  rate  bill,  named,  the  sum  therein  set  opposite  to  his  name 
and  in  case  any  inhabitant  shall  not  pay  such  sum,  on  demand,  ^ 
levy  the  same  of  his  goods  and  chattels,  in  the  same  manner  as  ^^q 
executions  issued  by  a  justice  of  the  peace,  together  with  lua  feet^ 
and  to  make  a  return  of  such  warrant  within  thirty  days  after  (he  de- 
livery thereof,  •• 

Tnuienmaj  ^  89.  If  the  sum  or  sums  of  money,  payable  by  any  person  named 
OcUaqiicnt.  in  such  tax  list,  or  rate  bill,  shall  not  be  paid  by  him,  or  ooUecled  bf 
such  warrant  within  tlie  time  therein  limited,  it  riiall  and  may  be  law- 
ful for  the  trustees  to  renew  such  warrant,  in  respect  to  such  delin- 
quent person ;  or  in  case  such  person  shall  not  reside  within  their 
district,  at  the  time  of  making  out  a  tax  list  or  rate  bill,  or  shall  not 
reside  therein  at  the  expiration  of  such  warrant,  and  no  goods  or  chat- 
tels can  be  found  therein  whereon  to  levy  the  same ;  the  trustees  miy 
sue  for  and  recover  the  same,  in  their  name  of  office.** 

Proeocding  $  90.  If  the  monics  apportioned  to  a  district,  by  the  conunissioDers 
miwionun  of  couimou  schools,  shall  not  have  been  paid,  it  shall  be  the  dutj  of 
nty.  the  trustees  thereof,  to  bring  a  suit  for  the  recovery  of  the  same,  witb 

interest,  against  the  commissioner  in  whose  hands  the  same  sfaall  be, 
or  to  pursue  such  other  remedy  for  the  recovery  thereof,  as  is  or  shall 
be  given  by  law ;  and  the  monies,  when  recovered,  shall  be  applied 
by  them  in  the  same  manner  as  if  they  had  been  paid  without  suit*^ 

Annnai  re-        ^  91.  The  trustccs  of  each  school  district  shall,  after  the  Srst  ixs 

port  of  trut-  r 

t»M-  of  January,  in  every  year,  and  on  or  before  the  first  day  of  Marco 

thereafler,  make  and  transmit  a  report,  in  writing,  to  the  commissioih 
ers  of  common  schools  for  such  town,  dated  on  the  first  day  of  Janua- 
ry, in  die  year  in  which  it  shall  be  transmitted.*® 

How  made.       ^  92.  Evory  such  report,  signed  and  certified  by  a  mqoriQrofthe 

trustees  making  it,  shall  be  delivered  to  the  town  clerk,  ami  shaD  sp^ 

cify, 
iti  content*.       1 .  The  wholc  time  any  school  has  been  kept  in  their  district,  doriog 

the  year  ending  on  the  day  previous  to  the  date  of  such  report,  and 

distinguishing  what  portion  of  the  time  such  school  has  been  \xi^^ 

qualified  teachers : 

2.  The  amount  of  monies  received  from  the  commissioners  of  cobb* 

mon  schools,  during  such  year,  and  the  manner  in  which  such  moiut^ 

have  been  expended : 

(S5)  Lawi  0^1822;  p.  289,  §  12.    (66)  Ltwi  of  1819,  p.  202,  §  2Ck    OmV^k^^ 
lb.  §27. 
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3.  The  number  of  children  taught  in  the  district  during  such  year :    art.  s. 

4.  The  number  of  children  residing  in  the  district,  on  the  last  day  ^'^^^'^^ 
of  December,  previous  to  the  making  of  such  report,  over  the  age  of 

five  years,  and  under  sixteen  years  of  age,  (except  Indian  children 
otherwise  provided  for  by  law,)  and  the  names  of  the  parents,  or  oth- 
er persons,  with  whom  such  children  shall  respectively  reside,  and 
the  number  of  children  residing  with  each.^^ 

S  93.  No  teacher  shall  be  deemed  a  qualified  teacher,  within  the  ooaiified 
meaning  of  this  Title,  who  shall  not  have  received,  and  shall  not  then 
hold,  a  certificate  of  qualification,  dated  within  one  year,  from  the 
inspectors  of  common  schools  for  the  town  in  which  he  shall  be  em- 
ployed. 

S  94.  Where  a  school  district  is  formed  out  of  two  or  more  ad-  P>^ct 
joining  towns,  it  shall  be  the  duty  of  the  trustees  of  such  district,  to  ^»  ^omw, 
make  and  transmit  a  report  to  the  commissioners  of  common  schools,  port. 
for  each  of  the  towns  out  of  which  such  district  shall  be  formed,  with- 
in the  same  time,  and  in  the  same  manner,  as  is  required  in  sections 
ninety-one  and  ninety-two  of  this  Title ;  distinguishing  the  number 
of  children  over  the  age  of  five  and  under  sixteen  years,  residing  in 
each  part  of  a  district  which  shall  be  in  a  different  town  from  the  oth- 
er parts,  and  the  number  of  children  taught,  and  the  amount  of  school 
monies  received  for  each  part  of  the  district.'® 

S  95,  Where  any  neighborhood  shall  be  set  ofi*  by  itself,  the  inha-  separate 
bitaDts  of  such  separate  neighborhood  shall  annually  meet  together,  hood*,  how 
tnd  choose  one  trustee  ;  whose  duty  it  shall  be,  every  year,  within    "^ 
the  time  limited  for  making  district  reports,  to  make  and  transmit  a 
report,  in  writing,  bearing  date  on  the  first  day  of  January,  in  the 
year  in  which  it  shall  be  transmitted,  to  the  commissioners  of  com- 
mon schools  of  the  town  from  which  such  neighborhood  shall  be  set 
off,  specifying  the  number  of  children  over  the  age  of  five  and  under 
sixteen  years,  residing  in  such  neighborhood,  the  amount  of  monies 
received  firom  the  commissioners  since  the  date  of  his  last  report,  and 
the  manner  in  which  the  same  have  been  expended.''® 

S  96.  Every  trustee  of  a  school  district,  or  separate  neighborhood,  Penalty  for 
who  shall  "sign  a  fals^  report  to  the  commissioners  of  common  schools 
of  bis  town,  with  the  intent  of  causing  such  commissioners  to  appor- 
tion and  pay  to  his  district,  or  neighborhood,  a  larger  sum  than  its 
just  proportion  of  the  sch(H>l  monies  of  the  town,  shall,  for  each  of- 
fice, forfeit  the  sum  of  twenty-five  dollars,  and  shall  also  be  deem- 
od  guilty  of  a  misdemeanor.'^' 

S  97.  All  property  now  vested  in  the  trustees  of  any  school  dis-Proinrtyor 
trict,  for  the  use  of  schools  in  the  district,  or  which  may  be  hereafter  hew.^  ^"^ 

'(V)  lb.  LKWiofl828,p.288,§lfc2.    (70)  Uws of  1819, p. 208, §27.    (71)Ib.§2B. 
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TITLE  ft  transferred  to  such  trustees  for  that  purpose,  shall  be  beld  by  them  as 
a  corporation.''^* 

S  98.  The  trustees  of  each  school  district  shall,  on  the  expiration 
of  their  offices,  render  to  their  successors  in  office,  and  to  the  district, 
at  a  district  meeting,  a  just  and  true  account,  in  writing,  of  all  mo- 
nies received  by  them  respectively,  for  the  use  of  their  district,  and 
of  the  manner  in  which  the  same  shall  have  been  expended  ;  whick 
account  shall  be  delivered  to  the  district  clerk,  and  be  filed  by  him,^ 

Baiuiee  pud  ^  QQ.  Anv  balance  of  such  monies,  which  shall  appear  from  sucli 
account  to  remain  in  the  hands  of  the  trustees,  or  either  of  them,  at 
the  time  of  rendering  the  account,  shall  immediately  be  paid  to  some 
one  or  more  of  their  successors  in  office.''* 

$  100.  Every  trustee  who  shall  refuse  or  neglect  to  render  such 
account,  or  to  pay  over  any  balance  so  found  in  his  hands,  shall,  fcr 
each  offence,  forfeit  the  sum  of  twenty-five  dollars.'* 

^101.  It  shall  be  the  duty  of  his  successors  in  office  to  prosecute 
without  delay,  in  their  name  of  office,  for  the  recovery  of  suchibrieit- 
ure  ;  and  the  monies  recovered  shall  be  applied  by  them  to  the  qsb 
and  benefit  of  their  district  schooU* 
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S  102.  Such  successors  shall  also  have  the  same  remedies  br  tbe 
recovery  of  any  unpaid  balance,  in  the  hands  of  a  former  trustee,  or 
his  representatives,  as  are  given  to  the  commissioners  of  oodudoo 
schools  against  a  former  commissioner  and  his  representadves ;  lod 
the  monies  recovered  shall  be  applied  by  them  to  the  use  of  their  dis- 
trict, in  the  same  manner  as  if  they  had  been  paid  without  suit.^ 

S  103.  All  bonds  or  securities,  taken  by  the  trustees  firom  the  col- 
lector of  their  district,  shall,  on  the  expiration  of  their  office,  he  deh- 
vered  over  by  them  to  their  successors  in  office.''* 

S  104.  The  collector  of  each  school  district  shall  be  allowed  five 
cents  on  every  dollar  collected  and  paid  over  by  him.''* 

S  105.  It  shall  be  his  duty  to  collect  and  pay  over  to  the  trustees 
of  his  district,  some  or  one  of  them,  all  monies  which  he  shall  be  re- 
quired by  warrant  to  collect,  within  the  time  limited  in  such  war- 
rant for  its  return,  and  to  take  the  receipt  of  such  trustee  or  trustees 
for  such  payment. ''* 

S  106.  Every  collector  of  a  school  district  shall,  before  receiving 
any  warrant  for  the  collection  of  monies,  execute  a  bond  to  the  tntf' 
tees  of  his  district,  when  required  by  them,  in  their  corporate  nao^) 
with  one  or  more  sureties,  to  be  approved  by  one  or  more  of  the  trus- 
tees, in  double  the  amount  of  taxes  to  be  collected,  conditioned  fo^ 
the  due  and  faithful  execution  of  the  duties  of  his  office.''^* 


(72)  Uwf  of  1819,  p.  206,  §  29.    (73)  n>.  §  80.  (74)  lb.  §  21. 
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S  1Q7.  If  any  collector  shall  not  execute  such  bond  within  the    art.  & 
time  allowed  him  by  the  trustees  for  that  purpose,  which  shall  not  be  i^^^T^^ 
less  than  ten  days,  his  office  shall  be  vacated ;  and  the  trustees  may  to  proceed. 
appoint  any  other  person  residing  in  the  district,  as  collector  in  his 
place,*^* 

S  108.  If  by  the  neglect  of  the  collector,  any  monies  shall  be  lost  Forfeimro 
to  his  district,  which  might  have  been  collected  within  the  time  limit- 
ed in  the  warrant  delivered  to  him  for  their  collection,  he  shall  forfeit 
to  his  district  the  full  amount  of  the  monies  thus  lost,  and  shall  ac- 
count for  and  pay  over  the  same  to  the  trustees  of  his  district,  in  the 
same  manner  as  if  they  had  been  collected.''^ 

$  109,  For  the  recovery  of  all  forfeitures,  and  of  balances  in  the  ^J*^. 
hands  of  a  collector  which  he  shall  have  neglected  to  pay  over,  the 
trustees  of  the  district  may  sue  in  their  name  of  office,  and  shall  be 
entitled  to  recover  the  same  with  interest  and  costs ;  and  the  monies 
recovered  shall  be  applied  by  them  in  the  same  manner  as  if  paid 
without  suit.''^* 

S  no.  Any  person  conceiving  himself  aggrieved,  in  consequence  Appeal  to 

,  ,  "  ^"  *  commit  rion- 

of  any  decision  made,  or  any  act  done,  «»• 

1.  By  any  school  district  meeting  : 

3.  By  the  trustees  of  any  district,  or  the  refusal  of  such  trustees  to 
do  any  act,  or  perform  any  duty  required  by  law  : 

May  appeal  to  the  commissioners  of  common  schools  of  the  town, 
wliose  decision  thereon,  after  a  hearing  of  the  parties,  shall  be  final. 

5  111.  The  trustees  of  any  school  district,  or  any  other  persons ^^JJf*'" 
conceiving  themselves  aggrieved,  by  the  commissioners  of  common 
schoott,  in  forming  or  altering,  or  in  refusing  to  form  or  alter  any 
school  district,  or  in  refusing  to  pay  any  school  monies  to  any  such 
district,  may  appeal  to  the  superintendent  of  common  schools,  whose 
decision  thereon  shall  be  final.*^^ 

ARTICLE  SIXTH. 

Of  certain  Duties  of  the  County  Clerk. 

flJBC.  llSt>  Ocmiity  clerk  to  report  to  superintendent  of  common  schools,  what,  and  when- 
lis.  Forfeitnre  for  neglecting  it. 

114.  Who  to  prosecute  for  it,  and  where  paid  when  recorered. 

115.  Dnty  of  county  clerk  when  commissioners  do  not  report. 

S  1 18.  It  shall  be  the  duty  of  each  county  clerk,  between  the  first  To  trwumrt 
4^j  rf  October  and  the  first  day  of  December,  in  every  year,  to  make  po^s. 
and  transmit  to  the  superintendent  of  common  schools,  a  report  in 
writiiig,  containing  the  whole  number  of  towns  in  his  county,  distin- 
guiriiing  the  towns  from  which  the  necessary  reports  have  been  made 

(76)  Lsws  of  1819,  p.  201,  §  24.    (76)  Uws  of  1822,  p.  288,  §  7. 
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TITLE  2.  to  him  by  the  commissioners  of  common  schools,  and  oontaining  a  cer- 
^•^^^^^  tified  copy  of  all  such  reports.''^''^ 

Penalty  for       S  113.  Every  clerk  who  shall  refuse  or  neglect  to  make  such  re- 

"^^^       port,  within  the  period  so  limited,  shall,  for  each  ofience,  forfeit  the 

sum  of  one  hundred  dollars  to  the  use  of  the  school  fund  of  the  state."^ 

How  pfOM-       S  1 14.  It  shall  be  the  duty  of  the  superintendent  of  common  school^^ 
piM.         to  prosecute  without  delay,  in  his  name  of  office,  for  such  forfeitui 


and  to  pay  the  monies  recovered,  into  the  treasury  of  the  state,  to  t^^ 
credit  of  the  school  fund.''® 

Nocioe  to         ^  1 15.  It  shall  be  the  duty  of  each  county  clerk,  imme^tely  af^er 
the  first  day  of  October  in  every  year,  in  case  the  commissioners  of 
common  schools  of  any  town  in  his  county  shall  have  neglected  to 
make  to  him  their  annual  report,  to  give  notice  of  such  neglect  to  the 
clerk  of  the  town,  who  shall  immediately  assemble  such  commissioD- 
ers  for  the  purpose  of  making  their  report.''^ 

ARTICLE  SEVENTH. 

Local  Regulations  respecting  Common  Schools. 

Sec.  116.  Duty  of  clerk  of  New  York  in  relation  to  money  apportiooed  to  tbat  city- 

117.  Sam  to  be  raised  by  corporation,  and  how. 

118.  What  sum  to  be  deposited  to  credit  of  commissioners  of  •€ho<rf  moner 

119.  Commissioners  of  school  money,  how  appointed,  nvnber,  Ifce. 

120.  How  Tacancies  supplied. 

121.  Who  ineligible  to  office. 

122.  Corporation  to  designate  schools  entiUed  to  monies. 
128.  Trustees  of  schools  designated  to  report ;  its  eonCeats. 

124.  Duties  of  conmiissioners. 

125.  Apportionment  of  school  monies,  how  to  be  made. 

126.  Forfeiture  for  neglecting  to  produce  certain  proof  when  rcqvired^^ 

127.  Society  or  school  may  appeal  from  commissioners,  and  to  whom. 

128.  Four  first  wards  of  Troy  to  remain  one  district. 

129.  Trustees  of ;  how  many  ;  by  whom,  and  when  appointed. 
190.  Trustees  to  take  an  oath  ;  before  whom,  and  where  to  be  filed. 

181.  Forfeiture  for  neglecting  to  file  it,  within  what  time. 

182.  Commissioners  to  pay  to  chamberlain  money  that  district  may  be  OiiUedUi 

183.  Common  council  may  raise  by  tax  money  for  certain  purposes. 

184.  Certain  aldermen  not  considered  members  for  purposes  of  preceding  sectiM- 
186.  Trustees  to  fix  price  of  tuition,  and  who  shall  be  exempt  from  payment 
186.  How  many  commissioners  and  inspectors  to  be  annually  chosen. 
ITT,  138  Si  139.  Money  allowed  to  city  of  Hudson,  how  to  be  apportioned,  kt. 

140.  Treasurer  of  Columbia  to  transmit  to  supervisors  a  copy  of  his  ^qportioaant 

141.  Supervisors  to  make  certain  addition  to  amount  to  be  raised  in  dittricts. 

142.  Collector  to  pay  over  monies  collected  to  coounissioners  €tt  Hudson. 

143.  How  and  in  what  proportion  they  shall  distribute  it. 

144.  Asse&sors  to  designate  inhabitantK  who  reside  m  districts. 

145.  Money  assigned  to  city  of  Albany,  to  be  paid  to  trustees  of  Lancaster  scM- 

146.  They  shall  account  to  county  treasurer. 

147.  Money  aNsigned  to  Schenectady,  how  to  be  apportioned. 

148.  Duty  of  treasurer  of  Schenectady  county  in  relation  thereto. 

149.  Money  how  to  be  distributed. 

160.  Annual  reports  to  be  made  by  tmsteeN  and  teachers. 

161.  Commissioners  to  divide  certain  territory  into  districts. 

162.  Trustees  of  Lancaster  schools  of  Albany  and  Schenectady,  and  the  cofponti** 

Hudson,  to  report  to  superintendent. 


(77)  Uws  of  1819,  p.  207,  §  34.    (78)  Uws  of  1822,  p.  299.  §  9. 


0HAF.  XT.]       THE  STATE  OF  NEW-YORK.  489 

Sec  IML.  flo^ghkecptie,  and  eerUdn  part  of  CaUkill,  eaeh  to  be  a  dittrict.  ART.  7. 

IM.  To  whom  the  monies  for  those  districti  to  be  paid.  ^^m-yo^^j 

155.  Who  shall  be  tnutees  of  those  districts. 

156.  Treararar  of  Oneida  to  pay  to  treasurer  of  Utica,  its  proportion  of  moniA. 
187.  TiDafe  of  Utica  one  district ;  its  trustees  to  report  and  to  account. 

IflB.  Tnutaes  may  raise  by  tax,  money  to  keep  school-house  in  repair. 

IflB  It  160.  Monies  appropriated  to  >latbush,  by  whom  and  to  whom  paid,  he. 

161.  Trustees  of  Erasmus  Hall  academy,  how  to  account. 

Ii6&  Tnutees  of  Montgomery  academy,  to  be  trustees  of  district  number  7. 

W5.  When  commissioners  of  Flushing  to  pay  managers  of  Free  School  asaociation  in 

district  number  5,  the  monies  iq>portioned  to  that  district.  • 

164.  Managers  to  report  to  commissioners. 
166.  Prorisions  of  this  Title  to  what  pkces  and  persons  to  extend. 

S  116.  Whenever  the  clerk  of  the  city  and  county  of  New- York,  ^^^^\ 
ihall  receive  notice  from  the  superintendent  of  common  schools,  of 
the  amount  of  the  monies  apportioned  to  the  city  of  New- York,  for 
the  support  and  encouragement  of  common  schools  therein,  he  shall 
immediately  lay  the  same  before  the  corporation  of  the  city,  in  com- 
mcm  council  convened.''^^ 

S  117.  The  corporation  shall  annually  raise  and  collect,  by  tax  corporation 
iqion  the  inhabitants  of  the  city,  a  sum  of  money  equal  to  the  sum  ««7- 
ipecified  in  such  notice,  at  the  same  time,  and  in  the  same  manner  as 
die  contingent  charges  of  the  city  are  levied  and  collected.''^ 

S  118.  The  corporation  shall,  on  or  before  the  first  day  of  May  in  whe 
every  year,  direct  that  a  sum  of  money  equal  to  the  amount  last  re- " 
ceived  by  the  chamberlain  from  the  common  school  fund,  be  deposit- 
ed by  him,  together  with  the  sum  so  received  from  the  school  fund, 
in  one  of  the  incorporated  banks  in  the  city,  to  the  credit  of  the  com- 
missioners of  school  money  for  the  city,  and  subject  only  to  the  drafts 
of  the  commissioners,  drawn  payable  to  the  order  of  the  treasurers  of 
the  respective  societies  or  schools  entitled  thereto,  or  to  some  person 
duly  authorised  by  the  trustees  of  such  societies  or  schools.''^ 

^119.  The  corporation  shall,  once  in  every  three  years,  after  the  commiMioiix 
ttcmth  of  January  in  the  year  one  thousand  eight  hundred  and  twen-  point«i,%c. 
^-five,  appoint  from  the  inhabitants  of  the  city,  one  from  each  ward, 
to  be  conmiissioners  of  school  money,  who  shall  hold  their  offices  for 
dvee  years,  and  until  others  are  appointed  in  their  places ;  and  who, 
before  they  enter  upon  the  duties  thereof,  shall  take  the  oath  of  gffice 
prescribed  in  the  constitution  of  this  state.^ 

S  120.  All  vacancies  occurring  in  the  office  of  commissioner,  shall  vsmumIw. 
be  supplied  by  the  corporation ;  and  each  person  appointed  to  fill  a 
vacancy,  shall  hold  his  office  for  the  residue  of  the  term  for  which  his 
predecessor  was  appointed.®^ 

S  121.  No  trustee  or  other  officer  of  any  society  or  school,  which  whoineUci-  • 
ihtll  be  entitled  to  receive  a  share  of  the  school  monies,  shall  be  ap- 
poiiited  a  commissioner  of  school  monies.^^ 

(19)  LMnonSHp- »7,  §lfc2.    (80)  n>.  §  8 ;  Uws  of  1836.  p.  98.    (81)  LawaoT 
TOL.  I.  62 
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TiTLV  s.  S  \t2.  The  corporation  shall,  onoe  at  least  in  three  jean,  b^  oidi- 
naoce,  designate  the  societies  or  acbook  which  shaD  ha  entitied  to  re- 
ceive a  riiare  of  the  school  monies,  and  prescribe  die  rules  and  re- 
strictions under  which  such  nx)nies  sh^l  be  receiyed  bjr  soch  societies 
or  schools  respectively.  Such  ordinance  shall  be  published  in  two  or 
more  of  the  public  newspapers  of  the  city.^ 

S  12S.  The  trustees  of  every  society  or  school  thus  designated, 
^  l^eX  shall,  on  or  before  the  fifteenth  day  of  May  in  every  year,  make  a  re- 
port.  port  in  writing,  under  their  corporate  seal,  and  signed  by  their  pie- 

siding  officer  and  secretary,  to  the  commissioners  of  sdiool  money  ; 
which  report  shall  state, 

1.  The  average  number  of  scholars  over  four  and  under  sixteen 
years  of  age,  which  shall  have  been  taught,  free  c^  expense  to  such 
scholars,  in  their  school  during  the  year  preceding  the  first  <rf  May; 
which  number  shall  be  ascertained  by  adding  to  the  number  of  childna 
on  register  at  the  commencement  of  each  quarteri  the  nomber  admit- 
ted during  that  quarter,  and  the  total  shall  be  considered  the  avei^ 
for  that  quarter : 

2.  The  average  number  that  has  actually  attended  audi  adboob 
during  the  year,  to  be  ascertained  by  the  teachers  keeping  an  exact 
account  of  the  number  of  scholars  present  every  school  time,  or  half 
day ;  which  being  added  together,  and  divided  by  the  whole  nomber 
of  school  times  in  the  year,  shall  be  considered  the  average  of  attsnf* 
ing  scholars ;  which  average  shall  be  sworn  or  affirmed  to  by  tbe 
teachers : 

3.  The  times  during  which  such  schools  have  been  kept  open  du- 
ring the  year : 

4.  The  amount  of  monies  last  received  from  the  commissioners  of 
school  money,  and  the  purposes  for,  and  the  manner  in  which  tbe  same 
shall  have  been  expended : 

6 .  A  particular  account  of  the  state  of  the  schools  under  their  care, 
and  of  the  property  and  affairs  of  such  school  or  society."* 

jDiiUetof         S  124.  It  shall  be  the  duty  of  tbe  commissioners  of  school  monej) 
1.  To  call  for  such  reports,  by  advertisements  in  two  or  more  of 
the  public  newspapers  printed  in  the  city  of  New-York,  for  at  least 
two  weeks  preceding  the  fifleentii  day  of  May  in  every  year : 

s.  To  apportion  and  pay,  on  or  before  the  first  day  of  Jane  is 
«Tery  year,  the  amount  of  money  deposited  to  their  credit,  to  tbe  19' 
veral  societies  or  schools  which  shall  be  designated  by  the  onlinaaoe 
of  the  corporation  as  entitled  to  receive  a  share  thereof  and  whoahtU 
have  complied  with  the  requisitions  of  this  Article : 

8.  To  visit  and  examine  the  societies  and  schools  receiving  ^ 
monies,  twice  at  least  in  every  year,  and  to  examine  their  rspil*' 
and  other  books ;  and  to  require  such  other  proof,  on  oath  or  oAtf^ 

(82)  Laws  of  1824, p.  888,  §4.    (8S)  n».§6. 
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wiae^  M  tbey  may  think  proper,  relating  to  the  subject  matter  of  any    art.  7. 
report  tnade  by  the  trustees  of  such  societies  and  schools,  as  to  the  ^^^^""^"^^^ 
number  of  scholars,  and  the  appropriation  of  monies  received  by  them, 
and  as  to  all  other  matters  connected  with  the  interests  of  said  schools 
in  such  city : 

4.  To  make  a  report  to  the  corporation  and  to  the  superintendent 
of  common  schools,  on  or  before  the  first  day  of  December  in  every 
year,  comprising  all  the  matters  contained  in  the  reports  of  the  re- 
spective societies  and  schools,  for  the  year  next  preceding  the  first 
dtj  of  May  in  the  same  year,  and  such  other  matters  as  they  may 
deem  necessary  to  promote  the  interests  of  said  schools  in  the  city  of 
New-York : 

6.  To  cause  a  copy  of  such  report  to  be  filed  at  the  same  time,  in 
the  clerk's  office  of  the  city  and  county.^ 

S  1S&*  The  apportionment  of  school  nK)nies  shall  be  made  io  each  Appon^vi, 

inootf  bow 

acbori  according  to  the  average  number  of  children  over  the  age  of  made. 
fimr  and  xaxdeT  sixteen  years,  who  shall  have  actually  attended  such 
sdiool  during  the  preceding  year ;  but  no  school  shall  be  entitled  to  a 
pcirtion  of  such  monies,  that  has  not  been  k^pt  open  at  kast  mne 
months  during  the  year. 

S  196.  Every  such  society  or  school  in  the  city  of  NeW-York,  wiMovithr 
wUch  dudl  neglect,  when  so  required  by  the  commissioners,  to  pro- 
duce satisfactory  proof  before  the  first  day  of  June  in  any  year,  re- 
kkCing  to  the  subject  matter  of  any  report  made  by  its  trastees,  shall 
forfeit  its  share  of  school  monies  for  that  year ;  and  such  riiare  shall 
remain  in  the  hands  of  the  conmiissioners,  to  be  distributed  by  them 
as  a  part  of  the  school  monies  of  the  succeeding  year.®* 

S  t<7.  Every  such  society  or  school  considering  itself  aggrieved  Appni. 
by  any  decision  of  the  commissioners  of  school  money,  may  appeal 
therefrom  to  the  superintendent  of  common  schools,  whose  decision 
thereon  shall  be  final.®* 

S  128.  The  four  first  wards  of  the  city  of  Troy  shall  be  and  re-Tro7:iebooi 
ittain  one  school  district,  and  shall  not  be  sul^t  to  alteration'  by  the 
;rs  of  common  schools  for  that  city.®* 


^  tj  iiiiin.< 


$  1S9.  The  common  council  of  the  city  shaU  annually,  on  the  third  iMMcton 
Ttttidqr  of  May,  appoint  not  exceeding  thirteen  trustees,  to  manag(&     ''^'^ 
the  ooncems  of  Uie  school  in  such  district,  and  to  perform  the  duties 
of  inqiectors  and  trustees  thereof,  as  required  by  law  and  the  ordi- 
nances of  the  common  council.®* 

.  8  ISO.  Every  trastee^  befoce  he  shall  enter  on  the  duties  of  his  of-  ocHi. 
fioii  fhftU  take  and  subscribe  aft  oath  or  affirmation,  in  the  form  pre- 

(jrii)  LMrioriMip.m,$e,7fta  ois)  A.  p.  ss^,  $  7.  (S8)  lkwi  or  ins,  1^.  ur, 
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TfTLEs.  scribed  in  the  constitution  of  the  state,  before  the^mi^ifr  or  leoorder, 
^'^"'^^  or  one  of  the  aldermen  or  justices  of  the  city,  and  diall  file  the  same 
in  the  oflSce  of  the  clerk  of  the  city.^ 

PeuU)  fur  S  131.  Ever>'  person  appointed  a  trustee,  who  shall  refuse  or  neg- 
lect to  file  such  oath  or  afRrmation  within  fifteen  days  after  he  shall 
have  received  notice  of  his  appointment,  shall  forfeit  the  sum  of  ten 
dollars,  to  be  recovered  in  the  manner  prescribed  in  the  '^  Act  to  in- 
corporate the  city  of  Troy,"  passed  April  12th,  1816.^ 

8dM»oi»o-        S  132.  The  commissioners  of  common  schools  for  the  city  shall 

pS.    ^     pay  to  the  chamberlain  of  said  city,  such  a  portion  of  the  school 

monies  to  be  distributed  by  them,  as  the  district  above  designated 

may  be  entitled  to  receive,  and  the  same  shall  be  paid  over  by  the 

chamberlain  to  the  trustees  of  such  district.^ 

School-  S  133.  The  common  council  of  the  city  shall  have  power  to  raise 

reiwM,  «K.  a  sum  not  exceeding  five  hundred  dollars  annually,  by  tax  on  the  in- 
habitants of  such  district,  for  repairing  the  school-house  therein,  and 
defi^ying  the  expenses  of  the  school ;  which  tax  shall  be  assessed 
and  collected  as  the  other  taxes  of  the  city  are  assessed  and  ooUected, 
and  when  collected,  shall  be  paid  to  the  chamberlain  of  the  city.^ 

Aifkrmoaof      $  134.  lu  the  executiou  of  the  powers  which,  by  the  preceding 
wmrdsDotto  soctious,  are  vested  in  the  common  council  of  the  city,  the  aldermen 


tote. 


gradnatod, 

Ac 


of  the  fifth  and  sixth  wards  shall  not  be  considered  as  niembtts  of 
such  council,  nor  be  permitted  to  vote  on  any  question  that  may  arise 
therein,  touching  the  concerns  of  such  district  or  its  scbooL^ 

roitiootobo  S  135.  The  trustees  of  such  school  shall  have  power  to  exempt 
from  the  payment  of  tuition  money  and  other  charges,  all  such  scho- 
lars and  the  persons  sending  them  to  school,  as  they  shall  jui^  una- 
ble to  bear  the  charge  thereof;  and  to  fix  the  sum  which  each  person 
liable  to  pay  for  the  same  shall  be  compelled  to  pay,  having  r^ard  to 
the  ability  of  the  persons  so  liable ;  and  to  appoint  a  collector  to  col- 
lect such  sums  from  the  persons  liable  to  pay  the  same.^ 

S  136.  There  shall  annually  be  elected,  at  the  time  and  in  the  min- 

m^*  how  ^^^  ^^  <>^6r  officers  of  the  city  are  chosen,  one  commissioner  of  com- 

*******        mon  schools  in  each  of  the  wards  of  the  city  of  Troy ;  and  in  each  of 

the  fifth  and  sixth  wards,  three  inspectors  of  common  schools  for  sock 

wards  shall  be  chosen,  at  the  same  time  and  in  the  same  manner.*' 

HiMbon;  S  137.  The  amount  of  monies  allowed  to  the  city  of  Hudson  lijr 

!^?h^ap-  ^®  superintendent  of  common  schools,  shall  be  apportioned  by  tbe 
^^^'       treasurer  of  the  county  of  Columbia,  between  "  Tie  Hudsmi  Las- 
caster  School  Society,"  and  such  conmion  school  districts  and  pert* 
of  districts  as  now  are  or  may  hereafter  be  organized  without  Ik 
bounds  of  the  compact  part  of  the  city,  in  a  ratio  proportioned  to  As 

(ST)  Uwi  of  1816,  p.  147,  §  40  to  40. 
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number  of  childrsij^  over  the  age  of  five  and  under  sixteen  years,    art.?. 
within  such  compact  part,  and  the  number  of  such  children  in  such  ^^"^^^^^ 
districts  and  parts  of  districts  respectively,  without  such  compact 
part«® 

S  1S8.  The  treasurer  of  the  county  of  Columbia  shall  pay  the  TrMnnr  tm 
amount  thus  apportioned  to  the  Hudson  Lancaster  School  to  its  trea- 
surer, and  the  amount  thus  apportioned  to  such  school  districts  and 
parts  of  districts  to  the  commissioners  of  common  schools  for  the  city 
of  Hudson.^ 

S  139.  The  amount  thus  paid  to  the  Hudson  Lancaster  School  So-  BowappiM. 
ciety,  diall  be  applied  by  the  trustees  of  that  society  to  the  education 
of  such  poor  children  belonging  to  the  city  of  Hudson  as  may  be,  in 
their  opmion,  entitled  to  gratuitous  education,  and  to  the  support  and 
maintenance  of  the  school  or  schools  established  by  such  trustees.^ 

S  140.  The  treasurer  of  the  county  of  Columbia  shall  transmit  toCo^oC«p- 

pOCtiOIMMOt* 

the  board  of  supervisors  pf  the  county,  at  their  annual  meeting,  a 
certified  copy  of  the  apportionment  made  by  him.^ 

S  141.  The  supervisors  shall  annually  add  to  the  amount  to  be 


raised  on  the  said  districts  and  parts  of  districts  respectively,  for  de-  uMnm.^ 
fraying  town  expenses,  a  sum  equal  to  the  amount  thus  apportioned 
to  such  districts  and  parts  of  districts,  with  the  addition  of  five  cents 
on  the  dollar  for  collector's  fees,  and  shall  cause  the  same  to  be  col- 
lected at  the  same  time  and  in  the  same  manner  as  other  taxes  levied 
on  towns  are  collected.^ 

$  142.  The  collector  shall  pay  over  the  monies  so  collected  by  him,  coiieetor, 
after  deducting  five  cents  on  the  dollar  for  his  fees,  to  the  commis-    '^  ***  ^^ 
sioners  of  common  schools  for  the  city  of  Hudson.^ 

S  143.  The  commissioners  of  common  schools  for  that  city  shall  commiMioo- 
distribute  and  pay,  to  the  trustees  of  such  school  districts  and  parts  duthbote. 
of  districts,  the  amount  so  received  by  them  from  the  collector  and 
the  county  treasurer,  in  the  same  proportion  in  which  such  monies 
were  oollected  from  each  district  and  part  of  a  district.^^ 

S  144.  To  enable  the  supervisors  of  the  county  to  make  such  ad-  AiMMonii; 
dition,  it  shall  be  the  duty  of  the  assessors  of  the  ward  within  which  hS^u^*" 
midi  adbool  districts  and  parts  of  districts  shall  be  situate,  to  designate 
fm  4ieir  assessment  rolls  the  inhabitants  who  reside  within  each  of 
««dh  districts  and  parts  of  district^.^ 

S  145.  Hie  school  monies  apportioned  by  the  superintendent  of  Albany;  mu^ 
^OQiaoD  achoolfiy  to  the  city  of  Albany,  shall  be  paid  by  the  treasurer  ^ap^."^ 
^  die  ooanty  of.  Albany,  to  the  trustees  of  the  Lancaster  school  in 
that  cUy^  to  be  applied  to  the  education  of  such  poor  children  residing 

(88)  Uwf  onaaS,  p.  92 ;  1817,  p.  SH  §  7. 
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^^^^  m  the  SUM,  who  shall  be,  in  the  opinioQ  of  nch  irartMS,  entitled  to 
a  gratuittws  edncatioB.** 

S  146.  The  trustees  of  soch  aocietr  shall  annnallj  aooonot  to  the 
treasurer  of  the  county  of  Albany,  lor  the  frithfiil  appikation  of  aoch 
iea,  according  to  the  laws  relating  to  oommon  acborisL** 

S  147.  The  amoont  of  the  moniei  allowed  to  Ae  city  of  Scbenec- 
to*  tady  by  the  superintendent  of  common  schools,  and  which  majr  be 
raised  from  taxes  in  said  city,  mider  die  laws  relatiye  to  copmbcp 
schools,  shall  be  apportioned  by  the  treasurer  of  the  ooontf  of  Sche- 
nectady, between  the  Schenectady  Lancaster  school  aocMtj  aad  such 
eommon  school  districts  and  parts  of  districts  as  now  are,  or  hereafter 
may  be  organized  without  the  bounds  of  the  oompact  part  of  the  said 
city,  called  the  police,  and  in  a  ratio  proportioned  to  the  nomber  ef 
children  oyer  the  age  of  fiye,  and  under  sixteen  years,  within  soch 
compact  part,  and  the  number  of  such  children  in  such  districts  and 
parts  of  districts  respectiyely,  without  such  oompact  part.*^ 

S  148.  The  treasurer  of  the  county  of  Schenectady  diall  pay  dbe 
amount  thus  apportioned  to  the  Schenectady  Lancaster  school  socie- 
ty, to  its  treasurer,  and  the  amount  thus  apportioned  to  such  school 
fstricts  and  parts  of  districts,  to  the  commissioners  of  common  schools 
for  the  city  of  Schenectady.^ 

S  149.  The  commissicmers  of  oHnmon  schools  for  said  city,  ibiil 
distribute  and  pay  to  the  trustees  of  such  school  districts  and  parts  d 
districts,  the  amount  so  received  by  them  from  the  county  treanier, 
in  proportion  to  the  number  of  children  residing  in  each,  oyer  the  age 
of  five  and  under  that  of  sixteen  years,  as  the  same  AM.  have  ap- 
peared from  the  last  annual  report  of  their  respective  trustees.** 

Annual  re         ^  150.  The  trustcos  of  the  Schenectady  Lancaster  school  sodefy^ 
^  '  and  all  teachers  of  common  schools  within  the  compact  part  of  said 

city,  shall  make  an  annual  rc[)ort  to  the  clerk  of  the  county  of  Sche- 
nectady, within  the  same  period  that  other  district  school  reports  are 
to  be  made,  of  the  number  of  children  within  the  compact  part  of 
said  city  over  the  age  of  five  and  under  the  age  of  sixteen  years.** 

Territory  to       ^151.  The  commissioners  of  schools  of  the  city,  shall  divide  thst 

^^i^l^lyi^^  portion  of  the  territory  of  the  first  and  second  wards  of  the  city,  v^ 

""^  comprised  within  the  bounds  of  the  police,  into  such  number  (tfscbod 

districts,  as  they  may  deem  convenient,  hnd  may  alter  and  regsh^ 

such  districts,  according  to  the  provisions  of  this  Title ;  and  the  fO' 

visions  of  this  Title  shall  apply  to  all  districts  so  established.*' 

ADnui  re-        S  152.  It  shall  be  the  duty  of  the  trustees  of  the  Ijanraatfir  dvol 
Sm^*"  '^  in  the  city  of  Albany,  of  the  corporation  of  the  city  of  Hata 

(89)  Uwtofl819,p.a07,$86.    (90)  Aetof  tlMSlftof  Apcil,m^p.«7,$8^iL7*^ 
(Bl)  Uwi  tf  1887,  p.  118,1 1. 
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ftiid  of  the  tnutees  of  the  Schenectady  Lancaster  school  society,  to    art.  7. 
make  an  annual  report  to  the  superintendent  of  common  schook,  in  ^^^^^"^^ 
fttch  form  aa  shall  be  prescribed  by  him,  of  the  state  and  condition  of 
the  adiook  for  whose  benefit  the  school  monies  shall  have  been  a{^ 
plied  in  the  cities  of  Albany,  Hudson  and  Schenectady.'^ 

S  ISS*  The  Tillage  of  Poughkeepsie,  and  that  part  of  the  village  ^^^^ 
of  Catskill  which  lies  east  of  the  creek  of  that  name,  shall  each  form  uuMbooi 

autrictf. 

a  permanent  school  district,  not  subject  to  alteration  by  the  commis- 
sioners of  common  schools  for  the  towns  in  which  such  villages  are 
or  shall  be  situate.*' 

S  154.  The  school  monies  which  each  of  the  above  permanent  die-  Modim  bow 
tricts  shall,  from  time  to  time,  be  entitled  to  receive  from  the  com- 
missioners of  common  schools,  in  their  respective  towns,  shall  be  paid, 
in  Poughkeepsie,  to  the  trustees  of  ^^  The  Poughkeepsie  Lancaster 
school  society,"  and  in  Catskill,  to  ^^  the  trustees  of  the  Catskill  Lan- 
caster school  society."*' 

S  155.  The  trustees  of  the  above  societies  shall  be  so  fer  respec-  Tnutaci, 
tively  considered  the  trustees  of  the  permanent  districts  to  which  they  pott. 
belong,  as  that  they  shall  be  bound  to  report  to  the  commissioners  of 
oomnum  schools,  in  their  respective  towns,  the  number  of  dbildren 
over  Ibe  age  of  five  and  under  sixteen  in  their  respective  districts.*' 

S  |5C.  The  treasurer  of  the  county  of  Oneida  shall  pay  to  theutica-.Kbooi 
tKMQrer  of  the  village  of  Utica,  the  proportion  of  school  monies  ap»  p^ST 
portioiied  by  the  superintendent  of  common  schools  to  the  town  of 
iJtica,  to  be  expended  by  the  trustees  of  the  village,  for  the  support 
of  a  firee  school  in  the  same,  for  the  education  of  such  poor  children 
therein,  as  shall,  in  the  opinion  of  the  board  of  trustees,  be  entitled 
to  gratuitous  education.*^ 

Z  157.  The  village  of  Utica  shall  form  one  school  district ;  and  Tnutcet  ot 
die  trustees  of  the  village  shall  make  an  annual  report  to  the  clerk  otlo^nd^- 
the  county  of  Oneida,  within  the  same  period  that  other  district  re-  "^ 
ports  are  to  be  made,  of  the  number  of  children  in  said  village  over 
Ae  age  of  five  and  under  sixteen  years,  and  of  the  state  and  condition 
of  tbeir  schools ;  and  shall  account  to  the  treasurer  of  the  county  of 
Oneida,  for  the  monies  paid  to  them.*^ 

15  158.  The  trustees  of  the  village  of  Utica,  shall  have  power  an-  'j\.  m  re  <>,* 
inalty  to  cause  to  be  raised  and  levied  on  the  inhabitants  thereof,  such  if'nd  ri^^ 
sum  of  inoney  not  exceeding  one  hundred  dollars,  as  shall,  in  the 
cfMnion  of  the  trustees,  be  sufficient  to  keep  the  school-house  erected 
for  said  free  school  in  repair,  and  to  purchase  fuel  and  other  appenda- 
ges Aerefor ;  which  sum  shall  be  collected,  in  addition  to  the  sums 

|M|>I«iraor]8l9^p.a87,§16;  16»,p.»7,§8.    (SS>  Laws  of  1814.  p.  47,  §  6 ;  1917. 
^79.    (M)Uwiori817,p.225,§27ft2p. 


496  REVISED  STATUTES  OF  [fam  i. 

TITLE  %  authorised  to  be  raised  in  said  village,  by  adding  to  the  tax  assessed 

^"^"^^^^  oh  each  inhabitant  his  due  proportion,  according  to  the  last  previous 

assessment  of  the  real  and  personal  property  of  the  inhabHants ;  which 

additional  sura  shall  be  collected  by  the  collector  of  said  Tillage,  as 

other  village  taxes  are  collected.*^  * 

Ftetboh;  S  l^d*  The  school  monies  appropriated  to  that  part  of  the  town  of 
^^SS£!i^.  Flatbush,  commonly  called  ^'  the  Old  Town,''  excepting  such  por- 
tion thereof  as  may  be  applicable  to  the  instruction  of  children  living 
on  the  borders  of  the  old  town,  and  sent  to  school  in  the  adjoining 
towns,  shall  be  annually  paid,  by  the  several  officers  whose  duty  it 
shall  be  to  pay  the  same,  to  the  trustees  of  the  Academy  of  Erasmus 
Hall.»* 

How  applied.  S  160.  The  trustees  receiving  such  monies  shall  give  their  receipt 
therefor,  and  shall  apply  the  monies  received  to  the  education  of  such 
poor  children  living  in  ^'  the  old  town"  and  sent  to  the  academy,  as 
in  their  opinion,  shall  be  entitled  to  a  gratuitous  education.^ 

uowac  S  161.  The  trustees  of  the  academy  shall  account  to  the  comims- 

eonotod  tor.  sjoners  of  coHunou  schook  of  the  town  of  Flatbush,  for  the  fidthfiil 
application  of  the  school  monies  received  by  them,  and  shall  make 
an  annual  report  to  the  same  commissioners  on  the  first  day  of  Ifa} 
in  each  year,  of  the  progress  and  number  of  the  children  of  ^^  the  oU 
town"  so  taught  in  the  academy.^ 

MootgoiDsrj      3  ^62.  The  trustees  of  Montgomery  Academy  in  the  towa  of 
academy.      Montgomery,  and  their  successors  in  office,  shall  be  the  trustees  of 

school  district  number  seven  in  said  town,  which  district  shall  b^ 

hereafter  permanent  and  unalterable.^ 

FiiuhinK;         S  163.  The  commissioners  of  common  schools  of  the  town  of 
mciQu!?n.    Flushiug  shall  pay  to  the  managers  of  the  Free  School  Assodatiofl, 
in  school  district  number  HvBy  the  school  monies  apportioosd  to  said 
district,  so  long  as  no  common  school  is  taught  in  said  district  accord- 
ing to  the  general  provisions  of  law.®® 

To  make  on-  ^  ^^^'  '^^^  managers  of  the  free  school  association  in  such  school 
miairopoit,  district  shall  make  au  annual  report  to  such  commissioners,  within 
the  same  period  that  other  district  school  reports  are  to  be  made,  of 
the  number  of  children  in  the  district  over  the  age  of  five  and  under 
sixteen  years,  and  of  the  state  and  condition  of  their  school ;  andrfsO 
account  to  such  commissioners  for  the  monies  paid  to  them'.^ 

Appiiratiun       S  165.  lu  all  cascs  whcrc  no  special  provision  is  made,  the  gene- 
'^  ^'  ral  provisions,  regulations  and  penalties  of  this  Title,  shall  be  con- 
strued to  apply  to  the  several  cities,  villages  and  towns,  to  which  tU^ 
Article  relates,  and  to  their  several  commissioners  and  hmpeeman  ^ 
common  schools,  and  trustees  and  collectors  of  school  districts.^ 

(S6)  Laws  of  1S17,  p.  225,  §  27  ft  29.    (96)  Uwf  of  1814,  p.  91.    <»?> 
98.    (96)  Laws  of  1818,  p.  121 . 
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TITLE    III.  TITLE  3. 

OF  THE   DUTIES  OF  THE   SUPERINTENDENT  OF  COMMON  SCHOOLS, 
IN  RELATION  TO  THE  INSTRUCTION  OF  THE  DEAF  AND  DUMB. 

Sbo.  1.  Iiictitiition  in  New-Tork,  aod  other  such  inititations,  subject  to  his  risitation. 
2.  Duties  of  the  superintendent  in  relation  to  such  institutions. 

S  1-  The  institation  of  the  deaf  and  dumb  in  the  city  of  New- York,  subject  to 
and  every  other  similar  institution  incorporated,  or  to  be  incorporated  '^'**'*  **"* 
in  this  state,  shall  be  subject  to  the  visitation  of  the  superintendent  of 
common  schools.®^ 

S  2.  It  shall  be  the  duty  of  the  superintendent,  as  such  visiter.       Duties  of  m- 

1.  To  inquire  from  time  to  time  into  the  expenditures  of  each  iti- 
stitution,  and  the  systems  of  instruction  pursued  therein  respectively : 

2.  To  visit  and  inspect  the  schools  belonging  thereto,  and  the  lodg- 
ings and  accommodations  of  the  pupils  : 

3.  To  ascertain,  by  a  comparison  with  other  similar  institutions, 
whether  any  improvements  in  instruction  and  discipline  can  be  made ; 
and  for  that  purpose  to  appoint  from  time  to  time  suitable  persons  to 
visit  the  schools : 

4.  To  suggest  to  the  directors  of  such  institution,  and  to  the  legis- 
lature, such  improvements  as  he  shall  judge  expedient : 

6.  To  make  an  annual  report  to  the  legislature  on  all  the  matters 
before  enumerated,  and  particularly  as  to  the  condition  of  the  schools, 
the  improvement  of  the  pupils,  and  their  treatment  in  respect  to  board 
and  lodging.^® 


TITLE  IV. 

OP  THE  GOSPEL  AND  SCHOOL  LOTS. 

Sec.  1.  Trustees  of  gospel  or  school  lots,  a  corporation  for  certain  pniposes. 
S.  Such  trustees  to  give  bond. 
8.  Their  powers  and  duties. 

4.  Auditors  of  town  to  report  upon  accounts  of  trustees  of  gospel  and  school  lots. 
6  It  6.  Lands  and  money  arising  therefrom,  how  disposed  of  upon  division  of  town. 
7.  When  the  share  of  any  town  is  to  be  paid  to  snpenrisor,  &c. 

fi  1.  The  trustees  elected  in  any  town  in  this  state,  having  landsTn»iae«a 

1  1  »/»i^iri-i     corporation. 

nsigiied  to  it,  for  the  support  of  the  gospel  or  of  schools,  or  of  both, 
AM  be  a  corporation  for  the  purposes  of  their  office,  by  the  name  of 
^  The  trustees  of  the  gospel  and  school  lot"  in  that  town  for  which 
they  are  elected. 

S  t*  Before  they  enter  on  the  duties  of  their  office,  they  shall  exe-  ^^▼^ 
cote  a  band  to  the  supervisor  of  the  town,  in  such  penalty  and  with 
Mch  iuieties  as  such  supervisor  shall  approve,  for  the  faithful  perfor- 
of  such  duties. 


(99)  Laws  of  1827,  p.  76. 
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TITLE  4.       (5  3,  The  trustees,  besides  the  ordinary  powers  of  a  corporatioo* 
i^*^''*^^  shall  have  iMiwer,  and  it  shall  be  their  duty, 
iiMi  riuuc!..        I  ^  T^Q  take  and  hold  possession  of  the  gospel  and  school  lot  of  their 

town  : 

2.  To  lease  the  same  for  such  time  not  exceeding  twenty-one 
years,  and  upon  such  conditions  as  they  shall  deem  expedient : 

3.  To  sell  the  same  with  the  advice  and  consent  of  the  inhabitants 
of  the  town,  in  town-meeting  assembled,  for  such  price  and  upon  such 
terms  of  credit  as  shall  api)car  to  them  most  advantageous : 

4.  To  invest  the  proceeds  of  such  sales  in  loans,  secured  by  bond  and 
mortgage  upon  unincumbered  real  property  of  the  value  of  double  the 
amount  loaned : 

5.  To  purchase  the  proi)erty  so  mortgaged  upon  a  foreclosure,  and 
to  hold  and  convey  the  property  so  purchased  whenever  it  shall  be- 
come necessary : 

6.  To  re-loan  the  amount  of  such  loans  repaid  to  them,  upon  the 
like  security : 

7.  To  apply  the  rents  and  profits  of  such  lots,  and  the  interest  of 
the  money  arising  from  the  sale  thereof,  to  the  support  of  the  gospel 
and  schools,  or  either,  as  may  be  provided  by  law,  in  such  manner  a5 
shall  be  thus  provided  : 

8.  To  render  a  just  and  true  account  of  the  proceeds  o[  the  nb 
and  the  interest  on  the  loans  thereof,  and  of  the  rents  and  profits  of 
such  gospel  and  school  lots,  and  of  the  expenditure  and  appropiittioD 
thereof,  on  the  last  Tuesday  next  preceding  the  annual  townniieeting 
in  each  year,  to  the  board  of  auditors  of  the  accounts  of  other  town 
officers : 

9.  To  deliver  over  to  their  successors  in  office,  all  books,  ptpers 
and  securities  relating  to  the  same,  at  the  expiration  of  their  respec- 
tive offices :  and, 

10.  To  take  therefor  a  receipt,  which  shall  be  filed  in  theclerk^^ 
office  of  the  town. 

Account!.  S  4.  Tlie  board  of  auditors  in  each  town,  shall  annually  report  the 
state  of  the  accounts  of  the  trustees  of  the  gospel  and  school  kts  in 
that  town,  to  the  inhabitants  thereof,  at  their  annual  town-meeting- 

Laodiof  S  5.  Whenever  a  town  having  lands  assigned  to  it  for  the  sappv^ 
TowndiTided.  ^f^^  gospol  or  of  schools,  shall  be  divided  into  two  or  more  to^ff^ 
or  shall  be  altered  in  its  limits  by  the  annexing  of  a  part  of  its  iem- 
tory  to  another  to>vn  or  towns,  such  lands  shall  be  sold  by  the  tntf- 
tees  of  the  town,  in  which  such  lands  were  included  immediately  1*^ 
fore  such  division  or  alteration  ;  and  the  proceeds  thereof^  shall  kV 
portioned  between  the  towns  interested  therein,  in  the  same  mifli^ 
as  the  other  public  monies  of  towns,  so  divided  or  altered,  are  9fl^ 
tioned. 
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$  ^.  The  shares  of  such  monies,  to  which  the  towns  shall  be  tes-  title  5. 
pectively  entitled,  shall  be  paid  to  the  trustees  of  the  gospel  and  school  ^J^"^^^^ 
lots  of  the  respective  towns,  and  shall  thereailer  be  subject  to  the  pro-  whom  paid. 
visions  of  this  Title. 

57.  If  in  either  of  such  towns,  trustees  of  gospel  and  school  lots  "*• 
:ibalL  oat  have  been  chosen,  or  there  be  none  in  office,  the  share  of 
such  town  shall  be  paid  to  the  supervisor  ;  and  the  town,  at  its  next 
annua]  town-meeting,  and  annually  thereafter,  shall  choose  such  trus- 
tees in  the  same  manner  as  if  gospel  and  school  lots  had  originally 
been  assigned  to  it ;  which  trustees  shall  have  charge  of  the  monies 
80  paid  to  the  supervisor,  and  shall  be  subject  to  all  the  duties  and 
liabilities,  and  possess  all  the  powers  imposed  or  conferred  in  this 
Title-*^ 


TITLE  V. 

OF  THE  LEWISTON  SCHOOL  FUND. 

Sbc.  1.  Designation  of  the  fond  ;  interest  to  be  appropriated  to  schoc^  in  Lewiston. 
S  ft  3.  Commissioners  of  the  fond,  term  of  office,  &c. 
4L  To  g^e  bonds  ;  conditions  thereof. 
S*  Tbeir  powers  and  duties. 

8.  Timstees  of  common  schools  in  Lewiston,  to  give  bond,  &c. 
7.  Who  to  sue  for  breach  of  bonds  given  by  commissioners  or  by  trustees. 

S  1*  The  property  now  belonging  to  the  Lewiston  school  fund,  ^^J*'^'^ 
dudl  remain  a  continual  fund,  the  interest  of  which  shall  be  inviola- 
bly appropriated  to  the  support  of  common  schools,  in  the  village  of 
Lewiston,  under  the  direction  of  the  commissioners  of  the  Lewiston 
school  fond  for  the  time  being. 

S  2.  The  commissioners  of  the  Lewiston  school  fund,  shall  not  ex-  coinmi9u<m 
ceed  diree  in  number,  and  shall  hold  their  offices  for  two  years,  and  ^"' 
until  others  shall  be  appointed.     In  case  of  vacancies  in  office  of  such 
commissioners,  the  vacancies  shall  be  filled,  and  all  appointments 
hereafter  be  made,  by  the  governor  and  senate,  in  the  same  manner 
that  other  appointments  are  made. 

$  S^  AU  such  commissioners  hereafler  to  be  appointed,  shall  con-Tenuieofof 
tiplie  i|[i  office  for  two  years,  and  until  others  shall  be  appointed;  un-  "^ 
less  in  case^  of  appointments  to  fill  vacancies,  where  the  term  shall 
expire  with  that  of  the  other  commissioners. 

S  4«  Syery  person  hereafter  appointed  a  commissioner  of  the  Lew-  Togivo  bona 

i^K/Qfk  school  fund,  shall,  before  he  enters  on  the  duties  of  his  office, 

^gOfS/to  the  trustees  of  the  corporation  of  the  village  of  Lewiston,  a 

liopd,  in  the  penalty  of  fifteen  thousand  dollars,  with  two  or  more 

Mieities,  conditioned  that  he  shall  jbithfiilly  execute  the  duties  of  his 

(100)  TIds  Title  was  compiled  from  (hefoOowiiig  soniees  :  1  R.  L.  219, 221  fc  222 ;  Set- 
ftan  Lnnaf  ISU^Chtp.  100 ;  Lswt  of  1821»  p.  28^  §  4 ;  and  Laws  of  IW,  p.  20. 
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TITLE  5.  office,  which  bond  shall  be  deposited  with  the  clerk  of  the  said  cor- 

^"^^^^'^^  poration. 

Their  powen     $  5.  The  Commissioners  of  the  Lewiston  school  fimd  shall  have 

and  dntiM. 

power,  and  it  shall  be  their  duty, 

1.  To  sell  or  lease  the  lots  of  land  in  the  village  of  Lewiston,  be- 
longing to  the  said  fund,  on  such  terms  as  they  may  judge  most  con- 
ducive to  the  interest  of  the  fund  : 

2.  To  certify  to  the  commissioners  of  the  land-office,  on  receiving 
payment  for  such  sales,  a  description  of  the  land  sold,  the  price,  the 
time  when  sold,  the  names  of  the  purchasers,  and  that  the  considera- 
tion money  and  interest  has  been  fully  paid  : 

3.  To  loan  all  monies  which  may  come  to  their  hands  bdcmging  to 
the  fund : 

4.  To  take  a  bond  on  making  such  loans,  to  themselves  as  such 
commissioners,  secured  by  a  mortgage  on  unincumbered  real  proper- 
ty, of  at  least  double  the  value  of  the  SMm  loaned,  exclusive  of  build- 
ings : 

5.  To  collect  all  bonds,  and  mortgages,  or  other  debts,  doe  to  the 
fund : 

6.  To  pay  over  to  the  trustees  of  common  schools  in  the  said  nf- 
lage,  all  monies  received  by  the  commissioners  for  interest  on  loios, 
or  rents  of  land  belonging  to  said  fund  : 

7.  To  keep  suitable  books  and  accounts  of  all  matters  relali^f  to 
the  management  of  said  fund,  which  shall  be  open  to  the  inqiectioo 
of  the  inhabitants  of  the  village,  at  all  reasonable  times  :  and, 

8.  To  deliver,  at  the  expiration  of  their  several  offices,  to  the  I^ 
maining  commissioners,  or  their  successors  in  office,  all  the  books  and 
papers  relating  to  said  fund. 

S  6.  Before  the  trustees  of  common  schools,  in  said  village,  A^ 
be  entitled  to  receive  such  monies  firom  the  commisBioDen,  the  trus- 
tees shall  execute  a  bond  to  the  supervisor  of  the  town  of  Lewiston, 
in  such  penalty  and  with  such  sureties  as  the  supervisor  shell  ap* 
prove,  conditioned  that  the  trustees  shall  faithfully  apply  such  moDi^s 
towards  the  support  of  schools  in  the  village  of  Lewiston,  for  the  be- 
nefit of  such  of  its  inhabitants  as  shall  have  resided  in  the  village  at 
least  six  months  ;  and  shall  render  a  just  and  true  account  of  the  ex- 
penditure of  such  monies,  to  the  supervisor,  when  required. 

S  7.  It  shall  be  the  duty  of  the  trustees  of  the  corporation  of  tke 
village  of  Lewiston,  in  case  of  any  breach  of  the  condition  of  the  hosi 
given  by  such  commissioners,  and  of  the  supervisor  of  the  lows  of 
Lewiston,  in  case  of  any  breach  of  the  condition  of  the  bond  givaiilf 
tlie  trustees  of  common  schools  for  the  village  of  LewistiMU  iot$Bh 
and  recover  on  said  bonds,  all  damages  which  may  have  aocroed  V 
such  breaches,  for  the  use  of  said  schools.  ^^^ 


Triuteeito 
(ivo  bond. 


Boiicft  lu  bo 
»ucd. 


(101)  TliuTitlf  iaareyifioDoftheMtofiaV.    LcwsofiaH^p. 
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CHAP.  XVI. 

Of  Highways,  Bridges,  and  Ferries. 


Title  1. — Of  highways  and  bridges. 
Title  2. — Of  the  regulation  of  ferries. 


TITLE  I. 

OF  HIGHWAYS  AND  BRIDGES. 

Art.  1. — Of  the  officers  entrusted  with  the  care  and  supcrintendeuce  ol'  highways  and 
bridges ;  and  their  general  powers  and  duties. 

Art.  2w— Of  the  persons  liable  to  work  on  highways,  and  the  making  of  assessments 
therefor. 

Art.  3. — Of  the  duties  of  overseers  in  regard  to  the  performance  of  labor  upon  highways, 
and  of  the  performance  of  such  la  bur,  or  the  commutation  therefor. 

Art.  4. — Of  the  laying  out  of  public  and  private  roads,  and  of  the  alteration  or  discon- 
tinuance thereof. 

Art.  5. — Regulations  and  penalties  concerning  the  obstruction  of  highways,  and  en- 
croachments thereon. 
«  Art.  6. — Of  the  erection,  repairing,  and  preservation  of  bridges. 

Art.  7. — Miscellaneous  provisions  of  a  general  nature. 

ARTICLE  FIBST. 

Of  Vkt  Officers  entrusted  with  the  Care  and  Superintendence  of 
Highways  and  Bridges  ;  and  their  general  Powers  and  Du- 
Hee. 

'6bc  1.  Conunitsioiiers  of  highways  to  have  care  of  highways  and  bridges  ;  their  duties. 

%  Thfiy  have  power  to  lay  out  and  discontinne  roads. 

8.  To  aecoimt  to  board  of  anditon  of  town  accounts. 

4.  To  deliver  statement  of  improvements  necessary  on  roads  and  bridges. 

ft.  They  shall  cause  mile-stones  to  be  erected. 

Sh7.  Duties  of  overseers  of  hig^vrays. 

8l  When  to  make  new  assessment. 

ft.  ComasissioDers  of  highways  to  cause  guide-poets  to  be  erected. 
KK  Overseers  of  highways  to  keep  them  in  repair. 

11.  CoDunissioners  may  procure,  with  fines  and  commutation  monies,  a  scraper,  Ac. 
IX  If  aueh  monies  are  insufficient,  deficiency  assessed  upon  inhabitants  of  district. 
18b  CoinpenffitioB  of  overseers  of  highways  for  excess  of  work. 
14.  If  ofiee  of  overseer  become  vacant,  commissioners  to  fill  it. 
1ft.  CommiwioperB  making  appointment,  to  cause  warrant  to  be  filed. 
ML  Penalties  on  overseers  of  highways,  for  neglect  of  certain  duties. 
tf.  Commissioners  may  prosecute  overseers  for  neglect  of  duty. 
ttb  ConBisaioners  to  forfeit  010  for  rdusing  to  prosecute. 

SscTiON  1.  The  commissioners  of  highways  in  the  several  towns 
ki  this  state,  shall  have  the  care  and  superintendence  of  the  highways  ^* 
■id  bridges  therein ;  and  it  shall  be  their  duty, 
'   1.  Ta  give  directions  for  .the  repairing  of  the  roads  and  bridges, 
^y^MiA  their  respective  towns : 

^  '^^  s;  To  regulate  the  roads  already  laid  out,  and  to  alter  such  of  them 
a  tbsfi  or  a  majority  of  them,  shall  deem  inconvenient : 

$•  To  cause  such  of  the  roads  used  as  highways,  as  shall,  have  been 
hid  out  bat  not  sufficiently  described,  and  such  as  shall  have  been 
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TITLE  1.  used  for  twenty  years  but  not  recorded,  to  be  ascertained,  described, 
^■^^^^^^  and  entered  of  record  in  the  town  clerk's  office  : 

4.  To  cause  the  highways,  and  the  bridges  which  are  or  niay  be 
erected  over  streams  intersecting  highways,  to  be  kept  in  repair : 

6 .  To  divide  their  respective  towns  into  so  many  road  districts  as 
they  shall  judge  convenient,  by  writing  under  their  hands,  to  be  lodg- 
ed with  the  town  clerk,  and  by  him  to  be  entered  in  the  town  book ; 
such  division  to  be  made  annually,  if  tliey  shall  think  it  necessary, 
and  in  all  cases  to  be  made  at  least  ten  days  before  the  annual  town- 
meeting  : 

6.  To  assign  to  each  of  the  said  road  districts,  such  of  the  inhabi- 
tants liable  to  work  on  highways,  as  they  shall  think  proper,  having 
regard  to  proximity  of  residence  as  much  as  may  be :  and, 

7.  To  require  the  overseers  of  highways,  from  time  to  time,  and  as 
often  as  they  shall  deem  necessary,  to  warn  all  persons  assessed  to 
work  on  highways,  to  come  and  work  thereon,  witli  such  imple- 
ments, carriages,  cattle  or  sleds,  as  the  said  commissioners,  or  any 
one  of  them,  shall  direct.^ 

To  la;^  out  $  2.  The  Commissioners  of  highways  shall  have  power,  in  th^ 
BM  roads,  manner  and  under  the  restrictions  herein  after  provided,  to  lay  out  on 
actual  survey,  such  new  roads  in  their  respective  towns  as  they  may 
deem  necessary  and  proper ;  and  to  discontinue  such  old  roads  and 
highways,  as  diall  appear  to  them,  on  the  oaths  of  twelve  freehold- 
ers of  the  same  town,  to  have  become  unnecessary.* 

To  account  S  3.  The  Commissioners  of  highways  of  each  town,  shall  render  to 
the  board  of  town  auditors  at  their  annual  meeting  fpi  auditing  the 
accounts  of  town  officers,  an  account  in  writing,  stating, 

1 .  The  labor  assessed  and  performed  in  such  town  : 

2.  The  sums  received  by  such  commissioners  for  fines  and  com- 
mutations, and  all  other  monies  received  under  this  Chapter : 

8.  The  improvements  which  have  been  made  on  the  roads  and 
bridges  in  their  town,  during  the  year  immediately  preceding  such 
report,  and  an  account  of  the  state  of  such  roads  and  bridges :  and, 

4.  A  statement  of  the  improvements  necessary  to  be  made  on  such 
roads  and  bridges,  and  an  estimate  of  the  probable  expense  of  making 
such  improvements,  beyond  what  the  labor  to  be  assessed  in  that  year, 
will  accomplish.-' 

Kcpain  of  S  4.  The  Commissioners  of  highways  of  each  town,  shall  deliver 
bndfU.  to  the  supervisor  of  such  town,  a  statement  of  the  improvements  ne- 
cessary to  be  made  on  the  roads  and  bridges,  together  with  the  pro- 
bable expense  thereof;  which  supervisor  shall  lay  the  same  fadbre 
the  board  of  supervisors  at  their  next  meeting.  TTie  board  of  super 
visors  shall  cause  the  amount  so  estimated,  to  be  assessed,  levied  aod 

(1)  2R.L.270,§lfc2.    (2)  lb.  §91. 
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c^Ueiited,  in  such  town,  in  the  same  manner  as  other  town  charges ;    -^Ri*- 1- 
bat  the  monies  to  be  raised  in  any  such  town,  shall  not  exceed  in  any  '^-•^'^'^^^ 
one  year,  the  sum  of  two  hundred  and  fifty  dollars.* 

5  5.  It  shall  be  the  duty  of  the  commissioners  of  highways  of  each  MiiettoMi. 
town,  to  cause  mile-boards  or  stones,  to  be  erected,  where  not  already 
erected,  on  the  post-roads,  and  such  other  public  roads  in  their  town, 
as  they  may  think  proper,  at  the  distance  of  one  mile  firom  each  other, 
%Hh  such  fair  and  legible  inscriptions  as  they  may  think  proper/ 

S  6.  It  shall  be  the  duty  of  the  overseers  of  highways  in  each  town,  ovenwrs 

1.  To  repair  and  keep  in  order  the  highways  within  the  several        *'' 
districts  for  which  they  shall  have  been  elected  : 

2.  When  so  required  by  the  commissioners  of  highways,  or  any 
one  of  them,  to  warn  all  persons  assessed  to  work  on  the  highways 
in  their  respective  districts,  to  come  and  work  thereon : 

8.  To  cause  the  noxious  weeds  on  each  side  of  the  highway  with- 
in their  respective  districts,  to  be  cut  down  or  destroyed  twice  in  each 
year,  once  before  the  first  day  of  July,  and  again  before  the  first  day 
of  September ;  and  the  requisite  labor  shall  be  considered  highway 
work:  and, 

4.  To  collect  all  fines  and  commutation  money,  and  to  execute*  all 
lawful  orders  of  the  commissioners/ 

S  7.  It  shall  be  the  further  duty  of  the  overseers  of  highways,  once  n- 
in  (Bvefy  month,  from  the  first  day  of  April  until  the  first  day  of  De- 
cember, to  cause  all  the  loose  stones  lying  on  the  beaten  track  of  eve- 
ry road  within  their  respective  districts,  to  be  removed ;  and  to  cause 
the  monuments  erected  or  to  be  erected  as  the  boundaries  of  high- 
ways, to  be  kept  up  and  renewed,  so  that  the  extent  of  such  roads 
may  be  publicly  known/ 

» 

S  8.  When  the  quantity  of  labor  assessed  on  the  inhabitants  of  any  New  &»«» 
road  district  by  the  commissioners,  shall  be  deemed  insufficient  bymaSebj 
the  overseer  of  such  district  to  keep  the  roads  therein  in  repair,  it 
abali  be  the  further  duty  of  such  overseer,  to  make  another  assessment 
on  the  actual  residents  in  such  district,  in  the  same  proportion,  as  near 
as  may  be,  and  not  exceeding  one  third  of  the  number  of  days  assess- 
id  in  the  same  year  by  the  commissioners  on  the  inhabitants  of  such 
district ;  and  the  labor  so  assessed  by  an  overseer,  shall  be  performed 
or  cofnmuted  for,  in  like  manner  as  if  the  same  had  been  assessed  by 
tte  oommissioners  of  highways/ 

S  9.  The  commissioners  of  highways  of  each  town,  shall  cause  Gnido-iMMtfl. 
guide-posts,  with  proper  inscriptions  and  devices,  to  be  erected  at  the 
inleraecticms  of  all  the  post-roads  in  their  town,  and  at  the  intersec- 
ticil  of  such' other  roads  therein  as  they  may  deem  necessary/ 

(8)SE.Ii.9l%§n.    (4)  lb.  $  S2.    (8)  ni.  §  8.    (S)!^.^!^.    (7)n>.§6.    (8)Ib.§34. 
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TITLE  1.  $  10.  It  shall  be  the  duty  of  the  overseers  of  highways  oi  each 
towD,  to  maintain  and  keep  in  repair,  at  the  expense  of  the  town, 
such  guide-posts  as  may  have  been  erected  by  order  of  the  commis- 
sioners, within  the  limits  of  the  districts  for  which  they  shall  have 
been  respectively  elected  or  appointed.*^ 

S  \\.  The  commissioners  of  highwajrs,  whenever  they  shall  think 
it  necessary  or  useful,  may  direct  and  empower  any  overseer  of  high- 
ways in  their  respective  towns,  to  procure  a  good  and  sufficient  iron 
or  steel-shod  scraper,  and  plough,  or  either  of  them,  for  the  use  of  his 
road  district ;  to  be  paid  ifor,  by  the  monies  arising  firom  commuta- 
tions and  fines  within  such  district.  ^^ 


lb 


Ezeaaof 
by 


$  12.  In  case  such  monies  shall  be  insufficient  for  the  purpose, 
the  deficiency  shall  be  assessed  by  the  overseers  upon  the  inhabitants 
of  the  districts,  in  the  proportion  they  are  respectively  assessed  on 
the  assessment  roll  of  said  town ;  and  if  any  one  so  assessed,  shall 
neglect  or  refuse  to  pay  such  assessment,  the  same  may  be  sued  for 
and  recovered  by  the  overseer.  ^^ 

S  13.  If  any  overseer  shall  be  employed  more  days  in  executing 
the  several  duties  enjoined  on  him  by  this  Chapter,  than  be  is  assess- 
ed to  work  on  the  highway,  he  shall  be  paid  for  the  excess  at  the  rate 
of  seventy-five  cents  per  day,  and  be  allowed  to  retain  the  same  out 
of  the  monies  which  may  come  into  his  hands  for  fines  under  this 
Chapter ;  but  he  shall  not  be  permitted  to  commute  for  the  days  he 
is  assessed.^^ 

vieuerio  ^14.  If  any  person  chosen  to  the  office  of  overseer  of  hi^waj's, 
shall  refuse  to  serve,  or  if  his  office  shall  become  vacant,  the  commis- 
sioners of  highways  of  the  town,  shall,  by  warrant  under  their  hands, 
appoint  some  other  person  in  his  stead  ;  and  the  overseer  so  appoint- 
ed, shall  have  the  same  powers,  be  subject  to  the  same  orders,  and 
liable  to  the  same  penalties,  as  overseers  chosen  in  town-meeting.'^ 

ProcMdingi.  $  lb.  The  commissiouers  making  the  appointment,  shall  cause 
such  warrant  to  be  forthwith  filed  in  the  office  of  the  town  clerk,  who 
shall  give  notice  to  the  person  appointed  as  in  other  cases. 

PeoaiUMon  ^  16.  Every  overseer  of  highways  who  shall  refuse  or  neglect 
either, 

1 .  To  warn  the  people  assessed  to  work  on  the  highwajrs,  wfaeB 
he  shall  have  been  required  so  to  do,  by  the  commissioners,  or  either 
of  them : 

2.  To  collect  the  monies  that  mav  arise  from  fines  or  commutt- 
tions:  or, 

3.  To  perform  any  of  the  duties  required  by  this  Chapter,  or  wWA 
may  be  enjoined  on  him  by  the  commissioners  of  highways  of  ^ 

(9)  2  R.  L.  281,  §  84.    (10)  n>.  §  11.    (11)  lb.  §  &    (12)  Hi^f  14 
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town,  iDd  for  the  omission  of  which,  a  penalty  is  not  hereinafter  pro-    ^^'^'  ^ 
vided:  v^v^%^ 

Shall,  for  every  such  refusal  or  neglect,  forfeit  the  sum  of  ten  dol- 
lars, to  be  sued  for  by  the  commissioners  of  highways  of  the  town ; 
and  when  recovered,  to  be  applied  by  them  in  making  and  improving 
the  roads  and  bridges  therein.  ^^ 

S  17.  It  shall  be  the  duty  of  the  commissioners  of  highways  ofTo  be  prose- 
each  town,  whenever  any  person  resident  in  their  town  shall  make  cummusion- 
complaint  that  any  overseer  of  highways  in  such  town,  has  refused 
or  neglected  to  perform  any  of  the  duties  enumerated  in  the  last  pre- 
ceding section,  and  shall  give  or  offer  to  such  commissioners,  suffi- 
cient security  to  indemnify  them  against  the  costs  which  may  be  in- 
curred in  prosecuting  for  the  penalty  annexed  to  such  refusal  or  neg^ 
feet,  forthwith  to  prosecute  such  overseer  for  the  offence  complained 
of." 

S  18.  If  such  commissioners  of  highways  shall  refuse  or  neglect  to  p*"2?  '**' 
proeecnte  for  such  penalty,  they  shall,  in  every  such  case,  forfeit  the 
sum  of  ten  dollars,  to  be  recovered  by  the  person  who  shall  have  made 
such  oomplaipt,  and  given  or  offered  such  security.^' 

ARTICLE  SECOND. 

OJ  iht  Penans  liable  to  work  on  Highway Sy  and  the  making  of 

Assessments  therefor. 

9xc.  la.  WIms  tnd  what  property  liable  to  be  astetfed  for  highway  labor. 
90.  Wlien  c<nnmiisioner8  of  highways  to  meet. 

SI.  Orenaert  ta  deliver  list  of  persoiu  liable  to  work  on  higlnray,  to  town  cleric. 
22.  Non-reaident  lands  how  to  be  ascertained  and  ^tpraised. 
S.  TowB  cleA  to  deliver  lists  received  by  him,  to  commissionen  of  highways. 
JMi  lloda  of  proeeeding  to  assess  highway  labor. 

2Su  Copy  of  csich  list  subscribed  by  comndssioners,  to  be  delirered  to  oveiaeen. 
SSL  Hanes  of  persons  omitted,  to  be  added  to  lists. 
97.  Appaali  by  non-resideint  owners,  to  county  ju^;es. 

28.  Piroeeedingi  of  judges  thereon. 

29.  Cooimissioners  to  credit  persons  working  prirate  roads,  with  such  labor. 
aOl  When  amount  assessed  upon  land,  to  be  distinguished  from  tax  of  oec^tant 
IL  Certain  tenants  when  assessed,  entitled  to  a  deduction  from  rent 

8  19.  Every  person  owning  or  occupying  land  in  the  town  in  Penons  ua- 
which  he  or  she  resides,  and  every  male  inhabitant  above  the  age  of  i  *" 


twenty-one  jrears  residing  in  the  town,  when  the  assessment  is  made, 
shall  be  assessed  to  work  on  the  public  highways  in  such  town ;  and 
the  landB  of  non-residents,  situated  in  such  town,  shall  be  assessed  for 
hi|^way  labor,  as  herein  after  directed.  ^^ 

$  SO.  The  conmiissioners  of  highways  of  each  town,  shall  meet  Meetings  of 
within  eighteen  days  after  they  shall  be  chosen,  at  the  place  of  town-  ^^*''*^^' 
meeting,  on  such  day  as  they  shall  agree  upon,  and  afterwards  at  such 
other  times  and  places  as  they  shall  think  proper.  ^^ 

(]l)fB.L.f74,§14.     (IS)  Laws  of  1826,  p.  2a9»  §  6.    (14)  2  R.  L.  271,  §  4 ;  Uwv 
ifl8n»p.22B,§l. 
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in  no  case  be  assessed  higher  than  residents  are  taxed  far  lands  of   ^^'^'  ?• 
equal  ^alue :  v^v*^*/ 

6.  If  after  such  apportionment,  there  shall  be  any  deficiency  in  the 
number  of  days'-work  determined  by  the  commissioners^  to  be  per- 
iinrmed  in  their  town,  the  then  ensuing  year,  such  deficiency  shall  be 
assessed  upon  the  estates  real  and  personal  of  the  inhabitants  of  the 
town,  according  to  the  last  assessment  roll : 

7.  The  commissioners  shall  affix  to  the  name  of  each  person  named 
in  the  lists  furnished  by  the  overseers,  and  also  to  the  description  of 
each  tract  or  parcel  of  land  contained  in  the  lists  prepared  by  them, 
of  non-resident  lands,  the  number  of  days  which  such  person  or  tract 
shall  be  assessed  for  highway  labor,  as  herein  directed,  and  the  com* 
missioners  shall  subscribe  such  lists,  and  file  them  with  the  town 
clerk. 

S  25.  The  commissioners  shall  direct  the  clerk  of  the  town  to  copie«^ 

^  "  lists. 

make  a  copy  of  each  list,  and  shall  subscribe  such  copies ;  after  which, 
they  shall  cause  the  several  copies  to  be  delivered  to  the  respective 
overseers  of  highways  of  the  several  districts  in  which  the  highway 
labor  is  astossed.*® 

S  26.  The  names  of  persons  left  out  of  any  such  list,  and  of  new  nmm  •«4)- 
inhabitants,  shall  from  time  to  time  be  added  to  the  several  lists,  and 
they  shall  be  rated,  by  the  overseers  in  proportion  to  their  real  and 
personal  estate,  to  work  on  the  highways,  as  others  rated  by  the  com- 
missioners on  such  lists,  subject  to  an  appeal  to  the  commissioners.** 

S  27.  Whenever  any  non-resident  owner  shall  conceive  himself  Apped*  by 
aggrieved  by  the  assessments  of  any  commissioners  of  highways,  in  °'*"' 
carr]ring  into  effect  the  provisions  of  this  Article,  it  shall  be  lawful  for 
such  owner,  or  his  agent,  within  thirty  days  after  such  assessment,  to 
appeal  to  any  three  judges  of  tUe  court  of  common  pleas  of  the  county 
in  which  such  land  is  situated. 

S  28.  It  shall  be  the  duty  of  such  judges  within  twenty  days  there-  Proecedtogi. 
after,  to  convene  and  decide  on  such  appeal,  the  said  owner  or  agent 
giving  notice  to  the  commissioners  of  the  time  of  the  meeting  of  the 
judges ;  and  their  decision,  or  that  of  any  two  of  them,  shall  be  ftnal 
and  conclusive  in  the  premises.  Each  judge  shall  be  entitled  to  re- 
ceive for  his  services  on  such  appeal,  two  dollars  for  each  day  he  may 
be  employed  thereon,  to  be  paid  by  the  party  appealing,  if  the  pro- 
ceedings of  the  commissioners  and  overseers  shall  be  affirmed  ;  but  if 
mersed  or  modified  favorable  to  the  party  appealing,  fo  be  levied 
and  paid  as  part  of  the  contingent  expenses  of  such  town. 

S  29.  It  shall  be  the  duty  of  the  commissioners  of  highways  of  ^|^« 
each  toiwn,  to  credit  such  persons  as  live  on  private  roads,  and  work  ^^ 


.JX. 


(le)  2  R.  L.  271,  §  4 ;  Laws  oflSSS,  p.  228,  §  1. 
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TiTiA  1.       $  21.  Each  of  the  oTerseen  of  highways  shall  deliver  to  the  derk 


of  the  town,  within  sixteen  days  after  his  election  or  appointmeot,  a 
kiunt«.        list  subscribed  by  such  overseer,  of  the  Dames  of  all  the  iohabitaDts  in 
his  road  district,  who  are  liaUe  to  vrork  on  the  highways.** 

uSii"hi?i"^      3  22.  The  commissioners  of  highways  in  each  town,  at  their  first 
apprmifed.     ^^  ^^y  subsoquent  meeting,  shall  make  out  a  list  and  statement  of 
the  contents  of  ail  lots,  pieces  or  parcels  of  land  withiD  sudi  town, 
owned  by  non-residents  therein,  through  which  any  road  in  such  town 
shall  run,  or  which  shall  bound  upon,  or  (join  any  road;  but  do  such 
lot,  ))iece  or  parcel  of  land,  shidi  be  estimated  |o  contaia  mm  than 
three  hundred  and  sixty  acres,  considering  the  same  as  a  Mjuare. 
Every  lot  so  designated,  shall  be  described  in  the  same  tDsnaer » is 
required  from  assessors,  and  its  value  shall  be  set  diysm  opposite  to 
such  description ;  such  value  shall  be  the  same  as  was  affixed  to  sudi 
lot  in  the  last  assessment  roll  of  the  town ;  and  if  such  lot  was  hoc 
separately  valued  in  such  roll,  then  in  proportion  to  the  vahistion 
which  shall  have  been  affixed  to  the  whole  tract  of  which  such  lot 
shall  be  a  part. 

hiSSuf  *"***"*  S  ^^-  '^^^  ^^w"  ^^^^^  ****"  deliver  the  lists  filed  by  the  oreraeersi, 
to  the  commissioners  of  highways  of  the  town ;  who  shall  proceed,  at 
their  next  meeting,  or  at  some  subsequent  meeting,  to  stoortsiD,  esti- 
mate and  assess  the  highway  labor  to  be  performed  in  their  town,  the 
then  ensuing  year." 

^tkf^''  ^  24.  In  making  such  estimate  and  assessment,  the  commiwmen 
shall  proceed  as  follows : 

1.  The  whole  number  of  days'-work  to  be  assessed  in  each  jetr, 
shall  be  ascertained,  and  shall  be  at  least  three  times  the  auaiberof 
taxable  inhabitants  in  such  town  : 

2.  Every  male  inhabitant  being  above  the  age  of  tweo^-ons years 
(excepting  ministers  of  the  gospel,  and  priests  of  everj  denomioa- 
tion,  paupers,  idiots,  and  lunatics,)  shall  be  assessed  at  least  one  day: 

8.  The  residue  of  such  days'-work,  shall  be  apportioned  spoo  the 
estate  real  and  personal  of  every  inhabitant  of  such  town,  as  the  anie 
shall  appear  by  the  last  assessment  roll  of  the  town,  and  upon  each  I'fe 
tract  or  parcel  of  land,  of  which  the  owners  are  non-resideats,  coa-  1^ 
tained  in  the  Ijsts  made  as  aforesaid  :  |^ 

4.  Upon  such  non  resident  tracts,  there  shall  be  assessed  doIibdi^ 
than  one  quarter  of  a  day's  labor,  upon  every  hundred  dollars  of  tack 
valuation  : 

5.  But  no  such  non-resident  tracts  shall  be  assessed,  linleftAr 
same  will,  in  the  judgment  of  the  commissioners,  be  enba2Ke<i  ii 

value  by  the  highway  labor  so  assessed ;  and  non-resident  trui$^ 

'  -  .1    ^ — ^^ 

(15)  2  R.  L.  271,  §  4  ;  Lawi  of  ISS6,  p.  228,^  1. 
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$  44.  The  constable  to  whom  such  warrant  shall  be  directed,  shall    a^*^-  ^ 
forthwith  collect  the  monies  therein  mentioned.     He  shall  pay  the  Jj^*^'^^^ 
fine  when  collected,  to  the  justice  who  issued  the  warrant,  who  is 
hereby  required  to  pay  the  same  to  the  overseer  who  entered  the  com- 
plaint, to  be  by  him  expended  in  improving  the  roads  and  bridges  in 
the  district  of  which  he  is  overseer.*' 

S  45.  Every  penalty  collected  for  a  refusal  or  neglect  to  appear  PenaitiM  to 
and  work  on  the  highways,  shall  be  set  off  against  the  assessment 
upon  which  it  was  founded,  estimating  every  dollar  collected  as  a 
satisfiiction  for  one  day's  work. 

S  46.  The  acceptance  by  an  overseer  of  any  excuse  for  refusal  or  zxcnam, 
neglect,  shall  not  in  any  case,  exempt  the  person  excused  from  com- 
muting for,  or  working,  the  whole  number  of  days  for  which  he  shall 
have  been  assessed  during  the  year.^ 

S  47.  Every  overseer  of  highways,  shall,  on  or  before  the  first  day  ProcMdiHi 
of  October,  in  each  year,  make  out  and  deliver  to  the  supervisor  of  non-iwkint 
his  town,  a  list  of  all  the  lands  of  non-residents,  and  of  persons  un- 
known, which  were  taxed  on  his  lists,  on  which  the  labor  assessed 
by  the  commissioners  of  highways  has  not  been  paid,  and  the  amount 
of  labor  unpaid ;  and  the  said  overseer,  previous  to  delivering  such 
list,  shall  make  and  subscribe  an  affidavit  thereon,  before  some  justice 
of  the  peace  of  such  town,  that  he  has  given  the  notice  required  by 
the  thirQr-third  and  thirty-fourth  sections  of  this  Title,  and  that  the 
labor  for  which  such  land  is  returned,  has  not  been  performed. 

S  48.  If  any  overseer  shall  refuse  or  neglect  to  deliver  such  list  to  PraeotMiff 
the  supervisor,  as  provided  in  the  last  preceding  section,  or  shall  re- 
fuse or  neglect  to  make  the  affidavit  as  therein  directed,  he  shall,  for 
every  such  offence,  forfeit  the  sum  of  five  dollars,  and  also  the  amount 
of  tax  or  taxes  for  labor  remaining  unpaid,  at  the  rate  of  sixty-two 
and  a  half  cents  for  each  day ;  to  be  recovered  by  the  commissioners 
of  highways  of  the  town,  and  to  be  applied  by  them  in  making  and 
improving  the  roads  and  bridges  in  such  town. 

S  49.  It  shall  be  the  duty  of  the  supervisors  of  the  several  towns,  u. 
to  receive  the  lists  of  the  overseers  of  highways,  when  delivered  pur- 
suant to  the  preceding  forty-seventh  section,  and  to  lay  the  same  be^ 
fore  the  board  of  supervisors  of  the  county. 

$  SO.  It  flball  be  the  duty  of  such  board  at  their  next  meeting,  to  it. 
einiab  the'  almount  of  such  arrearages  of  labor,  (estimating  a  day's  la- 
tm  at  six^-two  and  a  half  cents, )  i  to  be  levied  on  the  lands  so  return- 
ed^' aifd  to  be  collected  in  the  same  manner  that  the  contingent  char- 
ge of  the  county  are  levied  and  collected,  and  to  order  the  same, 
when  collected,  to  be  paid  over  to  the  commissioners  of  highways  of 
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TITLE  1.  the  same,  so  much  on  account  of  their  assesBments,  as  socfa  oommia- 
^^^"'^^^^  sioners  may  deem  necessary  to  work  such  private  road ;  or  to  annex 
such  private  roads  to  some  of  the  highway  districts.*''^ 

cwtaio  «■-       §  SO.  Whenever  the  commissioners  of  hiirhways  shall  assess  the 

MMflMNltt  to  •  •      •   ■ 

b«M|wnt».  occupant,  for  any  land  not  owned  by  such  occupant,  they  diall  distin- 
guish in  their  assessment  lists,  the  amount  charged  upcm  audi  land, 
from  the  personal  tax,  if  any,  of  the  occupant  thereof.  But  when 
any  such  land  shall  be  assessed  in  the  name  of  the  occupant,  the 
owner  thereof  shall  not  be  assessed  during  the  same  year  to  work  on 
the  highways  on  account  of  the  same  land.^® 

Tenant  to  da-  S  SI.  Whenever  any  tenant  of  any  land  for  a  less  term  than  tweih 
rnQnt**"^  ty-five  years,  shall  be  assessed  to  work  on  the  highwaya>  fi>r  such  land, 
pursuant  to  the  last  preceding  section,  and  shall  actually  perform  such 
work,  or  commute  therefor,  he  shall  be  entitled  to  a  deduction  firom 
the  rent  due,  or  to  become  due  from  him,  for  such  land,  equal  to  the 
full  amount  of  such  assessment,  estimating  the  same  at  the  rate  of 
sixty-two  and  a  half  cents  per  day  ;  unless  otherwise  provided  for  by 
covenant  or  agreement,  between  such  tenant  and  his  landlord.** 

ARTICLE  T^IRD. 

Of  the  Duties  of  Overseers  in  regard  to  the  Performamce  of 
Labor  upon  Highways ;  and  of  the  Perf&rmance  t^mtek  La- 
bor or  the  CommutcUion  therefor. 

Sec.  32.  Oreraeen  to  give  24  hottrs*  notice  to  persons  assessed  to  work  on  h^wij 
83.  Notice  when  to  be  given  to  Agents  of  non-residents. 
S4.  How  given  where  no  agent  in  the  town. 

86.  Persons  to  work  their  whole  number  of  days  unless  they  commute. 
86.  Persons  commuting,  to  pay  in  24  hours  after  notic«  to  appearand  woik. 
37.  Overseers  may  require  a  team,  &c.  from  persons  assessed  for  three  &yiu 
8S.  Persons  may  appear  by  substitute  ;  hours  to  work. 
89.  Persons  not  working  faithfully,  to  forfeit  one  dollar. 

40.  Penalty  for  not  commuting  or  not  appearing,  &c. 

41.  Overseers  to  make  complaint  of  delinquents  to  a  justice. 

42.  Justice  to  summon  delinquent  to  shew  cause  why  he  should  not  he  fiMd. 
48.  If  no  sufficient  cause  be  shown,  delinquent  to  be  fined  ;  wmrFant  to  ht 
44.  Money  coUected,  to  go  to  overseer  who  entered  complaint ;  how  UfftM- 
46.  Penalties  collected,  to  be  set  off  against  assessment. 

46.  Acceptance  of  excuse  by  overseer,  not  to  exempt  from  e<Hiumxting  er 

47.  Overseers  annually  to  return  non-resident  labor  unpaid  to  mxptrrmw. 

48.  Penalty  for  neglect. 

49.  Lists  of  non-resident  labor  unpaid,  to  be  laid  before  board  of  supervisoni. 

60.  Board  to  cause  amount  to  be  levied  and  collected. 

61.  Overseers  to  account  to  commissioners  of  highways  amraally. 

62.  To  pay  over  at  that  time  all  monies  remaining  in  their  hands. 
58.  If  overseer  refuse,  &c.  to  render  account,  to  forfeit  five  d<dlan. 

Notice  to  S  32.  It  shall  be  the  duty  of  the  overseers  of  hi^wajSi  to  fNt. 
Where  to  be  at  Icast  tweuty-four  hours  notice  to  all  persons  asse^ed  toworfcii 

the  highways,  and  residing  within  the  limits  of  their  respective.^ 
*^      tricts,  of  the  time  and  place,  when  and  where  they  are  to  appw  ^ 

that  purpose,  and  with  what  implements;  but  no  perscHi  beif^f^ 

(17;)  2  R.  L.  Srr,  §  21.    (IS)  Uwt  of  182S,  p.  228,  §  I.    (19)  Ib.§& 
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Bbc  9SL  Bdbic  coauniiaioiien  detennine  to  lay  ovft  load,  to  gire  notice  to  oeeniMiit.  ART.  4. 

tt.  They  shall  meet,  and  if  road  laid  oat,  dbMription  of  it  to  be  made  and  ftled.  V^TV^^ 

ii.  When  damages  may  be  fixed  by  agreiiMittl.    Soad  not  to  be  opened  util  damages 

an  assessed. 
6S,  66, 67, 68  &  69.  Damages  how  assessed  by  a  jury ;  snmmons^fbr  jury;  proceedings. 
TOl  Damages  and  expenses  how  collected. 

71.  When  valae  of  a  discontinued  road  to  be  deducted  from  damage  of  new. 

72.  When  commissioners  of  different  towns  disagree,  to  meet  together,  &c. 
78.  When  highway  necessary  upon  line  of  two  towns,  by  whom  laid  oat 

74.  Such  highway  to  be  dirided  into  two  or  more  road  districts. 

75.  Each  district  to  belong  to  town  to  which  allotted. 

76.  PkOTision  as  to  all  such  highways  heretofore  laid  out. 

77*  When  private  road  applied  for,  twelve  freeholden  to  be  appointed  to  examine. 

78.  If  they  detennine  road  to  be  necessary,  to  make  certificate  thereof;  damages,  tie. 

19,  By  whom  and  for  what  purposes  prirate  roads  used. 

80.  Public  roads  not  to  be  less,  and  private,  not  more  than  three  rods  wide. 

81  It  82.  Applications  to  discontinue  an  old  road  ;  proceedings  therecm. 

SS.  All  papers  relating  to  lajring  out,  &c.  road,  to  be  filed  in  town  clerk's  oflice. 

34.  Persons  aggrieved,  may  appeal  to  three  common  pleas  judges. 

86.  Judges  to  whom  first  appeal  made,  to  have  exclusive  jurisdiction. 

86.  Appeal  to  be  in  writing,  and  to  state  grounds  of  appeal. 

87.  Judges  to  proceed  as  soon  as  convenient,  to  give  notice  to  commissioners,  &c- 

88.  Notice  to  be  served  eight  days  before  time  mentioned  therein. 

89.  When  judges  to  convene  ;  attendance  of  witnesses  ;  decision  conclusive. 

90.  Each  judge  entitled  to  two  dollars  a  day  ;  by  whom  paid. 

91.  If  decision  against  laying  out  road  be  reversed,  judges  to  lay  it  out. 
8&  If  oilce  of  a  judge  become  vacant,  another  to  be  associated. 

96.  Road  fixed  by  judges,  not  to  be  altered,  &c.  without  their  order. 

94.  If  no  one  of  the  judges  be  in  commission,  application  to  whom  to  be  made. 

96.  Application  under  either  of  two  last  sections  to  be  accompanied  by  certificate. 

96.  When  commissioners  to  give  owner  notice  to  remove  fences. 

97.  When  notice  to  be  given,  if  determination  of  conmiissioners  be  appealed  from. 
96.  Aets  of  commissioners  of  highways  confirmed  since  81st  December,  1806. 

99.  H^ways  laid  out  and  not  woriLed  in  six  years,  to  cease  to  be  a  road. 
166.  What  deemed  public  highways. 
101.  PoUic  highways  used  for  twenty  years,  to  be  opened  to  width  of  two  rods. 

S  54.  Every  person  liable  to  be  assessed  for  highway  labor,  may  who  may 
apply  to  the  commissioners  of  highways  of  the  town  in  whicli  he  shall  '^^^^' 
reside,  to  alter  or  discontinue  any  road,  or  to  lay  out  any  new  road. 
Eveiy"  such  application  shall  be  in  writing,  addressed  to  the  commis- 
akmersi  and  signed  by  the  person  applying. 

S  &6.  Whenever  the  commissioners  of  highways  shall  lay  out,  al-  survey. 
ter  or  discontinue  any  road,  either  upon  application  to  them  or  other- 
wise, they  shall  cau.se  a  survey  to  be  made  of  such  road,  and  shall  in- 
corporate such  survey  in  an  order  to  be  signed  by  them,  and  to  be 
filed  and  recorded  in  the  office  of  the  town  clerk,  who  shall  note  the 
time  q(  recording  the  same. 

S  56.  It  shall  be  the  duty  of  the  town  clerk,  whenever  any  order  order  to  be 
of  the  commissioners  for  laying  out,  altering  or  discontinuing  a  road 
riiall  be  received  by  him,  to  post  a  copy  of  such  order  on  the  door  of 
the  house  where  the  town-meeting  is  usually  held ;  and  the  time  here- 
in Bfter  limited  for  appealing  from  any  such  order,  shall  be  computed 
fiom-the  Cime  of  reccnrding  the  same,*^ 

<3Q)  8  R.  L.  283,  §  40.       ^ 

VOL.  I.  66  • 
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^38.  EvefT  person  Mwiimd  to  work  <m  the  hig^wmyi^apdiHtfpri 
to  work,  DBT  appear  ia  parsoo  or  by  an  aUe  bodM  nan  aa.a  subiti- 
tBie ;  and  tke  pemn  or  sabslitate  so  appealing,  dmSk  actoall^  woiir 
eight  hoars  in  each  daj,  under  the  penalty  of  twelve  aadahair  ceals 
far  ererr  hoar  soch  person  or  aohstitute  shall  be  in  defaidt^  tobe  im- 
posed as  a  fine  on  the  person  assessed.^ 

S  SB.  If  any  soch  person  or  his  substitute  shall,  after  af^earii^  re- 
gain idle,  or  not  work  faithfully,  or  hinder  others  from  workii^y  sacb 
nftmkr  shall,  far  ereiy  ofience,  fcrfeit  the  sum  of  one  dollBr.^ 

J  40.  Erarr  person  soassessed  and  duly  notified,  who  Aall  not 
aNnmaie,  and  who  shall  refuse  or  n^lect  to  appear  as  dbove  fro- 
Tided,  shall  farfeit  for  erery  day's  refusal  or  n^lect,  the  san  of  one 
dollar.  If  he  was  required  to  furnish  a  team,  carriage,  man  or  impie- 
mentSf  and  shall  refuse  or  neglect  to  comply,  be  diall  be  fined  as  iol- 


1.  For  wholly  omitting  to  comply  with  such  requisition,  three  dol- 
lars far  each  dav ; 

t.  For  omitting  to  furnish  a  cart,  wagcm  or  plough,  one  doDar  fcr 
each  day; 

a.  For  omitting  ^  furnish  a  pair  of  horses  or  oxen,  oae  dolfar  br 
each  day; 

4.  For  omittinic  to  furnish  a  man  to  manage  the  team,  one  dcUar 
fiv  each  dar.^^ 

^41.  It  shall  be  the  duty  of  every  overseer  of  highways,  widiio 
six  dajk-s  after  any  person  so  assessed  and  notified,  shall  be  goikf  ^ 
any  refusal  or  n^lect  for  which  a  penalty  or  fine  is  prescribed  io  ih» 
T\x\t^  unless  a  satisfactory  excuse  shall  be  rendered  to  him  JEv  such  r^ 
tusal  or  neglect,  to  make  complaint  on  oath,  to  one  jof  tliQ Joti^Kes  cf 
the  peace  of  the  town.^ 

j$  4:^.  The  justice  to  wboui  such  complaint  shall  be  amk^diaU 
fcithwith  issue  a  sumuKxis  directed  to  any  constable  of  ttottit^W" 
quiring  him  to  summon  such  delinquent,  to  appear  forthwiA  befcre 
such  justice^  at  some  place  to  be  specified  in  Uie  summons,  to  diet 
cause  why  he  should  not  be  fined  according  to  law  for  such  refosalor 
neglect :  which  summons  diall  be  served  personally,  or  by  lesrayj 
copy  at  his  personal  abode.^ 

5  43.  If,  upon  the  return  of  such  summons,  no  snfficienlc«a»it' 
be  shown  to  the  contrary,  the  justice  shall  impose  such  fine  ai  iil^*" 
Tided  in  this  Title  for  the  offence  complained  of,  and  Adlbf^ 
issue  a  warrant  under  his  hand  and  seal,  directed  to  any  eoMlJlp'  - . 
the  town  where  such  delinquent  shall  reside,  cqinmandii^liimi»)|ff  1^ 
such  fine,  with  the  costs  of  the  proceedings,  of  the  goods  andchpi^  ■* 
of  such  delinquent.^ 

(S)tK.L.n;§ii  (ai)ni.$».  (ss)n».§7.  (ss)ib.4a 
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laying  out  the  highway.     If  they  shall  determine  to  lay  out  such  high-    art.  4. 
w«y,  tkey  shall  make  out  and  subscribe  a  certificate  of  such  determin-  ^^V'^^ 
atioo,  describing  the  road  so  laid  out,  particularly,  by  routes  and  bounds 
and  by  its  courses  and  distance,  and  shall  deposit  the  same  with  the 
town  clerk. '^ 

S  64.  The  damages  sustained  by  reason  of  the  laying  out  and  open-  JJJJ^**** 
ine  such  road,  may  be  ascertained  bv  the  airreement  of  the  owner  and  ^^b^  ^j 

o  ^        '         J  J  ^o  agreenMnt. 

the  commissioners  of  highways,  provided  such  damages  do  not  exceed 
twen^-five  dollars ;  and  unless  such  agreement  be  made,  or  the  own- 
«r  of  the  land  shall  in  writins:  release  all  claim  to  damaires,  the  same  Rouinotto 
shall  be  assessed  in  the  manner  prescribed  in  the  next  section,  before  *« 
such  road  shall  be  opened,  or  worked,  or  used.  Every  such  agree- 
ment and  release  shall  be  filed  in  the  town  clerk's  ofllice,  and  shall  for 
ever  preclude  such  owner  from  all  further  claim  for  such  damages.'^ 

5  65.  On  the  application  of  the  commissioners  of  highways,  or  ofnuuisM 
die  owner  of  the  land  through  which  such  road  is  laid  out,  to  any  two  by  jury. 
justices  of  the  peace  of  the  town,  they  shall  issue  their  warrant  to 
some  constable  of  some  other  town  of  the  same  county,  neither  inter- 
ested,  nor  of  kin  to  any  person  interested,  in  the  land  through  which 
die  road  is  laid  out ;  directing  him  to  summon  twelve  disinterested 
freeholders,  residing  in  some  other  town  than  that  in  which  such  road 
18  laid  out,  and  not  of  kin  to  the  owner  of  such  land,  to  assess  the 
damages  sustained  by  the  laying  out  such  road ;  and  shall  therein 
specify  the  time  and  place  at  which  the  jury  shall  meet.*^ 

S  66.  Upon  such  fireeholders  appearing,  the  justices  who  issued  the  Pioee«iiiwi. 
warrant,  shall  draw  by  lot,  six  of  Uie  names  of  the  persons  attending, 
to  serve  as  a  jury  ;  and  the  first  six  persons  drawn,  who  shall  be  free 
from  all  legal  exceptions,  shall  be  the  jury  to  assess  the  said  dama- 
ges." 

Z  67.  In  all  cases  of  the  assessment  of  such  damages,  the  persons  ^ 
bjr  whom  the  assessment  is  to  be  made,  shall  view  and  examine  the 
premises;   and  before  making  their  determination,  the  fireeholders 
making  the  same,  shall  be  sworn  well  and  truly  to  determine  and  as- 
seM  such  damages.^^ 

$  68.  The  verdict  of  the  jury  assessing  such  damages,  shall  be  re-  ib. 
ceived  and  certified  by  the  two  justices  who  issued  the  warrant  for 
fummoning  them,  and  shall  be  delivered  by  them  to  the  conmiission- 
era  of  highways  of  the  town.'^ 

S  69.  Such  commissioners  shall  cause  a  copy  of  the  said  verdict,  ib. 
with  a  statement  of  the  charges  and  expenses,  to  be  delivered  to  the 
mpervisor  <^  the  town,  who  shall  lay  the  same  before  the  board  of  su- 

(t4)  aR.L.276,§ie,88,lk45;  Uwtori817,p.  81,§  1;  1S26, p.  229,  §27! 
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TiTLK  1.  peiriflors  of  the  county.  The  board  shall  have  power  to  erttnine  into 
the  principles  on  which  such  assessment  shall  have  been  made,  and 
into  the  fairness  and  justice  thereof,  and  to  increase  or  reduce  tbe  da- 
mages, as  in  their  judgment  shall  be  just  and  reasonable,** 

Dvnafetuid     $  70.  The  amount  of  damages,  as  finally  settled  by  the  board  of 


•XpCIMM, 


KowooUaet-  supcrvisors,  or  as  liquidated  by  the  commissioners  of 

provided  in  the  sixty-fourth  section  of  this  Title,  together  with  Ae 
charges  of  the  commissioners  of  highways,  justices,  surveyors  and  otb- 
«r  persons  or  officers  employed  in  making  the  assessment,  shall  be  le- 
vied and  collected  in  the  town  within  which  the  highway  shall  be  si- 
tuated. The  monies  so  collected,  shall  be  paid  to  the  commissioiiers 
of  highways  of  the  same  town,  who  shall  pay  to  the  owner  the  sum 
assessed  to  him,  and  appropriate  the  residue  to  satisfy  the  charges.** 

DaioafM  in  J  7 1 .  Where  any  person  shall  be  the  owner  of  any  land  over  which 
hew  wtinitt-  lufiy  highway  shall  run,  and  such  highway  shall  be  discontinued,  in 
whole  or  in  part,  by  reason  of  some  other  road  to  be  established  and 
laid  out  under  this  Title,  through  the  lands  of  the  same  person,  the 
persons  who  shall  assess  the  damages  shall  take  into  calculation  tbe 
value  of  the  road  so  discontinued,  and  the  benefit  resulting  to  such 
person  by  reason  of  such  discontinuance,  and  shall  deduct  the  same 
from  the  damages  assessed  for  the  opening  and  laying  out  such  new 
road  ;  and  thereupon  the  owner  of  the  land  may  enclose  so  mudi  of 
the  highway  so  discontinued,  as  shall  belong  to  him.** 

S  72.  When  the  commissioners  of  highways  of  any  town  shall  dis- 
agree with  the  commissioners  of  any  other  town  in  the  same  county, 
relating  to  the  laying  out  of  a  new  road,  or  the  alteration  of  an  old 
road,  extending  into  both  towns ;  or  when  the  commissioners  of  a 
town  in  one  county  shall  disagree  with  the  commissioners  of  a  towD 
in  another  county,  relative  to  laying  out  a  new  road,  or  altering  an 
old  road,  which  shall  extend  into  both  counties ;  the  commissioners 
of  both  towns  shall  meet  together  at  the  request  of  either  disagreeing 
commissioners,  and  make  their  determination  upon  such  subject  of  dis- 
agreement.*'' 

S  73.  Whenever  it  shall  become  necessary  to  have  a  highway  up- 
on tbe  line  between  two  towns,  such  highway  shall  be  laid  out  by 
two  or  more  of  the  commissioners  of  highways  of  each  of  said  towns, 
either  upon  such  line,  or  as  near  thereto  as  the  convenience  of  tbe 
ground  will  admit ;  and  they  may  so  vary  the  same  either  to  tbe  one 
or  the  other  side  of  such  line,  as  they  may  think  proper.*^ 

S  74.  It  shall  be  the  duty  of  the  same  commissioners,  when  they 
lay  out  such  highway,  to  divide  it  into  two  or  nM>re  road  districts,  Id 
such  manner,  that  the  labour  and  expense  of  opening,  working,  ^ 

(86)  2R.  L.  275,  §16,88,  &  45;  Laws  of  1817,  p.81,  §1 ;  1826,  p.2ia,§Sr.    (89)  f  I- 
L.  275,  §  17.    (87)  lb.  §  18.    (88)  lb.  §  19 ;  Uws  of  1881,  p.  166. 
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keefiiiig  in  repair  such  highway,  through  each  of  the  said  districttf,    art.  4. 
may  be  equal  as  near  as  may  be,  and  to  allot  an  equal  number  of  the  ^-^v^^/ 
said  districts  to  each  of  the  said  towns.  ^^ 

S  75.  Each  district  shall  be  considered  as  wholly  belonging  to  the  ^^^nf*^ 
town  to  which  it  shall  be  allotted,  for  the  purpose  of  opening  and  im- 
proving the  road,  and  for  keeping  it  in  repair ;  and  the  commission- 
ers shall  cause  such  highway,  and  the  partition  and  allotment  thereof 
to  be  recorded  in  the  office  of  the  town  clerk  in  each  of  their  respec- 
tive towns.*® 

S  76.  All  highways  heretofore  laid  out  upon  the  line  between  any  ^^^ 
two  towns,  shall  be  divided,  allotted,  recorded,  and  kept  in  repair,  in 
the  manner  above  directed.'® 

S  77.  Whenever  application  shall  be  made  to  the  commissioners  Private  roads 
of  highways  of  any  town,  for  a  private  road,  they  shall  summon  twelve 
disinterested  freeholders  of  the  town  where  the  land  through  whidi 
such  road  is  proposed  to  be  laid  out,  is  situkted,  to  meet  on  a  day  cer- 
tain ;  (rf*  which  day,  notice  shall  be  given  to  the  owner  or  occupant 
of  such  land.  Such  freeholders,  when  met,  shall  be  sworn  as  above 
provided,  and  shall  then  proceed  to  view  the  lands  through  which 
such  road  is  applied  for.^^ 

S  78,  If  they  shall  determine  that  such  road  is  necessary,  they  shall  Proccedinfi. 
make  and  subscribe  a  certificate  in  manner  aforesaid,  and  the  commis- 
sioners shall  thereupon  lay  out  the  road,  and  cause  a  record  thereof 
to  be  made  in  the  town  clerk's  office.  The  damages  of  the  owner  of 
the  land  through  which  such  road  shall  be  laid  out,  shall  be  ascertain- 
ed or  assessed  in  like  manner  as  if  the  same  was  a  public  highway, 
and  such  damages  shall  be  paid  by  the  person  applying  for  the  road.^ 

S  79.  Every  such  private  road,  when  so  laid  out,  shall  be  for  the  ^*^  "^'^ad 
use  of  such  applicant,  his  heirs  and  assigns  ;  but  not  to  be  converted  ^tMo^- 
to  any  other  use  or  purpose,  than  that  of  a  road.  Nor  shall  the  oc- 
cupant or  owner  of  the  land  through  which  such  road  shall  be  laid 
out,  be  permitted  to  use  the  same  as  a  road,  unless  he  shall  have  sig- 
nified his  intention  of  so  making  use  of  the  same,  to  the  jury  or  com- 
miasioDers,  who  ascertained  the  damages  sustained  by  laying  out  such 
road,  and  before  such  damages  were  so  ascertained.^^ 

$  W,  All  public  roads  to  be  laid  out  by  the  commissioners  of  high-  width  of 
ways  of  any  town,  shall  not  be  less  than  three  rods  wide,  and  all  pri- 
vate roads  shall  not  be  more  than  three  rods  wide.^^ 

S  81.  Whenever  application  shall  be  made  for  the  discontinuance  ouiroad* 
ef  an  dd  road,  on  the  ground  that  it  has  become  useless  and  unneces-  tioMd. 

laiy,  the  commissioners  of  highways  to  whom  such  application  shall 

1 — ' — — 

(|i)aR.X.>IB,  §19;  Uwaof  1821,  p.  166.    (40)Ib.§20.    (41)  lb.  §  22 ;  Uw<  of 
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TITLE  1.  be  made,  shall  summon  twelve  disinterested  freehoidm  of  tbe  town, 
^'^^'^^^^^  to  meet  on  a  day  certain,  to  consider  such  applicatioa.     Such  free- 
holders  when  met,  shall  he  sworn  well  and  truly  to  examine  and  cer* 
tify  in  regard  to  the  propriety  of  such  discontinuance. 

^  S  82.  They  shall  then  proceed  to  view  such  road,  and  if  they  shall 

be  of  opinion  that  the  same  is  useless  and  unnecessary,  they  shall 
make  and  subscribe  a  certificate  in  writing  to  that  eflbct,  which  shall 
be  delivered  to  the  commissioners  of  highways,  who  shall  thereupon 
proceed  to  decide  upon  such  application. 

Ftpen  wiim  ^  83.  All  applications,  certificates  and  other  papers  relating  to  the 
laying  out,  altering  or  discontinuing  of  any  road,  shall  be  filed  by  the 
commissioners  of  highways,  as  soon  as  they  shall  have  decided  there- 
on, in  the  office  of  the  town  clerk  of  the  town. 

Appodt.  ^  34^  Every  person  who  shall  conceive  himself  aggrieved  by  any 

determination  of  the  commissioners  of  highways,  either  in  laying  out, 
altering  or  discontinuing,  or  in  refusing  to  lay  out,  alter  or  discontinue 
any  road,  may  at  any  time  within  sixty  days  thereafter,  appeal  to 
any  three  of  the  judges  of  the  court  of  common  pleas  of  the  county,  in 
which  such  road  is  situated.  But  an  appeal  by  one  person,  and  a  de- 
cision thereon,  shall  not  conclude  nor  adSfect  the  rights  of  any  other 
person,  who  shall  appeal  within  tlie  limited  period.^ 

JSJ*if  jSdf .     S  85.  The  judges  to  whom  the  first  appeal  fix)m  any  such  determi- 
*■'  nation  shall  be  made,  shall  have  exclusive  jurisdiction  of  all  iqppeals 

from  the  same  determination,  to  the  end  that  their  decision  when  made 
may  embrace  the  whole  subject ;  and  for  this  purpose  they  diall  sus- 
pend all  proceedings  upon  the  appeal  first  made,  and  upon  all  other 
appeals  received  by  them  from  such  determination,  until  the  time 
limited  for  such  appeals  shall  have  expired. 

Fom  of ap-  ^  86.  Every  such  appeal  shall  be  in  writing,  addressed  to  the 
judges,  and  signed  by  the  party  appealing,  it  shall  briefly  state  the 
ground  upon  which  it  is  made,  and  whether  it  is  brought  to  reverse 
entirely  the  determination  of  the  commissioners,  or  only  to  reverse  a 
part  thereof;  and  in  the  latter  case,  it  shall  specify  what  part 

ProoMHiiDgB.  §  87.  It  shall  be  the  duty  of  the  judges  to  whom  the  appeal  is 
made,  to  proceed  thereon  as  soon  as  may  be  convenient  Where  tbe 
determination  appealed  from  was  against  an  application  for  laying 
out,  altering  or  discontinuing  a  road,  the  judges  shall  give  notice  (o 
the  commissioners  by  whom  such  determination  was  made.  Where 
the  appeal  is  from  a  determination  in  favor  of  an  application  for  lay- 
ing out,  altering  or  discontinuing  a  road,  the  notice  shall  be  given  ti) 
the  conmiissioners,  and  to  one  or  more  of  the  applicants  for  such  mtt 

'  (42)  2R.  L. 282,§86;  UwioClSlT,  p.SS,  §2.  ^ 
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In  all  cases,  the  notice  shall  specify  the  time  and  place,  at  which  the    -^ar.  i. 
judges  will  convene  to  hear  the  appeal.**  Vi^V^'W 

S  88.  Every  such  notice  shall  be  served  at  least  eight  days  before  Notice  of  «p- 
the  time  mentioned  therein,  by  delivering  the  same  to  one  of  the  com- 
missioners whose  determination  is  appealed  fix)m,  or  by  leaving  the 
same  at  his  dwelling-house.     If  the  notice  be  also  directed  to  an  ap- 
plicant, it  shall  be  served  in  the  same  manner. 

S  89.  It  shall  be  the  duty  of  the  judges  to  convene  at  the  time  and  Pvoceedinc*. 
place  mentioned  in  the  notice,  and  to  hear  the  proofs  and  allegations 
of  the  parties.  They  shall  have  power  to  issue  process  to  compel  the 
attendance  of  witnesses,  and  may  adjourn  from  time  to  time,  as  may 
be  necessary.  Their  decision,  or  that  of  any  two  of  them,  shall  be 
conclusive  in  the  premises,  and  every  such  decision  shall  be  reduced 
to  writing,  be  signed  by  the  judges  making  it,  and  be  filed  by  them  in 
the  office  of  the  town  clerk  of  the  town,  who  shall  record  the  same.*' 

S  90.  Every  such  judge  shall  be  entitled  to  receive  two  dollars,  ^^a- 
for  every  day  employed  in  the  hearing  and  decision  of  such  appeal, 
to  be  paid  by  the  party  appealing  where  the  determination  of  the  com- 
missioners shall  be  affirmed  :  but  where  it  is  reversed,  to  be  a  charge 
against  the  county.*' 

S  91.  Where  an  appeal  shall  have  been  made  from  a  determina-  JS*JJ^  '"^ 
iion  of  commissioners  refusing  to  lay  out  or  alter  a  road,  and  the  judg- 
es shall  reverse  such  determination,  such  judges  shall  lay  out  or  alter 
the  road  applied  for  ;  and  in  doing  so,  shall  proceed  in  the  same  man- 
ner in  which  commissioners  of  highways  are  directed  to  proceed,  in 
the  like  cases.  Such  road  shall  be  opened  by  the  commissioners  of 
the  town,  in  the  same  manner  as  if  laid  out  by  themselves. 

S  92.  In  case  the  office  of  any  one  of  the  judges  to  whom  such  ap-  v«c«neiM. 
peal  shall  be  made,  shall  become  vacant  before  the  determination  of 
such  appeal,  it  shall  be  the  duty  of  the  remaining  judges  named  there- 
in, to  associate  with  themselves  another  of  the  judges  of  the  same 
court,  who  shall  act  with  them  in  all  subsequent  proceedings,  in  the 
same  manner  as  if  he  had  been  originally  named  in  such  appeal. 

S  93.  No  road  which  has  been  fixed  by  the  decision  of  the  judges  How  themi. 
on  an  appeal  to  them,  shall  be  discontinue  or  altered,  so  long  as  such 
judges,  or  either  of  them,  shall  continue  in  commission,  except  by  the 
Older  of  the  same  judges,  or  such  of  them  as  continue  in  conmiission, 
joined  with  such  other  judge  or  judges,  as  shall  be  necessary  to  make 
three ;  such  additional  judge  or  judges,  to  be  selected  by  the  person 
apl^ying  far  the  discontinuance  or  alteration.** 

(4S)  aR.L.9BS,§aS;  Lawiori817,p.8S,§2.    (44)n>.§S7. 
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TITLE  1.      ^94.  If  DO  one  of  the  said  judges  shall  coDtiiiQe  m  oommianDU,  "^ 
such  application  shall  be  made  to  any  three  of  the  judge*  of  the  same 
court,  not  having  any  interest  in  the  road  so  desired  to  be-disoontiiiu- 
ed  or  altered.^* 

lb.  S  9d.  No  application  made  under  either  of  the  two  last  pfeoeding 

sections,  shall  be  acted  upon  by  the  judges,  unless  the  same  be  ac- 
companied by  a  certificate,  signed  by  the  commissioiiers  €i  highways 
of  the  town  in  which  the  road  is  situated,  stating  their  approbation  of 
such  apt>lication ;  and  before  the  judges  decide  thereon,  they  shall 
proceed  to  view  the  road,  so  desired  to  be  discontinued  or  altered. 
They  shall  be  entitled  to  the  same  compensation  as  above  provided, 
to  be  paid  by  the  applicant.^^ 

FMKOTtobe  $  96.  Whenever  the  commissioners  of  highways  shall  have  laid 
out  any  public  highway,  through  any  enclosed,  cultivated  or  improv- 
ed lands,  in  conformity  to  the  provisions  of  this  Title,  and  their  de- 
termination shall  not  have  been  appealed  from,  they  shall  give  the 
owner  or  occupant  of.  the  land  through  which  such  road  shall  have 
been  laid,  sixty  days'  notice,  in  writing,  to  remove  his  fences.  If 
such  owner  shall  not  remove  his  fences  within  the  sixty  days,  the 
commissioners  shall  cause  such  fences  to  be  removed,  and  shall  direct 
the  road  to  be  opened  and  worked.^*^ 

^^'  S  97.  If  the  determination  of  the  commissioners  shall  have  been 

appealed  firom,  then  the  sixty  days'  notice  shall  be  given,  after  the  de- 
cision of  the  judges  upon  such  appeal,  shall  have  been  filed  in  the  ot 
fice  of  the  town  clerk  of  the  town.*'' 

^ruin  acu  $  9Q,  The  acts  and  doings  of  the  commissioners  of  highways  of  the 
moaen  con-  scveral  towus  iu  this  state,  or  of  any  two  of  them,  in  laying  out,  al- 
tering or  discontinuing  any  road  or  highway,  since  the  thirty-first  day 
of  December,  one  thousand  eight  hundred  and  five,  and  prior  to  the 
.  fourteenth  day  of  April,  one  thousand  eight  hundred  and  tweiiiQr«six, 
are  confirmed  from  the  last  mentioned  day  ;  provided  such  oommis> 
sioners,  or  any  two  of  them,  shall  have  caused  a  survey  of  such  roads 
or  highways  to  be  filed  and  recorded  in  the  ofiice  of  the  town  clerk  of 
the  town.  But  such  confirmation  shall  not  aifect  any  decision  of  the 
judges  of  the  court  of  common  pleas,  made  prior  to  the  fourteenth  daj 
of  April,  one  thousand  eight  hundred  and  twenty-six,  confirming  or 
reversing  the  determination  of  the  said  commissioners  ;  nor  any  ap- 
peal fi'om  such  determination,  made  within  six  months  afler  that  dafl 
nor  any  suits  or  proceedings  which  on  that  day  were  pending,  at  Uw 
or  in  equity.*® 

wi^nroadf      $  99.  Evory  public  highway  already  laid  out,  that  shall  not  hsv* 
been  opened  and  worked  within  six  years  from  the  time  of  ifa  bei4 

(45)  Uwt  of  1819,  p.  156,  §  1.    (46)  2  R.  L.  282,  §  37.    (47)  n>.  §  Sa.     (48)  Um  ^ 
1826^  p.  229,  §  8. 
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80  bdd  out)  and  every  such  highway  hereafter  to  be  laid  out,  that  shall    art.  s 
not  be  opened  and  worked,  within  the  like  period,  dmll  oeaae  to  be  a  ^'^^'^^^^ 
wad  for  any  purpose  whatever.^* 

S  100.  All  public  highways  now  in  uae,  heretofore  laid  out  and  ^SlJi***^ 
dkywed  by  any  law  of  this  state,  of  which  a  record  shall  have  been 
made  in  the  office  of  the  clerk  of  the  county  or  town  ;  and  all  roads 
not  recorded,  which  have  been  or  shall  have  been  used  as  public  high- 
ways, for  twenty  years  or  more ;  shall  be  deemed  public  highways, 
but  may  be  altered  in  conformity  to  the  provisions  of  this  TitTe.'^ 

S  101.  It  shall  be  the  duty  of  the  commissioners  of  highways,  to  widtf. 
order  the  overseers  of  highways,  to  open  all  roads  to  the  width  of  two 
rods  at  least,  which  they  shall  judge  to  have  been  used  as  public  high- 
ways fer  twenty  years.*® 

ABTICLt:  I^IFTBt. 

Regulations  and  Penalties  concerning  the  Obstruction  af  Higtr 

ways  J  and  Encroachments  thereon. 

9bc.  IflS.  Fire  doDuw  forfeiture  for  olMtmetiiig  highwmy. 

WL  W]ite«  ^oet  encroieh  on  hlgliwsf  t,  eoamditionen  to  order  tktaCL  remored. 

lei  If  BOt  rcnored  at  reqmired,  party  to  finfeit  fifty  eenta  a  day  imtQ  reaaored. 

106.  If  eBeroachment  denied,  jury  to  be  tammoiied  to  iaqnife  into  preauaea. 

108.  Jvy  to  be  awora,  and  to  hear  proofs  and  aOegatlou. 

107  It  MB.  Fiadiag  of  jury,  bow  enforead ;  who  to  pay  eeets,  lu. 

108.  No  feneea  to  be  icmored  but  between  fint  of  April  and  Noirembar. 

110.  When  trees  &11  into  highway,  occupant  to  remore  them ;  penalty  for  neg^ef^. 

111.  FeraOBa  catting  trees  withoat  consent  of  oceapant,  to  forfeit  one  dollar,  Aci 
RJL  91ta  dinars  penalty  for  learing  trees  in  any  waters  declared  a  highway. 
llSw  No  swinging  gates  allowed,  except  on  lands  liable  to  be  orerflowed. 

114  Soch  gates  to  be  maintained  by  the  person  benefitted. 

llfi.  If  nore  than  one,  expense  borne  by  all  the  occupants  benefitted  thereby. 

ti8L  Otaffsaer  of  district  in  which  sach  gates  are,  to  ffle  stateaMut  of  charges,  ke: 

lit.  Overseers  to  collect  such  charges  from  persons  kNud  to  pay  theaa. 

11&  CoBunissioners  to  file  an  account  of  such  gates  in  town  clerk's  office ;  penahies. 

S  lot.  Whoever  shall  obstruct  any  highway,  or  shall  fill  up  or  penalty  fet 
place  any  obstruction  in  any  ditch  constructed  for  draining  the  water  ®*''*'**^^^ 
fiona  any  highway,  shall  forfeit  for  every  such  ofience  the  sum  of  five 
dollars." 

S  lOS.  In  every  case  where  a  highway  shall  have  been  laid  out,  Peneef,wiiaD 
and  the  same  has-been  or  shall  be  encroached  upon  by  fences,  erected  i! nomad. 
bjr  My  occupant  of  the  land  through  or  by  which  such  highway  runs, 
the  commissioners  of  highways  of  the  town,  shall,  if  in  their  opinioD 
it  be  deemed  necessary,  order  such  fences  to  be  removed,  so  that  such 
l^gliway  may  be  of  the  breadth  originally  intended.*"  The  oommis- 
siobers  making  the  order,  shall  cause  the  same  to  be  reduced  to  writ- 
ing, and  signed.  They  shall  also  give  notice  in  writing,  to  the  oc- 
dvpant  of  the  land,  to  remove  such  fences  within  sixty  days.  Every 
mcli  Older  and  notice  shall  specify  the  breadth  of  the  road  originally 

(48)lK.L.2n»§«|.    (fiO)n>.§MjUwsofl817,p.82,§8.    (81)  2 R.  L,  S77,  §  SB. 
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TITLE  1.  intended,  the  extent  of  the  encroachment,  and  die  place  or  plaoea  in 
which  the  same  shall  be.*^ 


PoDAtty.  S  104.  If  such  removal  shall  not  be  made,  within  sixty  days  after 

the  service  of  such  notice,  the  occupant  to  whom  the  notice  shall  be 
given,  shall  forfeit  the  sum  of  fifty  cents  for  every  day,  after  the  expi- 
ration of  that  time,  for  which  such  fences  shall  continue  unremoved.^ 

ProeMdi^  $  105.  If  the  occupant  to  whom  notice  is  given,  shall  deny  such 
oMDt  bo  de-  encroachment,  the  commissioners,  or  some  one  of  them,  shall  apply 
to  any  justice  of  the  peace  of  the  county,  for  a  precept  directed  to 
any  constable  of  the  town,  to  summon  twelve  ft'eeholders  thereof^  to 
meet  at  a  certain  day  and  place,  to  be  specified  in  such  precept,  and 
not  less  than  four  days  after  the  issuing  thereof,  to  inquire  into  the 
premises.  The  constable  to  whom  such  precept  shall  be  directed, 
shall  give  at  least  three  days'  notice  to  the  commissioiiers  of  high- 
ways of  the  town,  and  to  the  occupant  of  the  land,  of  the  tincie  and 
place  at  which  such  freeholders  are  to  meet.'^ 

^-  S  106.  On  the  day  specified  in  the  precept,  the  jury  so  summoned, 

shall  be  sworn  by  such  justice,  well  and  truly  to  inquire  whether  any 
such  encroachment  has  been  made,  and  by  whom.  Such  witnesses 
as  may  be  produced  by  either  party,  shall  also  be  sworn  by  such  jus- 
tice ;  and  the  jury  shall  hear  the  proofii  and  allegations  which  may  be 
produced  and  submitted.^ 

SbroJd.****^  S  107.  If  the  jury  find  that  any  encroachment  has  been  made,  they 
shall  make  and  subscribe  a  certificate  in  writing,  stating  the  particu- 
lars of  such  encroachment,  and  by  whom  made ;  which  shall  be  filed 
in  the  ofiice  of  the  town  clerk.  The  occupant  of  the  land,  whether 
such  encroachment  shall  have  been  made  by  him,  or  by  any  former 
occupant,  shall  remove  his  fences  within  sixty  days  after  the  filing  of 
such  certificate,  under  the  penalty  provided  in  the  one  hundred  and 
fourth  section  of  this  Title.  He  shall  also  pay  the  costs  of  such  in- 
quiry ;  and  if  the  same  shall  not  be  paid  within  ten  dajrs,  the  justice 
shall  issue  a  warrant  for  the  collection  thereof,  in  the  manner  provid- 
ed in  the  forty-third  section  of  this  Title.** 

^^'  S  108.  If  the  jury  find  tliat  no  encroachment  has  been  made,  tbej 

shall  so  certify,  and  shall  also  ascertain  and  certify  the  damages  whidi 
the  tiien  occupant  shall  have  sustained  by  such  proceeding ;  whicb, 
together  with  the  costs  thereof,  shall  be  paid  by  the  commissioDerii 
and  shall  be  a  charge  in  their  favor  against  the  town  by  which  tbef 
shall  have  been  elected.'^' 

When  ienoet     S  109.  No  person  sliall  be  required  to  remove  any  fence  under  tk 
•d.   ^^^'''  preceding  provisions  of  this  Article,  except  between  the  first  day  (^ 
April  and  the  first  day  of  November  in  any  year.** 

(52)  2  R.  L.  277,  §  28. 
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S  110.  If  any  tree  shall  fall,  or  be  fallen  hy  any  person  from  any    art.  5. 
enclosed  land  into  any  highway,  any  person  may  give  notice  to  the  ^^V^^/ 
occupant  of  the  land  from  which  such  tree  shall  have  fallen,  to  re-  ^o  bTrtmof . 
move  the  same  within  two  days.     If  such  tree  shall  not  be  removed 
within  that  time,  but  shall  continue  in  such  highway,  the  occupant 
of  the  land  shall  forfeit  the  sum  of  fifty  cents  for  every  day  thereafter, 
until  such  tree  shall  be  removed.^' 

Sill.  In  case  any  person  shall  cut  down  any  tree  on  land  not  oc-  p«fnity«^ 
^lyied  by  him,  so  that  it  shall  fall  into  any  highway,  river  or  stream,  *^ 
unless  by  the  order  and  consent  of  the  occupant,  the  person  so  offend- 
ing shall  forfeit  to  such  occupant,  the  sum  of  one  dollar  for  every  tree 
so  fallen,  and  the  like  sum  for  every  day  the  same  shall  remain  in 
such  highway,  river  or  stream.^' 

S  1  IS.  Whoever  shall  cut,  or  cause  to  be  cut  down,  any  tree,  so  For 
that  the  same  shall  fall  into  any  river  or  stream,  which  now  is  or  SS^'^^ 
hereafter  shall  be  declared  a  public  highway,  and  shall  not  remove 
the  same  out  of  such  river  or  stream,  within  twenty-four  hours  there- 
afbr,  shall  forfeit  five  dollars  ipr  pvery  tree  so  cut  down  and  left  r^- 
maining.^ 

S  lis.  No  swinging  or  other  gates  shall  be  allowed  on  any  public 
highway,  laid  out  by  virtue  of  this  Title,  or  which  has  heretofore  been  gJu?"* 
laid  out,  other  than  such  public  highways  as  run  thro^h  lands  liable 
to  be  overflowed  by  the  waters  of  the  adjacent  rivers  or  streams,  in 
such  manner  as  to  remove  the  fences  thereon.^ 

S  114.  Such  gates  shall  be  erected  and  kept  in  good  repair,  by  the  how  mMtod 
•veneers  of  highways  of  the  town,  at  the  proper  costs  and  charges  ed.  ^^^'^' 
of  the  oocupant  of  the  land,  for  whose  benefit  the  same  shall  be  erect- 

6d.« 

S  1  IS.  If  more  than  one  gate  shall  be  erected,  and  the  intermediate  ^t^vm. 
land  between  the  gates,  at  the  extremities  of  such  lands,  shall  be  in 
the  occupation  of  more  than  one  person  benefitted  by  such  gates,  the 
whole  charge  of  erecting  and  keeping  the  same  in  repair,  shall  be 
borne  by  all  the  occupants  benefitted  thereby,  in  proportion  to  the  ex- 
lent  of  land  each  occupies  adjoining  the  highway,  between  the  gates 
at  tlie  extremities  aforesaid.^ 

9  1 16.  The  overseer  of  every  road  district  in  which  such  gates  shall  ProoMdinfi 
be,  Aall,  on  or  before  the  first  day  of  November  in  every  year,  make  ** 
eat  and  file  with  the  town  clerk,  a  statement  of  the  charges  incurred 
in  the  erection  or  repairing  of  such  gates,  with  the  name  of  the  per- 
een  bound  to  defi^ay  the  same ;  which  account  shall  be  verified  by 
ihe  oath  of  such  overseer.    If  more  than  one  person  is  liable  to  de- 

(SB)2R.L.278,§27.    (64)n».§80. 
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Say  saoh  chwgeti  the  ^tatemeiit  shall  aho  oontain  ao  apporUonaieQt 
dieroof  between  such  persons,  stating  the  amooiit  to  be  paid  by  each. 

lb.  $  117.  The  orerseer  shall,  within  ten  days  after  filiDg  llie  state- 

ment, demand  oT  every  person  bound  to  pay  such  charges,  or  to  con- 
tribute thereto,  the  sum  due  from  him,  according  to  audi  statement; 
and  if  any  person  shall  refuse  or  neglect  to  pay  such  monies  widiiii 
six  days  after  demand,  it  shall  be  the  duty  of  the  overseer  to  make 
cumplaint  to  a  justice  of  the  peace  of  the  town,  and  the  1^  proceed- 
ings shall  be  had  for  the  recovery  of  such  monies,  as  in  the  reoovj 
of  fines,  for  refusing  or  neglecting  to  work  on  the  highways.^ 

o§»m  to  b»  $118.  The  commissioners  of  highways  shall  file  an  aocoimt  of  such 
gates  in  the  town  clerk's  office ;  and  if  any  person  shall  open  any  sudi 
gate,  and  shall  not,  immediately  after  having  passed  the  same,  closs 
it,  or  shall  wilfully  or  unneoesttrily  ride  ov^r  any  of  the  groiinds,  ad- 
joining the  road  on  which  such  gates  shall  be  pennitted,  be  afaall  MA 
to  tbe  party  inured,  treble  dami^es.** 

ARTICLE  flOXTH. 

Of  the  Erectiony  Repairing,  and  Preeervgtion  qfBriig$9. 

Sbc.  119.  When  rapeiTiaofft  to  nbe  aioiiej  for  erednig  or  wgma%  of  bri%M. 

190.  Not  Bore  than  1000  doDan  to  be  niaed  ia  any  one  jear  aader  iMt  aaetioB. 
in.  Paleimiaatioo  of  wipenriaora  toorlihig  aUowMice  for  bridgaa,  hay  iigfiaai. 

122.  Notkeofpeaaityforridiof^yltc.  fiwterthaaawalLOTerhKMijSM. 

123.  ForfoitareoronedoDarforTiolatiBgnotica. 
121  Trdile  daMget  for  iBJwriQg  biMgee. 

whMitex-      S  119-  Whenever  it  shall  appear  to  die  board  of  supeiriaoraof  aiif 
^''*'  ^      county,  that  any  one  of  the  towns  in  such  county,  would  be  unreason- 


ably burthened,  by  erecting  or  repairing  any  aeoeaaary  bndge  or 
bridges,  in  such  town,  such  board  of  supervisors  shall  cause  aiich  sum 
of  money  to  be  raised  and  levied  upon  the  county,  as  will  be  sufficient 
to  defray  the  expenses  of  erecting  or  repairing  such  bridge  or  bridges, 
or  such  part  of  such  expenses  as  they  may  deem  proper ;  and  such 
monies,  when  collected,  shall  be  paid  to  the  commissioners  of  high- 
ways of  the  town,  in  which  the  same  are  to  be  expended.^ 

Linit  S  120.  No  board  of  supervisors  shall,  under  the  last  ppeceding  9acr 

tion,  cause  any  sum  exceeding  one  thousand  dollars,  to  be  levied  an' 
raised  on  any  county  in  any  one  year.** 

Apped.  S  121.  In  case  the  commismoners  of  highways  of  any  town,  sbU 

be  dissatisfied  with  the  determination  of  the  board  of  aufperviasfS^ 
their  county,  touching  an  allowance  for  any  such  bridges,  siicb  ^ 
termination  shall,  on  the  application  of  the  commissioners,  be  x%Tf^ 
by  the  court  of  common  pleas  of  the  same  county,  vHiose  order  Id  1^ 
premises  dball  be  observed  by  every  such  board  of  supervisors.** 

(66)  2R.  L.230,§aO.    (66)  2  R.  L.  281,  §  88. 
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S  ISt.  The  commiwioners  of  higbwajs  ofeaeh  town,  may  put  up    art.?. 
and  maintain  in  conspicuous  places,  at  each  end  of  any  bridge  in  such  JjfJ^^^ 
town,  maintained  at  the  public  charge,  and  the  length  of  whose  chord  fi~>  ^ 
\b  not  less  than  twenty-five  feet,  a  notice  with  the  following  words  in 
large  characters,  ^^  one  dollar  fine  for  riding  or  driving  on  this  bridge, 
frster  than  a  walk.'''^ 

S  123.  Whoever  shall  ride  or  drive  f^er  than  on  a  walk,  over  any  p«oaitr- 
bridge,  upon  which,  such  notices  shall  have  been  placed,  and  .i|ball  then 
be,  flhaQ  forfeit  for  every  offence  the  sum  of  one  dollar.^ 

S  124.  Whoever  shall  injure  any  bridge  maintained  at  the  public  {jgjjj  *« 
charge,  shall,  for  every  offence,  forfeit  treble  damages. 

ARTICLE  SEVENTH. 

iRsceUaneatis  Provisions  qfa  Oeneral  Nature 

0BC.  12S.  When  two  eommiiiionen  may  make  otden  in  eiecation  of  tkia  Titla. 
126.  Who  to  have  the  nae  of  trees  on  land  orer  whieh  highway  U  laid  out 
117.  By  whom  trees  may  be  planted  on  side  of  higfawiy ;  penalty  for  iBJniiBg. 
13B.  Penalty  for  destroying,  ke,  mile-board. 
19.  Penalty  for  defacing,  &c.  description  on  gnide-board. 
Vis.  TreUe  damages  for  injuring  highway. 

in.  Penalties  in  this  Title,  when  to  be  reeorered  by  conmitfianen* 
UIX  Towhai  places  provisions  of  this  Title  are  to  extend. 

5  125.  Any  two  commissioners  of  highways,  of  any  town,  may  Twoonanris- 
make  any  order,  in  execution  of  the  powers  conferred  in  this  Title ;  ST"^^ 
provided  it  shall  appear  in  the  order  filed  by  them,  that  all  the  com- 
nussioners  o[  highways  of  the  town  met  and  deliberated  on  the  sub- 
ject embraced  in  such  order,  or  were  duly  notified  to  attend  a  meet- 
ing of  the  commissioners,  for  the  purpose  of  deliberating  thereon.^ 

S  126.  All  trees  standing  or  lying  on  any  land  over  which  any  Tms;  tb 
highway  shall  be  laid  out,  shall  be  for  the  proper  use  of  the  owner  or  mobc. 
occupant  of  such  land,  except  sucb  of  them  93  may  be  requisite  to 
make  or  repair  the  highways  or  bridges  on  the  same  land.^ 

S  127.  Any  person  owning  land  adjoining  any  highway  not  lessTiMsnaytft 
tibw  tbiiee  rods  wide,  may  plant  or  set  out  trees  on  the  side  of  such 
jhi(^)fay  contiguous  to  his  land ;  which  trees  shall  be  set  in  regu- 
lar jxiiy^%  at  a  distagice  of  at  least  six  feet  firom  each  other.     Who-  Pwsity  r<n 
ever  shall  cut  down,  destroy  or  injure  any  tree  that  has  been  or  shall  ^'*™''' 
be  to  planted  or  set  out,  shall  be  liable  in  damages  to  the  owner  of 
«wh  «$oiiui>g  land.- 

j3  Vf9'  Who^ver  shall  destroy,  remove,  injure  or  de&ce  any  mile-  P»siiy  for 
board  or  mile-stone,  erected  on  ax^y  highway,  shall  forfeit  for  every  boardi. 
oflenoe,  the  sum  of  ten  dollars ;  he  shall  also  be  deemed  guilty  pf  a 
misdemeanor,  and  on  conviction,  shall  be  fined  not  exceeding  fifty  dol- 

<87)lMaonW,p.aH§2.    («)]^wiiof|aB8,p.W,§^.    (»)^B.L.279,§». 
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TiTLB  1.  lara,  or  inprifloned  not  exceeding  three  mondis,  «t  die  discration  of 
the  court.*® 


Do.  M  lo^  S  129.  Whoever  shall  injure  or  de&ce  any  description  aflixed  to  a 
guide-post  erected  on  any  highway,  or  destroy  or  injure  any  such 
guide-posty  shall  be  liable  to  all  the  penalties  provided  in  the  last  pre- 
ceding section.*^ 

£qon«tQ  S  ISO.  Whoever  shall  injure  any  highway,  by  obstructing  or  di- 
verting any  creek,  water-course  or  sluice,  or  by  drawing  logs  or  tim- 
ber on  the  sur&ce  of  any  road  or  bridge,  or  by  any  other  act,  shall, 
for  every  such  oflence,  forfeit  treble  damages. 

S  131.  All  penalties  or  forfeitures  given  in  this  Title,  and  not 
otherwise  specially  provided  for,  shall  be  recovered  by  the  commis- 
sioners of  highways  of  the  town,  in  which  the  oflfence  shall  be  com- 
mitted ;  and  when  recovered,  shall  be  applied  by  them  in  improving 
the  roads  and  bridges  in  such  town. 

E|ctntoftb»  S  1S2.  The  provisions  ot  this  Title  shall  be  construed  to  extend  to 
all  parts  of  the  state,  except  where  special  provisions  inconsistent 
therewith,  have  been  or  shall  be  made  by  law,  in  relation  to  particular 
counties,  cities,  villages  or  towns. 


Title. 


TITLE  II. 

OF  THE  REGULATION  OF  FERRIES. 

See.  1.  CoBBiOB  pku  to  gnmt  liecntes  to  ke«p  feimt. 

2.  Owner  of  land  through  which  highway  nms  to  the  ferry,  fint  cstitled. 
8.  Any  other  pereon  applyiiig,  to  giro  notiee  to  svch  owner. 
4.  Perioni  applyiiig  for  lieense,  to  eater  into  recognisance. 
6.  License!  to  be  entered  in  book  of  minotea  of  court. 

6.  When  stream  dindei  two  countiea,  license  obtained  in  either  good. 

7.  Persons  ricrfating  recognizance,  gviHy  <^  miadeflManor. 

8.  Poialty  on  persons  using  ferries  without  licoue. 

9.  Offence  on  waters  diriding  coonties,  may  be  proceeded  againat  in  aitkeiv 

10.  This  Title  not  to  affect  ferries  granted  by  corporation  of  Albany  or  Httdaon,  9u. 

Lioensesby       S  !•  The  court  of  common  pleas  in  each  of  the  counties  of  this 
w  m  giant-  ^^^^  g|jQ||  gi.^^^  licenscs  for  keeping  ferries  in  their  respective  coun- 
ties, to  as  many  suitable  persons  as  they  may  think  proper ;  whicl 
licenses  shall  continue  in  force,  for  a  term  to  be  fixed  by  the  court) 
not  exceeding  three  years.** 

TewboDu  S  2,  No  such  liccnsc  shall  be  granted  to  any  person,  other  tbantk 
owner  of  the  land,  through  which  the  highway  adjoining  to  the  ierrj 
shall  run,  unless  such  owner  shall  neglect  to  apply  fi>r  such  Ikeos^ 
after  notice  as  herein  after  provided.*^ 

fb..  $S.  Whenever  application  for  a  ferry  shall  be  made  by  aiiy  p^' 

son  other  than  such  owner,  the  court  shall  not  grant  a  license  to  80<A 

(S0)2R.L.280,§88.    (61)  n>.§SI.    (08)  2  R.  L.  »«,  §  2. 
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mpjdicant,  unless  proof  shall  be  made^  that  the  applicant  caused  notice,  title  s. 
in  ¥mtingy  to  be  given  to  such  owner,  at  least  eight  days  befinre  the  ^^"^^^^ 
sitting  of  the  court,  of  his  intention  to  make  such  application. 

S  4.  Erery  person  applying  for  such  license,  shall,  before  the  same  Rwsognis- 
be  granted,  enter  into  a  recognizance  to  the  people  of  this  state,  in 
open  court,  in  the  sum  of  one  hundred  dollars,  faithfully  to  keep  and 
attend  such  forry,  with  such  and  so  m^ny  sufficient  and  safe  boats, 
and  so  many  men  to  work  the  same,  as  shall  be  deemed  necessary, 
together  with  sufficient  implements  for  said  ferry,  during  the  several 
hours  in  each  day,  and  at  such  several  rates  as  the  court  granting  the 
license,  shall,  from  time  to  time,  order  and  direct ;  which  recogniz- 
ance shall  be  forthwith  filed  with  the  clerk  of  the  county.*^ 

S  5.  Every  license  so  granted,  shall  be  entered  in  the  book  ofrobeentM- 
minutes  of  the  court  by  the  clerk ;  and  a  copy  thereof,  attested  by 
him,  shall  be  delivered  to  the  person  licensed.^ 

S  6.  Whenever  the  waters  ov«r  which  any  ferry  may  be  used,  shall  EAet  or 
divide  two  counties,  a  license  obtained  in  either  of  the  said  counties,  2!!^  ^^^^' 
shall  be  sufficient  to  authorise  the  person  obtaining  the  same,  to  trans- 
port persons,  goods,  wares  and  merchandize,  to  and  from  either  side 
of  said  waters.*^ 

$  7.  Every  person  who  shall  violate  the  condition  of  such  recogniz-  vmthj  for 
ance,  shall  be  considered  guilty  of  a  misdemeanor ;  and  on  conviction,  "^«^"*«»'^ 
shall  be  subject  to  such  fine  as  the  court  may  adjudge,  not  exceeding 
twenty-five  dollars  for  each  ofience ;  and  on  proof  of  such  conviction, 
the  court  of  common  pleas  shall  direct  the  recognizance  entered  into 
by  such  person,  to  be  estreated  for  the  use  of  the  people  of  this  state.*' 

S  8.  If  any  person  (except  within  the  counties  of  Essex  and  Clin-  ^mMity  for 
ton,  the  counties  of  Orange,  Rockland  and  Westchester,  and  the  coun-  ^H^S^t  n. 
ties  in  the  first  senate  district,)  shall  use  any  ferry  for  transporting ^^^"^ 
acron  any  river,  stream,  or  lake,  any  person,  or  any  goods,  chattels 
or  eibcts,  for  profit  or  hire,  unless  authorised  in  the  manner  directed 
in  this  Title,  such  person  shall  be  considered  guilty  of  a  misdemeanor ; 
and  CD  conviction,  shall  be  subject  to  such  fine,  for  the  use  of  the 
county,  as  the  court  may  adjudge,  nibt  exceeding  twenty-five  dollars 
for  each  ofience.*^ 

S  9.  Where  any  such  o&nce  shall  be  committed  on  waters  dividing  p,o«;o«A{ngH. 
two  counties,  the  person  so  offending  may  be  proceeded  against  in  each 
dTMud  counties;  but  the  fine  to  be  imposed,  shall  not  exceed  twelve 
dflUan  and  fifty  cents  in  each  case,*^ 

.  jSf  lOt  Nothing  in  this  Title  contained,  shall  affect  or  alter  the  fer-  Limiution 
nes  granted  hy  charter  to  the  corporations  of  Albany  and  Hudson,  or  ^^^  ^^' 

(SS>  2R.L.210,§2.    (64)  lb  §8.    (a5)n>.  §^  It2. 
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alter  or  impur  tti jr  grants  made  I7  tbis  atate,  or  anf  legM  ncnt  or 
phrilege  whateTer^  beiofigiiig  to  anj  individiial  or  corpon 
virtue  of  anj  law  of  this  stale,  or  otherwise.** 


CHAP.  XVII. 

Of  the  Regulation  of  Trade  in  certain  cases. 

Title  1. — Of  sales  by  auctioBeers. 

Title  2. — Of  the  inspection  of  proyisions,  produce  and 

Title  3.— ^f  the  tare  of  butter  firkins,  and  the  packing  and  sale  of  preis- 

ed  hay. 
Title  4. — Of  hawkers  and  pedlers. 

TITLE  !• 

OF  SALES  BY  AUCTIONEERS 

Sec.  1.  Dataet  opOM  goodt  told  it  uietioa. 

2.  Goods  bow  to  bo  ttnick  off.    DstMs  if  pttrcbMod  by  auetioiiMr  or  owmt 
B.  Goods  sold  bj  aactioneer  at  prirmte  sale,  snbject  to  duties. 

4.  Artkke  wautimftt  fireoi  duties. 

5.  Wben  goods  liable  to  duties  sball  be  exeokpt. 
S.  By  wbon  sales  at  anctioo  to  be  made. 

7.  Penalty  for  Tiolatiag  preceding  lection. 

8.  Wben  auctioneers  may  employ  a  partner  or  cleik  to  bold  anctkm  in  tbeiraims- 

9.  Goods  damaged  at  eea,  vmUt  wboeo  direcClbn  sold. 

10.  Inspectors  of  damaged  goods  to  be  appointed. 

11.  Anctioneers  to  giro  bonds. 

n.  BeBdsbjwbomlobeapproredof. 

IS.  ApprobfltioB  to  be  endorsed,  and  bond  to  be  delifered  to  oomplfolkr. 

14.  Officer  taking  bond,  to  giro  notice  to  emnptroUer. 

15.  Penalty  Sir  selling  goods  witboat  giving  bond. 

16.  Penalty  on  aactioneer  for  accepting  appointment  from  another  stiaa»  Sw. 

17.  No  aactioneer  at  same  time  to  bare  more  than  one  suction  honse  or  store. 

18.  Not  to  sell  at  any  place  different  from  tbat  designated,  except  in  certain  casm- 

19.  Penalty  for  riolating  two  last  sections. 

20.  Oommon  cooncil  of  cities  may  designate  plaees  for  sale  of  horses,  fte. 

21.  Auctioneers  to  giro  two  days*  notice  of  sales  not  asade  at  their  aaction  siHt. 

22.  Fire  hundred  dollars  penalty  for  riolating  last  section. 

25.  Aactioneer  to  receire  2 1-2  per  cent  commissioa,  unless  an  sgffinmiMf  Stf  more- 
24.  Penalty  for  Tiobting  kst  section. 

26.  Wben  goods  liable  to  duties  are  not  to  be  sold  at  private  sale. 

26.  When  auctioneer  to  make  a  memorandum  of  sale. 

27.  Auctioneers  to  account  quarterly  ;  oontemts  of  aecotnl. 

28.  Account  to  be  exhibited  to  mayor  or  recorder  of  cities,  or  to  eouaty  jodgei 

29.  Oath  of  auctioneer  rendering  account 

80.  Partner  of  auctioneer  also  to  make  oath  of  truth  of  account 

SI.  In  account  rendered,  partner  or  clerk  of  auctioneer  to  state  sales  made  by  bii%^' 

82.  Auctioneer  to  pay  duties  in  ten  days  after  rendering  umomti. 

8S.  To  whom  and  where  payments  to  be  made. 

S4.  Receqits  taken  fnr  soeh  payments  to  be  sent  to  comptroller. 

S6.  Auctioaeer  selUng  no  goods  Uable  to  duties,  to  make  aSidstnt  thererf. 

S6.  Penalty  on  auctioneer  for  neglect  of  duties  prescribed  in  lost  nine  eectinns 

87.  Comptroller  to  publish  erery  such  neglect ;  appointment  forfeited. 

88.  Certain  goods  in  New-Yoik  to  be  sold  between  sonrise  and  sondowm ;  ftiw/kf- 

89.  Penalty  upon  aactioneer  guilty  of  frand  in  execution  of  his  duties. 
40.  Ferftitnrss  imposed  by  this  Title,  how  to  be  collected  and  oppliad. 

(S6)  SB.L.210,§2lt6^ 
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Sbctiok  1.  All  goods,  wares  and  merchandize,  and  every  other   tftle  i. 
species  of  personal  property,  which  shall  at  any  time  be  exposed  to  ^^'^^^ 
sale  by  public  auction  within  this  state,  with  the  exceptions  mention-  aucUon  niei. 
ed  in  the  fodjth  and  fifth  sections  of  this  Title,  shall  be  subject,  each 
and  every  time  they  shall  be  struck  off,  to  duties  at  the  following 
rates,  namely : 

1.  All  wines  and  ardent  spirits,  foreign  or  domestic,  at  the  rate  of 
two  dollars  on  every  hundred  dollars : 

2.  All  goods,  wares,  merchandize,  and  effects  imported  from  any 
place  beyond  the  Cape  of  Grood  Hope,  and  sold  in  packages,  bales, 
trunks  or  casks,  as  imported,  at  the  rate  of  one  dollar  on  every  hun- 
dred dollars : 

'    3.  All  other  goods,  wares,  merchandize  and  effects,  at  the  rate  of 
one  dollar  and  fifty  cents  on  every  hundred  dollars. 

The  duties  shall  be  calculated  on  the  sums  for  which  the  goods  so 
exposed  to  sale  shall  be  respectively  struck  off,  and  shall  in  all  cases 
be  paid  by  the  person  making  the  sale.^ 

$  2.  Groods  sold  by  auction,  shall  in  all  cases  be  struck  off  to  the  How  to  be 
highest  bidder ;  and  where  the  auctioneer  or  owner,  or  any  person  em-  *   ^  ^  ' 
ployed  by  them  or  either  of  them,  shall  be  such  bidder,  they  shall  be 
subject  to  the  same  duties  as  if  struck  off  to  any  other  person ;  but  this 
section  shall  not  be  construed  to  render  valid  any  sale,  that  would 
otherwise  be  deemed  fi-audulent  and  void.^ 


S  S.  All  articles  which  shall  be  sold  by  an  auctioneer  on  commis-  Private  ■«]<» 
»n,  whether  at  auction  or  private  sa 
ment  of  the  duties  before  enumerated.^ 


sion,  whether  at  auction  or  private  sale,  shall  be  liable  to  the  pay-  dn.^  ^^ 


$  4.  No  auction  duties  shall  be  payable  upon  the  following  goods  Anieiei  ex 
and  articles : 

1.  Ships  and  vessels : 

2.  Utensils  of  husbandry,  horses,  neat  cattle,  hogs  and  sheep : 

3.  Articles  of  the  growth,  produce  or  manufacture  of  this  state,  ex- 
cept distilled  spirits : 

4.  All  fabrics  of  cotton,  wool,  hemp  and  flax,  manufactured  within 
the  jurisdiction  of  the  United  States.^ 

$  5.  Goods  and  chattels  otherwise  liable  to  the  auction  duties,  gaietexenpt. 

shall  be  exempt  therefrom,  if  they  shall  be  sold  under  the  following 

circumstances : 

1.  If  they  shall  belong  to  the  United  States,  or  to  this  state : 

8.  If  they  shall  be  sold  under  any  judgment  or  decree  of  any  court 

of  law  or  equity ;  or  under  a  seizure  by  any  public  officer,  for  or  on 

accoont  of  any  forfeiture  or  penalty ;  or  under  a  distress  for  rent : 


(1)  Laws  of  1817,  p.  8»,  §  1.    (2)  n>.  §  11.    (3)  lb.  §  8. 
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TTTLR 1.  8.  If  tlicy  shall  belong  to  the  estate  of  a  deceased  penon,  and  be 
^"^^^^^^  sold  by  his  executors  or  administrators,  or  by  any  other  person  doly 
authorised  by  a  surrogate : 

4.  If  they  shall  be  the  effects  of  a  bankrupt  or  insolvent,  and  be 
sold  by  his  assignees  appointed  pursuant  to  law,  or  by  a  general  as- 
signment for  the  benefit  of  all  the  creditors  of  such  bankrupt  or  insol- 
vent: 

6*  If  they  shall  be  goods  damaged  at  sea,  and  be  soM  within  twen- 
ty days  after  they  shall  have  been  landed,  for  the  benefit  of  the  owners 
or  insurers,* 

itokaby  S  6.  All  sales  at  public  auction  in  the  city  of  New- York,  not  un- 

der the  authority  of  the  United  States,  and  all  such  sales  in  other 
parts  of  the  state  where  duties  are  payable  on  the  efiects  to  be  sold, 
shall  be  made  by  an  auctioneer  who  shall  have  given  the  security 
herein  after  required,  or  by  a  copartner  or  clerk  of  an  auctioneer  duly 
authorised  under  the  provisions  of  this  Title ;  but  where  no  duties  are 
payable,  all  such  sales,  except  in  the  city  of  New- York,  may  be  made 
by  any  citizen  of  this  state/ 

PMiaity.  S  7.  Every  person  who  shall  sell,  or  attempt  to  sell,  at  pubhc 

auction,  any  goods  or  effects,  contrary  to  the  provisions  of  the  last 
preceding  section,  shall  be  deemed  guilty  of  a  misdemeanor,  punish- 
able by  fine  or  imprisonment,  or  both,  in  the  discretion  of  the  court 
by  which  he  shall  be  tried :  the  fine  in  no  case  to  exceed  five  hun- 
dred dollars ;  the  imprisonment,  three  months/ 

Copartner  or  S  8.  Evory  auctioneer,  in  case  of  his  inability  to  attend  an  auctiou, 
by  sickness,  by  his  duty  as  a  fireman,  by  reason  of  military  orders,  or 
by  his  necessary  attendance  in  a  court  of  justice,  or  in  case  of  blf 
temporary  absence  from  the  city  or  place  for  which  he  is  appointed, 
may  employ  a  copartner  or  clerk  to  hold  such  auction  in  fan  name  and 
behalf 

Goods  dam-       $  9.  Groods  damaged  at  sea,  and  sold  for  the  benefit  of  the  owners 
•g   fttiM.  ^^  insurers,  shall  be  sold,  in  the  city  of  New- York,  under  the  direc- 
tion of  the  wardens  of  the  port,  and  in  other  cities  and  counties  of  the 
state,  under  the  direction  of  persons  appointed  to  inspect  damaged 
goods  in  the  city  or  county  where  the  sale  is  made.® 

iMMcuirt  o(  S  10.  One  or  more,  not  exceeding  three,  inspectors  of  damaged 
goods,  whenever  their  appointment  shall  be  necessary,  shall  be  ap- 
pointed in  the  cities  of  Albany,  Troy  and  Hudson,  by  the  mayor  or 
recorder  of  those  cities  respectively ;  and  in  every  other  county  ^ 
the  state,  by  any  judge  of  the  county  courts,  to  whom  application  6^ 
that  purpose  shall  be  made.® 

(4)  Laws  of  1)817,  p.  829,  §  S.    (6)  n>.  Lawi  oT  1824,  p.  87,  §  2.    (S)  lb.  p.  A§^ 
(7)  L«ws  of  1817,  p.  881,  §  11.    (8)  lb.  §  8. 
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S  11*  No  person  appointed  to  the  office  of  an  auctioneer,  shall  exe-  title  i. 


cttie  the  duties  of  such  office,  until  he  shall  have  entered  into  a  bond 

.  .  Bond. 

to  the  people  of  this  state,  with  two  sufficient  freeholders  as  his  sure- 
ties, in  the  penalty  of  five  thousand  dollars,  conditioned  for  the  faith- 
ful performance  of  the  duties  of  his  office,  and  for  the  payment  of  the 
duties  that  are,  or  shall  be,  imposed  by  law,  and  that  shall  accrue  on 
sales  made  by  him  or  under  his  direction,  by  virtue  of  his  office.^ 

S  12.  Such  bond,  if  executed  by  an  auctioneer  appointed  in  a  city,  How  appro.v 
shall  be  taken  and  approved  of  by  the  mayor  or  recorder  of  such  city ; 
and  if  executed  by  an  auctioneer  appointed  for  a  county,  by  any 
judge  of  the  county  courts  of  such  county.^ 

$  IS,  The  officer  taking  the  bond,  shall  endorse  upon  it  a  certifi-  Howdifpon 
cate  of  his  approbation,  and  of  the  day  on  which  it  was  taken,  and 
shall  deliver  the  bond  thus  endorsed,  to  the  auctioneer  by  whom  it 
shall  have  been  executed,  who  within  ten  days  thereafter  shall  de- 
liver, or  cause  the  same  to  be  delivered,  to  the  comptroller.* 

S  14.  Every  officer  taking  such  bond,  shall,  without  delay,  trans- ib 
mit  a  notice  to  the  comptroller,  stating  the  name  of  the  auctioneer  and 
bis  sureties  entering  into  the  bond,  and  the  day  on  which  the  same 
was  executed  and  approved. 

S  15.  Every  auctioneer  who  shall  sell  any  goods,  wares,  merchan-  P«oftity  for 
dize  or  eifects,  by  public  auction,  without  having  given  the  security  ^ut  bond. 
aiMive  required,  shall  forfeit  the  sum  of  one  hundred  and  twenty-five 
dollars  for  .each  article  so  exposed  by  him  to  sale.^ 

S  16.  Every  auctioneer,  who,  during  his  term  of  office,  shall  ac-  Further  pe- 
cept  an  appointment  as  auctioneer  from  any  other  state,  or  who  shall  °  ^^' 
be  ooncerned  as  principal  or  partner  in  selling  any  goods,  wares,  mer- 
chaBdii:e,  or  effects,  in  any  other  state  by  public  auction,  or  who  shall 
receive  any  reward,  compensation  or  benefit,  for  or  on  account  of  any 
such  sale,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  convic- 
tioii  diall  forfeit  his  appointment,  and  be  incapable  forever  thereafler 
of  acting  as  an  auctioneer  within  this  state.  ^^ 

S  17.  No  auctioneer  in  any  city  of  this  state,  shall  at  the  same  time  Auctioneen 
have  more  than  one  house  or  store,  for  the  purpose  of  holding  his  auc-  ^aI!^M 
tioDS ;  and  every  such  auctioneer  before  he  shall  enter  on  the  execution  ^'^^' 
of  hit  office,  fihall  designate,  in  a  writing  signed  by  him,  such  house  or 
store,  and  shall  also  name  therein  the  partner  or  partners,  if  any,  en- 
gajjed  with  him  in  business,  and  shall  file  such  writing  with  the  clerk 
of  the  city,  for  which  he  shall  be  appointed. '' 

S  10.  No  such  auctioneer  shall  expose  to  sale  by  public  auction,  And  not  to 
any  goods  or  articles  liable  to  auction  duties,  at  any  other  place  than  ^h^' 

(9)  Laws  of  1817,  p.  827,  §  4.    (10)  lb.  §  16.    (11)  n>.  §  9. 
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TITLE  1.  that  designated  in  the  writing  so  deposited  by  him,  except  goods  sold 
in  original  packages  as  imported,  household  furniture,  and  such  bulky 
articles  as  have  usually  been  sold  in  warehouses,  or  in  the  public 
streets,  or  on  the  wharves." 

Penalty.  5  19«  Evcry  such  auctioneer,  who  shall  violate  any  provision  of 

the  two  last  sections,  shall  be  deemed  guilty  of  a  misdemeanor,  pun- 
ishable by  a  fine  not  exceeding  two  hundred  and  fifty  dollars  for  each 
offence." 

Place  for  Mie  S  20.  The  commou  council  of  each  city  in  this  state,  may  desig- 
oriioiM»,fcc  ^^^  ^^^^  place  or  places,  within  such  city,  for  the  sale  by  auction  of 

horses,  carriages,  and  household  furniture,  as  they  shall  deem  expe- 
dient." 

Notice  of         S  21.  Every  auctioneer  in  a  city,  shall  give  at  least  two  days  pre- 

certaio  aaiee.  yj^^g  noticc,  in  ouc  OP  more  of  the  public  newspapers  printed  in  the 

city  for  which  he  shall  be  appointed,  of  every  auction  sale,  that  shall 

be  lawfully  made  by  him,  at  any  other  place  than  the  house  or  store 

designated  by  him,  in  the  manner  above  required." 

Penalty.  S  22.  Every  auctioneer  who  shall  violate  the  provisicms  of  the  last 

section,  shall  forfeit  the  sum  of  five  hundred  dollars  for  each  oftnce." 

conuniinon.  S  23.  No  auctioneer  shall  demand  or  receive  a  higher  compensa- 
tion for  his  services,  than  a  commission  of  two  and  one  half  per  cent 
on  the  amount  of  any  sales,  public  or  private,  made  by  him,  unless  by 
virtue  of  a  previous  agreement  in  writing,  between  him  and  the  owner 
or  consignee  of  the  goods  or  effects  sold.  '^ 

Penalty.  S  24.  Every  auctioneer  who  shall  violate  the  provisions  of  the  last 

section,  shall  forfeit  the  sum  of  two  hundred  and  fifty  dollars,  to  eve- 
ry person  from  whom  he  shall  demand  pr  receive  an  unlawful  com- 
pensation or  commission,  and  shall  also  be  liable  to  refund  the  monies 
so  illegally  received.  ^^ 

PriTate  tales  ^  ^^'  ^^  auctionccr,  on  the  day  and  at  the  place  where  his  pub- 
Ih^**lihi-  ''^  auction  shall  be  held,  nor  any  person  whatever,  on  the  same  day 
^^^-  and  at  the  same  place,  shall  sell  at  private  sale  any  goods  or  eflfects— 

liable  to  auction  duties ;  and  every  person  who  shall  violate  this 
vision,  shall  forfeit  a  sum  equal  to  the  price  for  which  such 
shall  have  been  sold  J  ^ 

£Dtry  ID  sole     S  26.  When  goods  shall  be  struck  off  at  auction,  and  the 
****"''•         shall  not  be  immediately  executed  by  the  payment  of  the  price,  or  th* 
delivery  of  the  goods,  it  shall  be  the  duty  of  the  auctioneer^  to  enter; 
in  a  sale-book  to  be  kept  by  him  for  that  purpose,  a  memonuuiuffl  of 
the  sale,  specifying  the  nature,  quantity  and  price  of  the  goods,  ii^ 

(12)  Laws  of  1817,  p.  880,  §  9.    (18)  lb.  §  18.    (14)  lb.  §  14.    (16)  lb.  $  U. 
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terms  of  sale,  and  the  names  of  the  purchaser,  and  of  the  person  on  tttlei. 
whose  account  the  sale  is  made. 

S  27.  Every  auctioneer  who  shall  have  entered  into  the  bond  re-  Qnarteriy 
quired  by  law,  shall  make  out  in  writing  a  quarterly  account,  dated 
on  the  first  days  of  April,  July,  October  and  January,  in  the  year  for 
which  he  is  appointed,  and  shall  therein  state  minutely  and  particu- 
larly, 

1.  The  sums  for  which  any  goods  or  effects  shall  have  been  sold 
at  every  auction  held  by  him,  or  in  his  behalf,  from  the  time  of  his 
entering  into  such  bond,  or  the  date  of  his  last  quarterly  account : 

2.  The  days  on  whicli  sales  were  so  made,  and  the  amount  of  each 
day's  sale,  designating  the  sales  made  by  himself  or  in  his  presence, 
and  those  made  in  his  absenoe  by  a  partner  or  clerk  acting  in  his  be- 
half, and  specifying  the  causes  of  such  absence : 

8.  The  amount  of  all  private  sales  made  by  himself  or  any  of  his 
partners,  on  commission,  and  the  days  on  which  such  sales  were  made : 

4.  The  amount  of  the  duties  chargeable  under  the  provisions  of 
this  Title,  on  all  the  sales,  public  and  private,  mentioned  in  the  ac- 
count.** 

$  28.  Every  such  account,  within  twenty  days  after  the  day  on  Jjjjjj^** 
which  it  is  dated,  shall  be  exhibited,  if  made  out,  by  an  auctioneer 
appointed  in  a  city,  to  the  mayor  or  recorder  of  such  city ;  and  if  by 
an  auctioneer  appointed  for  a  county,  to  any  judge  of  the  county  courts 
of  such  county.^® 

S  29.  Every  auctioneer  exhibiting  an  account,  shall  take  the  fol-  ^^*^' 
lowing  oath,  before  the  officer  to  whom  the  account  shall  be  exhibit- 
ed: "I  do  solemnly  and  sincerely  swear,  (or  affirm) 

that  the  account  npw  exhibited  by  me,  and  to  which  I  have  subscrib- 
ed my  name,  contains  a  just  and  true  account  of  all  the  goods,  wares, 
merchandize  and  effects,  sold  or  struck  off,  or  bought  in  by  me,  at 
public  sale,  or  sold  by  me  at  private  sale  on  commission,  whether 
fubject  to  duty  or  not,  or  sold,  struck  off,  or  bought  in  as  aforesaid,  by 
others  in  my  name,  or  under  my  direction,  or  for  my  benefit,  within 
the  time  mentioned  in  the  within  account ;  and  of  the  days  upon  which 
the  same  were  respectively  sold ;  and  that  I  have  attended,  personally, 
sach  of  the  said  public  sales  as  are  not  stated  in  the  said  account  to 
have  been  made  without  my  attendance ;  and  that  the  causes  therein 
mentioned,  of  my  absence  from  such  sales  as  I  did  not  attend,  are 
truly  8ta^ :  that  I  have  examined  the  entries  of  all  the  sales  men^ 
tioiied  in  said  account  in  the  book  kept  by  me  for  that  purpose,  and 
folly  believe  this  account  to  be  in  all  respects  correct ;  and  further, 
that  I  have,  during  the  time  therein  mentioned,  conformed,  in  all 
thingBy  to  the  true  intent  and  meaning  of  the  laws  regulating  sales  by 

(IS)  Lawi  of  1817,  p.  8»,  §  6  It  6. 
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TiTLB  1.  auctioiiMrs,  according  to  the  best  of  raj  knowledge^  isfomiation  and 
\^^>/^^  belief."     Such  oath  shall  be  reduced  to  writing,  be  endorsed  on  the 
account^  and  be  subscribed  by  the  auctioneer  taking  it.^*' 

Partner  alio  ^  SQ.  Every  partner  of  such  auctioneer  shall  also  make  and  sub- 
scribe an  oath^  to  be  endorsed  on  the  account,  that  he  believes  the 
account  so  rendered,  to  be  just  and  true  in  every  particular.  ^^ 

Mror^dSir  S  31.  Every  partner  or  clerk,  who  shall  have  made  any  sale  on 
••'*****®""*- behalf  of  an  auctioneer,  shall,  in  the  account  rendered  by  such  auc- 
tioneer, set  his  name,  or  die  initials  thereof^  opposite  to  each  sale 
made  by  him,  mentioned  in  such  account ;  and  shall  make  and  sub- 
scribe an  affidavit  to  be  annexed  to  such  account,  stating  that  the  sales 
so  noted  are  all  the  sales  liable  to  auction  uuties,  public  or  private, 
made  by  him  within  the  time  mentioned  in  the  account,  and  that  the 
account  of  such  sales,  so  therein  stated,  is  just  and  true ;  that  such 
sales  were  made  by  him,  in  the  absence  of  such  auctioneer,  who  was 
unable  to  attend  from  the  causes  specified  in  his  account ;  and  that  in 
all  acts  performed  by  him,  in  behalf  of  such  auctioneer,  during  the 
time  aforesaid,  he  had  endeavored  to  conform  to  the  tr^ie  intent  and 
meaning  of  the  laws  regulating  sales  by  auctioneers.^® 

^£*iilS*°  ^  ^^'  ^^^  auctioneer,  within  ten  days  after  he  diall  have  ex- 
hibited his  account,  shall  pay  for  the  use  of  this  state,  die  duties  ac- 
crued on  the  sales  mentioned  in  the  account,  together  with  the  addi- 
tional sum  of  two  and  one  half  per  cent,  on  Uie  whole  amount  of 
such  duties,  and  immediately  after  such  payment,  shall  deliver  or 
transmit  such  accoimt,  with  the  aflSdavits  endorsed  thereon,  and  an- 
nexed thereto,  to  the  comptroller,  to  be  filed  in  his  office.  ^^ 

PaynMDti  S  33.  Evcry  such  payment,  if  made  by  an  auctioneer  appointed 
ikiade.  for  any  other  place  than  the  city  of  New- York,  shall  be  made  to  the 
treasurer  of  this  state,  and  by  every  auctioneer  in  the  city  of  New- 
Yorky  shall  be  made  to  such  bank  in  the  city  of  New- York  as  shall 
be  designated  by  the  comptroller,  as  entitled  to  the  state  deposits  ac- 
cording to  law ;  and  the  receipt  of  the  proper  officer  of  the  bank  shall 
be  taken  therefor.^® 


Reecipt  to  be     ^  34.  The  auctioncer  taking  such  receipt  shall  immediately 
^ikr.^'"^  mit  tlie  same  to  the  comptroller,  who  shall  thereupon  certify  sued 
payment  to  the  treasurer,  and  charge  him  wiQi  the  amount  thereof.  ^^ 

AfBdavit  if  S  35.  Every  auctioneer,  who  within  the  period  limited  for  his  ac- 
mKde.  counting,  shall  have  made  no  sales,  public  or  private,  of  goods  or  ef- 
kcts  liable  to  auction  duties,  shall  make  and  subscribe  an  aflSdavitof 
those  facts,  before  any  officer  to  whom  his  account,  had  such  ah 
been  made  by  him,  might  have  been  exhibited,  and  shall  transmit  a 
copy  of  such  affidavit,  certified  by  the  officer  taking  it,  to  the  eonp- 

(17)  T.aws  «r  1817,  p.  328,  §  5  &  6.    (IS)  lb.  §  II.    (19)  n>.  §  6«  S,  It  IS. 
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troUer,  within  the  same  time  that  an  account  is  required  to  be  ren-  ^i^^^  ^ 
dered.««  v^-v-^ 

$  86.  Every  auctioneer,  and  every  partner  or  clerk  of  an  auction-  Pendty  for 
eer,  who  shall  refuse  or  neglect  to  perform  any  act  or  duty,  which  in  duty. 
either  of  the  last  nine  sections  he  is  required  to  perform,  shall,  for 
each  offence,  forfeit  to  the  people  ol  this  state,  the  sum  of  seven 
hundred  and  fifty  dollars.^^ 

$  37.  It  shall  be  the  duty  of  the  comptroller  to  certify  and  publish  PubKeatiou 

1  ti»i  1/..  ofnoglect. 

m  the  state  paper,  every  such  refusal  or  neglect  of  an  auctioneer ; 
and  firom  the  time  of  such  publication,  the  delinquent  auctioneer 
tberrai  named,  shall  be  deemed  to  have  forfeited  his  appointment,  and 
shall  be  incapable  of  doing  any  act  by  virtue  thereof.^^ 

S  88.  All  sales  of  goods,  by  public  auction,  in  the  city  of  New-  saiwioNc^ 
York,  by  an  auctioneer,  shall  be  made  in  the  day  time,  between  sun- 
rise and  sun-set,  excepting, 

1.  Books,  or  prints  : 

8.  Goods  sold  in  the  original  package,  as  imported,  according  to  a 
printed  catalogue,  of  which  samples  shall  have  been  opened  and  ex- 
posed to  public  inspection,  at  least  one  day  previous  to  the  sale. 

Every  auctioneer  who  shall  violate  the  provisions  of  this  section,  P«»*^»y- 
shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction,  shall  for- 
feit his  appointment.^^ 

$  39.  Every  person  who  shall  be  guilty  of  any  fraud  or  deceit,  in  i>>. 
the  ej&BCUtion  of  this  Title,  or  who  shall,  by  any  fraudulent  means, 
seek  to  elude  or  defeat  its  operation,  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  shall  forfeit  treble  damages  to  the  party  injured. 

S  40.  All  forfeitures,  imposed  in  this  Title,  and  not  otherwise  spe-  PorfeiturM, 
cially  appropriated,  shall  be  prosecuted  for,  by  the  district  attorney  of  ti^fol^**^" 
the  county  in  which  the  offence  shall  be  committed,  in  the  name  of 
the  people  ;  and  it  shall  be  the  duty  of  the  comptroller  to  give  imme- 
diate notice  to  the  proper  district  attorney,  of  every  such  forfeiture  be- 
lieved to  have  been  incurred.  The  monies  recovered,  deducting  a 
proper  compensati(m  to  the  district  attorney,  to  be  settled  by  the  comp- 
troller, shall  be  paid  to  the  treasurer  of  the  county  in  which  the  of-- 
fence  shall  be  committed,  for  the  use  of  the  poor  of  such  county. 


TITLE  II. 

OP  TUB  INSPECTION  OF  PROVISIONS,  PRODUCE,  AKB  MERCHANDIZE. 

Am9»  1« — Of  the  Inspection  of  flour  and  meal. 
Art.  S. — Of  the  inspection  of  beef  and  porlc. 
kKt»  S«— Of  the  inspection  of  pot  and  pearl  asiies. 


(2ft)  Laws  of  1817.  p.KS,^6y$,k  10.    (M)  lb.  $  9.    f  22)  Ih.  $  10. 
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TITLE  1.    A&T.    4. — Of  the  iiispection  offish. 
V^y^^  Art.    5. — Of  the  inspection  of  fish  or  liver  oil. 
Art.     6. — Of  the  inspection  of  lumber. 

Art.    7. — Of  the  inspection  and  culling  of  staves  and  heading. 
Art.    8. — Of  the  inspection  of  flax-seed. 
Art.    9. — Of  the  inspection  of  sole  leather. 
Art.  10. — Of  the  inspection  of  hops. 
Art.  11.— Of  the  inspection  of  distilled  spirits. 
Art.  12. — Of  the  inspection  of  leaf  tobacco,  in  the  city  ol  New-York. 
Art.  13. — General  provisions. 

ARTICIiE  FIB8T. 

Of  the  Inspection  of  Flour  and  Meal. 

Skc.  1.  Flour  and  meal  not  to  be  exported  from  this  state,  unless  inspected  ;  esweptiOBs. 
2.  When  and  where  to  be  inspected,  and  when  to  be  re-inspected. 

8.  Flour  and  meal  manufactured  in  this  state  for  exportation,  to  be  packed  in  caskj- 
4.  Dimensions  of  casks. 

6,  6, 7  &  8.  Casks  how  marked  and  branded. 

9.  When  packed  and  branded,  inspector  to  inspect  same. 

10.  His  duty  in  so  doing. 

11.  No  cask  containing  Indian  meal  to  be  branded,  unless  made  of  kiln-dtied  eon. 

12.  Inspector  to  deliver  to  owner,  flour  and  meal  taken  from  cadL. 

18.  Flour  and  meal  not  made  in  this  state,  to  be  inspected  before  sale  ir  New^Toik. 

14.  Penalty  for  shipping  flour  and  meal  without  being  inspected. 

15.  Vessels  suspected  to  contain  flour,  &c.  shipped  contrary  ta  law,  to  be  searched. 

16.  Inspector  may  seize  and  sell  all  flour  or  meal  so  shipped  ;  hia  proeeediay. 

17.  Penalty  for  offering  casks  of  flour  or  meal,  on  which  tare  is  andeiaMiked. 

18.  Penalty  for  undermarking  tare  of  cask. 

19.  Penalty  for  exporting  casks  marked  "  light." 

20.  Penalty  for  neglecting  to  have  flour  or  meal  inspected  at  place  of  exportation. 

21.  Penalty  for  altering  brand  marks. 

22.  Penalty  for  oflering  for  sale  mixed  flour,  as  good  wheal  flour. 

28.  Penalty  for  transporting  into  New- York,  Indian  meal,  upon  deck  of  vessel. 

24.  No  inspector  to  purchase  or  sell  flour  or  meal,  except  for  his  own  use  ;  penalty 

25.  Not  to  be  connected  with  any  flour  manufacturer  or  merchant ;  penalty. 

26.  Inspector  in  New-York,  when  to  give  certificate  of  quality  of  flour,  &c. 

27.  Genuineness  of  such  certificate,  how  verified  ;  presumptive  evidence. 

28.  Inspectors  in  New-York,  Albany,  and  Troy,  may  appoint  assistants,  &c. 

29.  Inspector  in  New- York  may  execute  his  duties  in  adjoining  counties. 

80.  Compensation  of  inspectors. 
Flour  and 

tolS'iSSSt-  S  1.  No  wheat  flour,  rye  flour,  Indian  meal,  or  buckwheat  meal 
shall  be  shipped  for  exportation  from  this  state,  excepting  to  be  car- 
ried down  the  Susquehannah,  or  on  the  lakes,  or  the  river  Su  Law- 
rence, unless  it  shall  have  been  inspected,  approved  and  branded,  ac- 
cording to  the  provisions  of  this  Article.  But  this  prohibition  shall 
not  extend  to  any  flour  or  meal,  which  shall  be  brought  from  any  oth- 
er state,  through  one  of  the  canals,  and  which  shall  have  been  inspect- 
ed and  branded,  according  to  the  laws  of  such  state.^ 


ed 


lb. 


S  2.  All  flour  or  meal  purchased  for  exportation,  shall  be  inspect- 
ed at  the  place  of  exportation  ;  and  if  shipped  between  the  first  day 
of  May  and  the  first  day  of  October,  shall  be  re-inspected  at  the  tinie 
it  shall  be  shipped,  unless  it  shall  have  been  inspected  within  tbirtf 
days  previous  to  such  shipment. 

(28)  This  Article  was  compiled,  with  some  variations  and  additiOBS,  firaai  the 
statutes:  2R.L.»0;  Uwa of  18ffi, p.  117 ;  182r,p.828. 
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S  3.  All  wheat  flour,  rye  flour,  Indian  meal,  or  buckwheat  meal,    art.  i. 


manufactured  for  exportation  in  this  state,  shall  be  packed  in  good 
and  strong  casks,  made  of  seasoned  oak,  or  other  sufficient  timber, 
and  hooped  with  at  least  ten  hoops,  three  of  which  shall  be  on  each 
chime,  and  properly  nailed. 

S  4.  The  casks  shall  be  of  two  sizes  only ;  one  size  shall  contain  si«ofctriH. 
•ne  hundred  and  ninety-six  pounds  of  flour  or  nieal,  with  staves  of 
twenty-seven  inches  Ipng,  and  each  head  sixteen  and  one  half  inches 
in  diameter ;  the  other  size  shall  contain  ninety-eight  pounds,  with 
staves  twenty-two  inches  long,  and  each  head  fourteen  inches  in  dia- 
meter, or  with  staves  twenty  seven  inches  long,  and  each  head  not 
more  than  twelve  inches  in  diameter ;  but  Indian  meal  may  likewise 
be  packed  in  hogsheads,  which  shall  contain  eight  hundred  pounds. 

S  5.  The  casks  shall  be  made  as  nearly  straight  as  may  be,  and  ib.  how 
their  tare  shall  be  marked  on  one  head  with  a  marking  iron ;  they  bnnded. 
shall  likewise  be  branded  with  the  weight  of  the  flour  and  meal  con- 
tained therein,  and  with  the  initials  of  the  christian  name  and  the  sur- 
name of  the  manufacturers  thereof,  at  full  length,  except  hogsheads  of 
Indian  meal,  on  which  the  weight  only  shall  be  branded. 

$  6.  Every  such  cask  of  wheat  flour,  shall  be  branded  as  follows :  n. 
if  of  a  very  superior  quality,  "  Extra  Superfine ;''  if  of  a  quality  now 
branded  "Superfine,"  with  the  word  "Superfine;"  if  of  a  third  qua- 
lity, "  Pine ;"  if  of  a  fourth  quaUty ,  "  Fine  Middlings ;"  if  of  a  fifth 
quaUty,  "  Middlings ;"  if  of  a  sixth  quality,  "  Ship  Stuffs." 

S  7*  Each  cask  of  rye  flour  intended  for  the  first  quality,  shall  be  ib. 
branded  with  the  words  "Superfine  Rye  Flour;"  and  each  cask  in- 
tended for  the  second  quality,  with  the  words  "Fine  Rye  Flour." 

S  8.  Each  cask  of  Indian  meal  shall  be  branded  with  the  words  ib. 
"Indian  Meal;"  and  each  cask  of  buckwheat  meal,  with  the  letter 
and  word"  B.  Meal." 

S  9.  When  the  flour  and  meal  has  been  packed,  and  the  casks  in«poetor  to 
hranded,  according  to  the  preceding  provisions,  application  may  be 
made  to  an  inspector  of  flour  and  meal,  and  it  shall  be  his  duty  to  ex- 
amine and  determine  the  quality  of  the  flour  and  meal. 

S  10.  It  shall  be  the  duty  of  the  inspector,  Ekdntj. 

1.  To  ascertain  by  examination  the  weight  of  all  the  casks  which 
be  may  suspect  of  being  falsely  tared : 

S.  To  alter  and  correct  the  brands,  in  all  cases  where  he  shall  be 
of  opinion,  that  they  do  not  designate  the  real  quality  of  the  flour  or 

S.  To  weigh  such  casks  as  he  shall  suspect  not  to  contain  the  fiiU 
wei^t,  and  H  they  do  not  contain  the  full  weight,  to  brand  them 
Ae  word  "^  Light :" 

TOIi.  !•  68 
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TTTLB  %      4.  To  bnsd  all  casks- containing  flour  or  meal  so  damaged  as  not 
to  be  fit  for  exportation,  with  the  Word  ^^  Bad :" 

And  lastly,  on  all  casks  made,  branded  and  packed,  according  to 
the  provisions  of  this  Article,  to  brand  in  a  l^ible  manner  on  the 
quarter,  the  initials  of  his  christian  name  and  his  surname,  at  full 
length,  together  with  the  name  of  the  county  where  the  in^wctkm 
has  been  made. 

S  11.  No  inspector  shall  brand  any  cask  containing  Indian  meal, 
unless  the  same  shall  hare  be^i  made  of  com,  properly  kifai  dried, 
and  shall  be  ground  fine  and  bolted. 

Fkrar  or  $12.  Thc  inspector,  if  required,  shall  deliver  to  the  owner,  or  his 

ftwi  oMk  in  agent,  all  flour  or  meal  taken  from  a  cade,  with  the  augur  or  instru- 
ment that  he  shall  use  for  the  purpose  of  inspection,  under  the  penal- 


ty of  twenty-fiye  dollars,  to  be  recovered  by  the  owner,  in  addition'  to 
his  actual  damages  and  costs  of  suit. 

M!^Yoric^     S  IS.  All  flour  or  meal  not  manufactured  within  this  state,  which 
taJjJctocL*    ^^^^  ^  oflered  for  sale  in  the  city  of  New- York,  in  casks,  except 
damaged  flour  sold  as  such  at  auction,  shall  be  inspected  previous  to 
its  being  so  oflered,  in  the  same  manner  as  flour  intended  lor  exporta- 
tion, and  be  subject  to  all  the  provisions  and  penalties  ctfthb  Article. 

Sr*^*^  ftliu     S  14.  Every  person  who  shall  ship,  or  attempt  to  diip,  be  export- 
^°*^®^  atlon  from  this  state,  any  flour  or  meal  not  inspected  and  branded  ac- 
cording to  the  provisions  of  this  Article,  shall  finrfeit  the  same ;  and 
every  person  who  shall  have  exported  from  this  state,  any  such  flour 
or  meal,  shall  forfeit  the  sum  of  five  dollars  for  every  cask  so  exported. 

Power  Md  $15,  Every  inspector  shall  have  power  to  enter  on  board  of  any 
•pwtor.  vessel  between  sunrise  and  sunset,  to  search  for  flour  or  meal  that  he 
may  suspect  to  have  been  shipped  contrary  to  the  provisions  of  this 
Article ;  and  every  person  who  shall  obstruct  any  inspector  in  the 
execution  of  this  duty,  shall  be  deemed  guilty  of  a  misdenleanor,  pun- 
ishable by  fine  or  imprisonment,  or  both,  in  the  discretion  of  the  court 
by  which  he  shall  be  tried. 

Ik.  §  16.  It  shall  be  the  duty  of  every  inspector,  to  seize  and  take  in- 

to his  possession  all  flour  and  meal  that  he  shall  discover  to  have  beeo 
shipped,  or  attempted  to  be  shipped,  contrary  to  the  provisions  of  this 
Article.  He  shall  sell  the  same  at  public  auction,  giving  at  least 
five  days'  public  notice,  in  some  newspaper  printed  in  the  county  or 
place  for  which  he  is  appointed,  of  the  time  and  place  of  such  «Je; 
and  shall  pay  the  proceeds,  deducting  ten  per  cent,  for  his  trouble  airi 
expenses,  to  the  superintendents,  or  other  persons  having  the  chaige 
of  the  poor,  in  the  county  or  place  where  the  seizure  shall  be  noade. 

MUinff^o      S  17.  Every  person  knowingly  offering  for  sale  any  cask  of  loaf 
Barked.      or  meal,  upon  which  the  tare  shall  be  undermarked,  or  in  whidb  dief« 
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ahaU  be  a  less  quantity  of  meal  than  is  branded  thereon,  shall  forfeit    art.  i. 
fiye  dollars  for  every  cade  so  undermarked,  or  deficient,  jone  half  to  ^^^y^^^ 
the  use  of  the  person  who  «haU  be  injured  and  shall  prosecute  for  the 
sanoe,  with  such  other  damages  as  he  shall  sustain,  and  the  other  half 
to  the  use  of  the  poor  of  the  city  or  fbwn  where  the  recovery  shall 
be  had. 

S  18.  Every  manufacturer  of  flour  or  meal,  who  shall  undermark  m^u^taW, 
the  tare  of  any  cask,  or  shall  put  therein  a  less  quantity  of  meal  than  *^^ 
islMBoded  thereon,  shall  forfeit  the  sum  of  five  doUars  for  every  cask 
so  imdermarked,  or  deficient,  one  balf  to  the  use  of  the  person  who 
shall  be  injured,  and  shall  prosecute  for  the  same,  with  such  other  da- 
mages as  he  shall  sustain,  and  the  other  half  to  the  use  of  the  poor  of 
the  city  or  town  where  the  conviction  shall  be  had ;  but  such  penalty 
«hall  not  be  recovered,  when  the  light  weight  shall  appear  to  have 
been  occasioned  by  some  accident  unknown  to  such  manufacturer, 
and  which  happened  after  the  packing  of  the  cask.  * 

S  19*'  Every  person  who  shall  export  from  this  state  any  flour  or  ll^^{^^' 
Bieal  10  casks,  which  shall  have  been  marked  ^Might"  by  an  inspec-<^>^ 
ter,  jbaU  forfeit  the  »am  of  five  dollars  for  every  cask  so  branded  and 
exported. 

S  20.  Every  purchaser  of  flour  or  meal  for  exportation,  who  shall  For  negieet 
neglect  to  have  the  same  duly  inspected  and  branded  at  the  place  of  ormeaiin- 
eiqKictatkm,  according  to  the  provisions  of  this  Article,  shall  forfeit 
ttie  sonpi.of  five  dollars  for  every  cask  so  purchased  and  not  inspected, 
altboi^  such  cask  may  have  been  inspected  and  branded  previous  to 
such  purphase. 

$  SI.  Every  person  who  shall  alter  or  counterfeit  any  brand  marks,  j^^^°*^ 
wfaedier  state  or  private,  made  under  the  provisions  of  this  Article, 
shall  forfeit  the  sum  of  one  hundred  dollars  for  every  cask,  the  brand 
of  .which  AM  be  so  altered  or  counterfeited ;  and  every  person  who 
diidl  piit  apy  flour  x)r  meal  in  an  empty  cade,  branded  by  an  inspector, 
and  o^er  the  same  for  sale  in  such  cask,  without  £rst  cutting  out  the 
hi^aii^,  fsball,  iht  each  cask?  forfeit  the  sum  of  five  dollars. 

S  2t.  Every  person  who  shall  knowingly  offer  for  sale  as  good  For  wDinff 
wheat  flour,  any  flour  which  shall  be  found  to  contain  a  mixture  of 
l^fyok.W^j  9T  pny  other  mixture,  or  any  unsound  flour,  ahall  forfeit 
^  f^lT^.  cask  die  sum  of  five  doUars;  and  for  the  payment  of  this 
p^iQiSJity,  t^  flour  ^all  be  liable,  and  may  be  seized  and  sold  by  the 
ii^B^ctqr. 

^SS«  Every  person  having  charge  of  any  vessel,  who  shall  trans-  For  trai»- 
port  JMo  the  city  of  New- York  any  Indian  meal  upon  the  deck  of  the  Sua  mMi  oo 
veaaely  shall  forfeit  twenty  cents  for  every  barrel,  and  eighty  c^ts  for 
every .ho!|pdiead  of  such  meal. 
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TITLE  s.  ^  24.  No  iiiBpector  of  flour  or  meal  shall  purchaae  or  aell  any  flour 
^'^">^^  or  meal,  except  for  his  private  use,  or  be  directly  or  indirectly  con- 
ftHeSiD     cerned  in  any  such  purchase,  under  the  penalty  of  five  hundred  dol- 

Soor  or  iom1<  j  r  ' 

lars  for  each  ofience. 
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Powvn  of 
iBfpector  in 
New- York. 


S  2S.  No  such  inspector  shall  be  in  ahy  manner  connected  in  busi- 
ness or  trade,  with  any  flour  manufacturer  or  flour  merchant,  or  act 
as  agent  for  any  such  manufacturer  or  merchant,  or  any  other  person, 
in  the  purchase  or  sale  of  flour  or  meal ;  and  every  inspector  who 
shall  violate  this  provision,  shall  forfeit  his  ofllice,  and  shall  be  forever 
thereafter  incapable  of  acting  as  an  inspector,  under  any  of  the  in- 
spection laws  of  this  state. 

S  26.  It  shall  be  the  duty  of  the  inspector  of  flour  in  the  city  and 
county  of  New- York,  whenever  required,  to  certify  under  his  hand, 
the  quality  of  any  flour  inspected  by  him,  and  the  state  and  condition 
thereof,  and  of  the  barrels  containing  the  same,  specifying,  as  parti- 
cularly as  may  be,  the  extent  of  any  damage,  appearing  on  such  in- 
spection ;  the  apparent  cause  thereof,  whether  by  exposure  or  injury 
in  transportation,  or  in  consequence  of  the  original  putting  up  of  such 
flour ;  and  also  specifying  the  brands  or  other  marks  upon  the  casks 
inspected,  and  the  name  of  the  consignees  thereof.  For  every  such 
certificate,  the  inspector  shall  be  entitled  to  receive  ten  cents  for  eve- 
ry folio  of  one  hundred  words  contained  therein. 

S  27.  Every  such  certificate  shall  be  presented  to  the  clerk  of  the 
city  and  county  of  New- York,  and  if  he  shall  be  satisfied  that  it  is 
genuine,  and  that  the  person  signing  the  same  is  inspector  of  flour  and 
meal  for  that  city,  he  shall  endorse  thereon  his  own  certificate  to  that 
effect,  under  his  hand  and  seal  of  office ;  and  every  certificate  of  an 
inspector  thus  verified,  shall  be  presumptive  evidence,  in  all  courts, 
of  the  fiicts  therein  contained. 

S  28.  The  inspector  of  flour  and  meal  in  the  city  of  New-York, 
and  such  inspector  in  each  of  the  cities  of  Albany  and  Troy,  may  ap- 
point as  many  assistants  to  assist  him  in  the  execution  of  the  duties 
of  his  office,  as  he  may  deem  necessary,  who  shall  hold  their  office 
during  his  pleasure ;  and  for  whose  acts,  all  of  which  shall  be  per- 
formed in  his  name,  he  shall  be  responsible. 

S  29.  Such  inspector  for  the  city  and  county  of  N^w-York,  may 
execute  the  duties  of  his  office,  in  any  county  immediately  ad|oinii^* 
He  shall  appoint  a  deputy  in  the  county  of  Kings,  to  inspect  all  floor 
and  meal  manufactured  for  inspection  in  that  county ;  which,  whoi 
so  inspected,  may  be  exported  firom  that  county,  and  from  any  other 
part  of  the  state,  in  the  same  manner  as  if  inspected  in  the  ci^  tf 
New-York. 
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S  so.  Every  inspector  of  flour  and  meal  shall  be  entitled  to  re-  art.  i. 
ceive  the  following  compensation  for  his  services,  to  be  paid  by  the  Jl^JJ^J^JJ: 
person  offering  such  flour  or  meal  for  inspection :  ^"^^ 

1.  For  inspecting,  boring,  branding  and  plugging  every  hogshead, 
ibur  cents ;  every  barrel  and  half-barrel,  one  cent  and  a  half,  when 
inspected  in  the  city  and  county  of  New* York,,  and  two  cents  when 
inspected  in  any  other  county : 

2.  For  weighing  and  ascertaining  the  light  weight  or  under-tare, 
of  every  hogshead  under-tared,  thirty  cents ;  of  every  barrel  and  half- 
barrel,  six  cents. 

ARTICIiE  SECOND. 

Of  the  iMpection  of  Beef  an4  Pork, 

Sbo.  n.  Beef  and  pork  not  to  be  exported  without  inipectsea. 
S2.  Exoepliooi  from  the  preceding  section. 
83.  Penalty  for  riokting  two  hit  tectionf . 
34.  Intpecton  of  beef  and  poric  to  gire  bond. 
SB.  To  proride  store  or  yard,  when  storage  allowed. 
as.  Barrels  for  re-packing  beef  and  poik,  how  to  be  ttade. 

87.  Dimensions  of  barrels. 

88.  What  stares  and  heads  to  be  made  of. 

89.  Hoops  to  be  well  set,  &c.;  barrels  how  to  be  branded  ;.sixe  of  half-barrels. 
48.  In  vHiat  barrels  beef  and  pork  re-packed  in  certain  coonties,  may  be  packed. 

41.  Inspector  to  brand  none  bat  well  fittted  and  properiy  packed  beef  and  pork. 

42.  Different  qualities  of  pork. 

48.  How  much  salt  and  pickle  to  be  put  into  each  barrel. 

44.  No  thin  or  bad  pork  to  be  branded  under  the  foregoing  proTisions. 

46.  What  beef  may  be  re-packed  for  exportation. 

48.  Different  qualities  of  beef,  and  of  what  each  shall  consist. 

47.  How  much  salt,  &c.  to  be  put  into  each  barrel. 

48.  BkMdy  and  neck  pieces  of  beef,  how  to  be  prepared. 

48.  Beef  and  pork  re-packed,  how  pickled  ;  duty  of  inspectors,  if  casks  are  too  large. 

80.  Weight,  &c.  of  erery  barrel  to  be  branded  on  its  head. 

81.  How  beef  killed  according  to  customs  of  Jews,  to  be  packed,  &c. 

81  Prorisions  of  two  sections  of  Article  1st,  to  apply  to  beef  and  perk  in  New-Tork. 

88.  FoM  of  inspectors. 

54.  Penalty  on  inspector  for  being  concerned  in  purchasing  cattle  or  hogs  for  sale. 

05^  Penalty  on  inspector  for  inspecting,  &c.  out  of  his  own  county. 

88.  The  store  and  yard  of  inspector  in  New-Tork,  to  be  on  margin  of  riTcr. 

87.  Penalty  on  persons  not  being  inspectors  for  branding  casks,  &c. 

88.  Penalty  for  exposing  beef  or  pork  to  sun,  &c.  after  inspection. 

88.  Penalty  for  intermixing  or  shifting  beef  or  pork  after  being  branded. 
*  80.  Penalty  for  slaoghtering  eatUe  or  hogs  contrary  to  this  Article. 

^31.  No  beef  or  pork,  with  the  exceptions  stated  in  the  next  sec-  Besf  and 

tion,  shall  be  exported  or  shipped  for  exportation  from  this  state,  un-  C?  bn^^eetjr 

less  it  shall  have  been  previously  inspected,  pickled  and  branded  by 

aniinpector  duly  qualified,  and  according  to  the  provisions  of  this  Ar- 
tiele.M 

$  S2,  The  preceding  section  shall  not  extend  to  beef  or  pork,  ex-  ib.  szeep- 
portad  or  shipped  to  either  of  the  provinces  of  Upper  or  Lower  Cana-  ^""^ 
dty  by  way  ol*  the  lakes,  or  of  the  river  St.  Lawrence ;  nor  to  beef  or 
pcnrk  brought  into  this  state  firom  any  of  the  United  States,  and  packed 

(84)  C?<ipilad,  with  some  amendments,  from  the  following  statutes  :  2  R.  L.  824 ;  Laws 
ir]814»pwl48;  108,  p.  8K;  1881,p.8;  182B,p.487. 
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T1TLE9.  and  branded  agceeably  to  the  laws  of  the  state  whence  it  is  broug^ ; 

^*^^^^^  nor  shall  it  be  constriied  to  preveot  any  licensed  butcher  from  putting 
up  beef  in  barrek,  h^-barrels,  tubs  or  kegs,  for  ship  stores,  or  in 
|jg^  or  tubs  for  exportation,  if  such  beef  be  put  up  by  the  butcher 
kmUig  the  same,  and  the  name  of  such  butcher,  and  the  weif^i  coo* 
tained,  be  bcapd^  on  the  he^  of  each  barrel,  half4)arrel,  k^  or  tub. 

Powity.  g  33,  Every  person  who  shall  ship,  or  attempt  to  ship  any  beef  or 

pork,  contrary  to  the  provisions  of  the  two  last  sections,  shall  forfeit 
die  sum  of  fifteen  dollars  for  every  barrel  aiKl  half-barrel  so  shipped 
or  attempted  to  be  shipped. 

J^g»tor*f  $  34.  Every  inspector  of  beef  and  poA,  before  he  shall  enter  on 
the  duties  of  his  office^  shall  give  a  good  and  suflfeient  bond,  with  one 
or  more  sureties,  to  the  people  of  this  state,  to  be  approved  of  by  the 
clerk  of  the  county  in  which  such  inspector  may  reside,  both  as  to  the 
form  of  such  bond,  and  the  competency  of  the  surety  or  sureties,  in 
the  penalty  of  two  thousand  dollars,  conditioned  for  the  fidthfiil  per- 
formance of  his  duties  as  such  inspector,  under  the  laws  of  this  state ; 
which  bond  shall  be  duly  filed  in  the  oflSce  of  such  county  clerk. 

Stora  or  S  35.  Every  such  inspector  shall  provide  himself  with  a  good  and 

sufficient  store  or  yard,  capable  of  receiving  and  storing  such  beef  and 
pork,  as  may  be  brought  to  him  for  inspection,  in  such  place,  as  will 
be  most  accommodating  to  employers,  and  best  calculated  to  facilitate 
their  business ;  but  nothing  shall  be  allowed  for  storage  of  any  in- 
spected beef  .or  pork,  if  it  shall  be  removed  and  takra  away  within 
three  days  after  notice  given  to  the  owner  or  agent,  of  ita  being  re- 
packed. 

rnXS^^ie^  S  36.  Ail  barrels  in  which  any  beef  or  pork  shall  be  re-packed, 
shall  be  made  of  good  seasoned  white  oak  or  white  ash  staves  and 
heading,  free  from  every  defect ;  and  each  barrel  shall  contain  two 
hundred  pounds  of  beef  or  pork. 

lb.  $  37.  Such  barrels  shall  measure  seventeen  and  a  half  inches,  be- 

tween the  chimes,  and  be  twenty-eight  inches  long,  and  hooped  with 
twelve  good  hickory,  white  oak,  or  other  substantial  hoops ;  if  the 
barrel  be  made  of  ash  staves,  it  shall  be  hooped  with  fourteen  hoops, 
at  least. 

Ik  $  38.  Such  staves,  and  heads,  shall  be  made  of  gpx>d  thick  stnf^ 

the  heads  not  less  than  three  quarters  of  an  inch  thick ;  and  each  9ai 
every  stave,  on  each  edge,  at  the  bilge,  shall  not  be  less  than  half  an 
inch  thick,  when  finished. 

Ik.  S  39.  Sudi  hoops  shall  be  well  set  and  drove,  and  the  bafrek 

branded  on  the  bilge  with  at  least  the  initial  letters  of  the  ooiqiar's 
name ;  the  hfilf  barrek  shall  contain  not  less  than  fifteen,  nor  won 
than  sixteen  gallons,  and  be  made  in  pn^rtion  to,  and  of  like 
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rials  as  a  whole  barrel,  and  shall  contain  one  half  the  quantity  of  beef  art.*8. 
and  pork  of  the  whole  barrel.  v^V"^/ 

S  40.  All  beef  and  pork,  which  shall  be  re-packed  in,  and  export-  ib. 
ed  from  the  counties  of  Suffolk,  Kings  and  Queens,  may  be  packed 
'm  barreb  as  nearly  straight  as  may  be,  made  of  good  seasoned  red 
oak  staves  and  heading  of  the  ^owth  of  the  said  counties  respective 
!y,  free  from  sap  and  every  defect,  and  made  otherwise  as  above  di^ 
rected ;  and  without  being  subject  to  a  re-examination,  may  be  ex- 
ported from  the  city  of  New- York. 

$  41.  Every  inspector  shall  examine  and  sort  all  beef  and  pork,  impactorto 
that  he  shall  inspect,  and  shall  bhmd  none  but  such  as  is  well  fatted)  **''"'^* 
and  packed  in  casks  of  the  proper  dimensions. 

$  42.  There  shall  be  three  qualities  of  pork,  ithat  may  be  branded  Ouautiep  of 

.  , .  pork. 

on  inspection : 

1.  The  first  quality  shall  be  denominated  ^^  mess  pork,"  and  shall 
conrist  of  the  sides  of  good  fat  hogs,  exclusive  of  all  other  pieces ;  and 
each  barrel  containing  it,  shall  be  branded  on  one  of  its  heads,  ^'  Mess 
Pork  :^ 

2.  The  second  quality  shall  be  denominated  ^^  prime  pork,"  of 
which  there  shall  not  be,  in  a  barrel,  more  than  three  shoulders,  the 
legs  being  cut  off  at  the  knee  joint,  nor  more  than  twenty-four  pounds 
of  heads,  which  shall  have  the  ears  and  snouts  cut  off,  the  snouts  cut 
off  to  the  opening  of  the  jaws,  and  the  brains  and  bloody  grizzle  taken 
out  of  the  heads ;  and  the  rest  of  the  pork  to  constitute  a  barrel  of 
prime,  shall  be  made  up  of  side  pieces,  neck  and  tail  pieces ;  and  one 
head  of  every  barrel  of  such  pork,  shall  be  branded,  "  Prime  Pork:" 

3.  The  third  quality  shall  be  denominated  ^^  cargo  pork,"  of  which 
there  shall  not  be  in  a  barrel  more  than  thirty  pounds  of  head  and 
four  shoulders,  it  shall  be  otherwise  merchantable  pork ;  and  shall  be 
branded  on  one  head  of  each  barrel,  "  Cargo  Pork :" 

4.  Side  pork  so  re-packed,  shall  be  cut  from  the  back-bone  to  the 
belly,  in  pieces  of  about  five  inches  wide,  and  which  in  weight  shall 
not  6e  under  four  pounds ;  otherwise  the  barrels  containing  the  same 
shall  not  be  branded  as  merchantable. 

S  43.  Into  every  barrel  of  pork  branded  by  an  inspector,  under  the  saitn^ 
preceding  section,  there  shall  be  put  not  less  than  sixteen  quarts  of '^^ 
salt,  e^al  in  \^eight  to  good  and  pure  Turks-Island  salt,  and  a  Strong 
it€W  pickte ;  but  if  such  pork  is  inspected  and  branded  when  fresli, 
th#h  tben^  shall  not  be  less  than  twenty-four  quarts  of  salt  of  the  same 
quality  above  designated  put  into  every  barrel,  exclusive  of  strong 
new^kle* 

S'¥f.'  Tlfo  thin,  soft,  rusty,  meazly  or  tainted  pork,  shall  in  f^yBtAfQtk- 
eatf^'ftb  ittaAe^  und^r  t!he  foregoing  provisions ;  but  pork  of  that  de- 
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TITLE  «.  acription  shall  be  marked  by  the  inspector  on  the  bead  of  every  barrel 
^'^'^^^^  containing  it,  with  paint,  and  by  such  marking  its  true  character  shall 
be  designated. 

wiMtbMfto  S  45.  No  beef  shall  hereafter  be  re-packed,  in  barrels,  tot  exporta- 
&  MpMte^  tion,  unless  it  be  of  fat  cattle  not  under  three  years  old ;  and  all  such 
^^  beef  shall  be  cut  into  pieces,  as  square  as  may  be,  and  which  shall  not 

exceed  twelve,  nor  be  under  four  pounds  in  weight. 

QotutiM.  ^  ^'  -^^  beef  which  an  inspector  shall  find  on  examination  to  have 
been  killed  at  a  proper  age,  and  to  be  &t  and  merchantable,  shall  be 
sorted  and  divided  for  packing  and  re*packing,  in  barrels  and  half- 
barrels,  into  four  different  sorts,  to  be  denominated  ^^  extra  mess,'^ 
"  mess,"  " prime,"  and  "cargo  beef." 

1 .  Extra  mess  beef  shall  consist  of  none  but  the  most  dioice  pieces 
•f  the  largest  and  fattest  cattle,  and  weighing  not  less  than  six  hun- 
dred pounds  of  beef,  excluding  the  hide  Bxni  tallow : 

2.  Mess  beef  shall  consist  of  the  choice  pieces  of  such  beef,  as  is 
large  and  well  fatted,  without  hocks,  shanks,  clod  or  necks,  and  may, 
or  may  not,  contain  two  choice  rounds  out  of  the  same  cattle,  not  ex- 
ceeding ten  pounds  each : 

8.  Prime  beef  shall  consist  of  choice  pieces  of  good  iat  cattle,  of 
which  there  shall  not  be  more  in  a  barrel,  than  one  half  neck,  nor 
more  than  two  shanks,  with  the  hocks  cut  off  of  the  hind-legs  at  the 
smallest  place  above  the  joint : 

4.  Cargo  beef  shall  be  of  fat  cattle,  with  a  proportion  of  good  pieces, 
and  not  more  than  one-half  of  a  neck,  three  shanks  with  the  hocks 
cut  off  in  the  same  manner  as  in  prime,  in  a  barrel,  and  to  be  other- 
wise merchantable : 

On  one  of  the  heads  of  each  barrel  and  half-barrel,  containing  the 
proper  quantity  of  beef  of  any  one  of  the  qualities  above  described,  the 
inspector  shall  brand  the  words  "  Extra  Mess  Beef,"  or  "  Mess  Beef," 
or  "  Prime  Beef,"  or  "  Cargo  Beef,"  according  to  the  quality  of  th« 
beef  inspected. 

Stit.&c.  S  47.  Into  every  barrel  of  beef,  that  shall  be  so  inspected  and  re- 

packed, there  shall  be  put  not  less  than  twenty  quarts  of  salt,  equal 
in  weight  to  good  Turks-Island  salt,  four  ounces  of  salt  petre,  and  in 
addition,  a  strong  new  pickle. 

Blood  and       ^  ^'  "^'^  bloody  and  neck  pieces  of  beef  offered  for  inspectioOf 
neck  piecct.  bcforc  they  shall  be  put  up  and  branded,  shall  lie  in  salt,  or  salt  iwl 
pickle,  a  sufficient  length  of  time  to  extract  the  blood,  to  the  satisfac- 
tion of  the  inspector. 

Fickle  bow       S  49.  All  beef  and  pork  re-packed,  within  this  state,  shall  be  pickled 

"^^'         with  strong  good  pickle,  made  of  any  kind  of  good  clean  salt,  as  much 

as  will  dissolve  in  good  fresh  water ;  and  if  the  barrek  and  halPiMU*- 

rels  shall  be  larger  than  the  dimensions  prescribed  in  this  Article,  thej 
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shall  be  condemned  by  the  inspector,  or  be  filled  up  by  him  with  good    art.  2. 
pieces  of  beef  or  pork,  at  the  expense  of  the  owner,  if  the  owner  shall  ^^'^i'*^^ 
so  elect. 

S  50.  On  the  head  of  every  barrel  and  half-barrel  of  merchantable  Barrels,  how 
beef  or  pork,  inspected  and  re-packed,  shall  be  distinctly  branded  the 
weight  it  contains,  with  the  first  letter  of  the  christian  name,  and 
the  surname  at  full  length,  of  the  inspector,  who  has  inspected  the 
same,  or  both  names  at  full  length,  with  the  words  ^^  New- York  City," 
if  inspected  in  the  city  and  coimty  of  New- York ;  and  the  name  of  the 
county,  and  the  words  "  State  of  New- York,"  if  inspected  and  branded 
in  any  other  county. 

$  51.  All  beef,  killed  according  to  the  rites  and  customs  of  the  Be«ffbr 
people,  called  Jews,  shall  be  packed  and  put  up  according  to  the  di- 
rections of  this  Article,  and  riiall  be  branded  with  the  additional  brand 
of  that  society,  and  may  be  packed  and  put  up  in  ten  and  five  gallon 
kegs. 

S  52.  All  the  provisions  of  the  twenty-sixth  and  twenty-seventh  Preoediog 
sections  in  the  preceding  Article  of  this  Title,  shall  be  construed  Ild^rtS. 
to  apply  to  the  inspector,  and  the  inspection,  of  beef  and  pork  in 
the  city  of  New- York,  and  the  certifying  of  the  damage  thereof,  in  the 
same  manner  and  to  the  same  extent  as  if  the  words  ^'  beef  and  pork," 
were  inserted  in  those  sections  in  place  of  the  word  ^'  flour,"  wherever 
it  occurs  therein. 

S  53.  Every  inspector  shall  have  fifteen  cents,  for  each  barrel,  and 
ten  cents,  for  each  half-barrel  of  beef  or  pork  he  shall  inspect,  salt  and  **""  "'*" 
re-pack ;  ten  cents  for  flagging,  pegging,  nailing,  salting  and  pickling ; 
three  cents  for  each  hoop  put  by  him  on  any  cask ;  and  such  fees  shall 
be  paid  before  the  beef  or  pork  inspected  shall  be  taken  fi*om  the  store 
or  yard  of  the  inspector. 

S  54.  No  inspector  of  beef  and  pork  shall  be  in  any  wise  concern- probiwuon. 
ed  in  purchasing  any  cattle  or  hogs,  with  an  intention  to  padc  the 
same  for  sale,  or  in  any  manner  to  become  a  partaker  of  the  profits  or 
loss  of  any  beef  or  pork,  when  the  same  is  intended  for  packing,  un- 
der the  penalty  of  five  hundred  dollars  for  each  offence. 

$  55.  No  inspector  shall  inspect,  or  brand,  any  cask  of  beef  or  pork  (^ 
out  of  the  city,  or  county,  for  which  he  shall  be  appointed,  nor  shall 
an  inspector  in  any  case,  lend  or  hire  out  his  brands,  to  any  person 
"vdiatever,  under  die  penalty  of  twenty-five  dollars  for  each  barrel  aofwoitj. 
inspected  or  branded. 

S  56.  The  store  or  yard  of  every  inspector  in  the  city  and  county  ib.eU/or 
rf  New- York,  shall  be  on  the  margin  of  the  East  or  North  River,  ^^^'^^'^ 
and  DO  such  inspector  nhall  inspect  and  re-pack  any  beef  or  pork,  at 
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TITLE  a.  any  other  place,  than  ifi  "his  store  or  yard,  niWtet  *(he  'pifntfltf  df  fit 
^*'*^'^*^^  teen  dollars,  for  every  barrel  or  cask  so  inspected. 

PeiMity.  S  57.  Every  person,  otiier  than  an  inspector  duly  authorised,  who 

shall  brand  any  cask  of 'beef  or  pork  in  the  tnanner  directed  by  this  Ar- 
ticle, shall  forfeit  the  sum  of  flAeeti  dollafirs,  for  each  and  every  casflr, 
so  branded. 

lb.  S  58.  No  owner  or  dealer  in  beef  and  pork,  shall  sufler  the  same, 

after  it  shall  have  been  inspected,  to  be  exposed  to  the  heat  of  the  sun, 
or  inclemency  of  the  weadier,  longer  than  twelve  hours,  under  the 
penalty  of  five  dollars  for  every  such  offence. 

lb.  S  59.  Every  person  who  shall  intermix,  take  out  or  shift  any  beef 

or  pork  of  any  barrel  or  cask  inspect  or  branded  as  in  this  Article  is 
required ;  or  put  into  any  barrel  inspected  and  branded,  any  other  be^ 
or  pork  for  sale  or  exportation ;  or  alter  or  change  the  brand  or  mark 
of  any  inspector,  shall  for  every  such  cask  or  barrel  so  altered,  shifted, 
changed,  intermixed  or  branded,  forfeit  the  sum  of  twenty-five  dollars. 

S  60.  Every  person  interested  in  slaughtering  cattle  or  bogs,  or 
causing  die  same  to  be  slaughtered,  for  the  purpose  of  having  the  same 
barrelled  for  inspection,  contrary  to  the  provisions  of  this  Article,  shall 
forfeit  the  sum  of  twenty*five  dollars  for  every  head  of  catde  or  hogs 
so  slaughtered,  or  caused  to  be  slaughtered. 

ARTICUS  THIRD. 

Of  the  Inspection  of  Pot  and  Peart  Ashes. 

Sxc.  61.  Afhei  not  to  be  shipped,  except  to  certain  pkcef ,  witlioiit  imprrtim 
62.  Certain  inspected  ashes  may  be  exported  without  re-inspection. 
6B.  Casks  in  which  ashes  are  to  be  pot. 

64.  Duty  of  inspectors  in  inspecting. 
66.  Penalty  on  inspector  for  entering  on  inroice,  &c.,  any  cask  not  waighed. 

66.  Weigh-note,  or  copy,  with  certificate  of  county  clerk,  presumptrre  eridence. 

67.  If  cask  be  defective,  inspector  to  put  it  in  repair,  if  it  can  be  done  for  75  ceats- 
6R.  If  not,  cask  to  be  condemned,  and  new  one  fiirnislied  by  finapector. 

65.  Casks  lumished  to  be  noted  on  weigh^ote. 

70.  Inspector  to  enter  on  books  and  weigh-note,  the  mariu  of  casks  repaired  by  hiis 

71.  To  keep  ashes  delivered  for  inspection  in  adryplaee  ;  penalty  for  omissiM. 

72.  May  search  Teesels,  and  seixe  all  ashes  illegally  shipped. 

73.  To  remove  those  seised  to  his  store,  &c.,  and  to  inspect  them,  Slc. 

74.  Auctioneer  to  sell  them  at  auction. 

75.  Penalty  for  receiving  on  board  a  vessel  for  exportation,  ashes  not  intpectcd. 

76.  Penalty  upon  inspector  trading  in  ashes. 

77.  Ashes,  &c.,  in  New-York,  to  be  sold  by  Weigh-note  only ;  ej^ecptiofe  a&d  prMtk?- 

78.  Penalty  for  counterfeiting  brand-mariu,  and  for  not  cutting  thtm  out. 

79.  Penalty  for  misdating  invoice,  &c. 
SO  Inspectors  in  New-Yoik  and  Albany  may  appoint  assistants. 

81.  Fees  of  inspectors. 

82.  Inspectors  allowed  expenses  of  putting  ashes  in  shipping  aoudition  ;  ftwugt- 

5  61.  No  pot,  or  pearl,  ashes  shall  be  shipped  for  exportation  frow 

to  be  inspect-  ^jg  ^^^^^  excopt  to  the  provincos  of  Upper  and  Lower  Canada,  of 

down  the  Susquehannah  or  Allegany  rivers,  unless  Uiej  shall  Ba^^ 

been  duly  inspected  and  branded,  according  to  the  proriaioDS  of  tki^ 
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Article ;  and  all  ashes  shipped  for  exportation,  contrary  to  this  pro-    ^^'^'  ^ 
hibition,  shall  be  forfeited  to  the  people  of  this  state.^*  V^V^v/ 

S  62.  All  pot  and  pearl  ashes,  duly  inspected  in  any  city  or  place  ^ 
of  trade,  on  the  Hudson  river,  above  the  city  of  New-York,  or  on 
the  Erie  canal,  may  be  exported  from  the  place  of  such  inspection,  or 
be  sold  in  and  exported  from  the  city  of  New- York,  without  being 
subject  to  re-inspection. 

S  63.  All  pot  and  pearl  ashes  subject  to  such  inspection,  shall  be  AthMiMwi* 
put  in  casks  of  good  seasoned  white  oak,  or  white  ash  timber,  well  ^  ^^ 
made,  hooped  with  substantial  hoops,  for  the  distance  of,  at  least,  ten 
inches  from  each  end ;  the  staves  not  to  be  more,  than  thirty-one,  nor 
less  than  thirty  inches  in  length,  and  the  head  of  a  potash  barrel  shall 
not  exceed  twenty  inches,  nor  be  less  than  nineteen  inches,  in  diame- 
ter ;  and  that  of  a  pearlash  barrel  shall  not  exceed  twenty-three  inches, 
nor  be  less  than  twenty-one  inches  in  diameter.  No  inspector  shall 
brand  casks  not  agreeing  with  the  description  given  in  this  section.^' 

S  64.  It  shall  be  the  duty  of  every  inspector  of  pot  and  pearl  ashes,  Dmtj  ofte- 

1.  To  empty  the  casks  containing  ashes  brought  to  him  for  inspec-  "'^^^^^ 
tion,  and  to  examine  and  determine  the  quality  of  the  ashes,  and  re- 
pack the  same,  putting  the  ashes  of  each  quality  in  a  separate  cask : 

a.  To  brand,  in  plain  letters,  and  figures  on  each  cask  containing 
ashes  of  the  first  quality,  the  words  "  First  Sort  ;*'  of  the  second 
qualify,  the  words  "  Second  Sort ;"  and  of  the  third  quality,  the  words 
"  Third  Sort :"  together  with  the  words  "  Pot  Ash"  or  "  Pearl  Ash,*' 
as  the  same  may  be ;  also  his  own  name,  and  that  of  the  place  where 
the  ashes  are  inspected ;  and  on  one  head,  the  year  when  such  inspec- 
tion is  made : 

8.  To  weigh  each  cask,  and  to  mark  with  a  marking  iron,  on  the 
branded  head,  the  weight  thereof,  including  tare,  and  the  weight  of 
the  tare,  under  the  same : 

4.  To  collect  the  crust  ings  or  scrapings  of  the  barrels  and  casks  of 
potash,  unfit  for  inspection,  having  the  same  brand,  and  to  weigh  and 
put  the  same  in  some  suitable  cask ;  and  to  deliver  to  the  owner  or 
his  agent*,  a  weigh-note  signed  by  him  of  such  scrapings  and  crustings, 
entered  on  the  back  of  the  copy  of  the  inspection  bill,  designating 
therein,  the  quantity  taken,  from  each  lot  separately  marked. 

5.  To  brand  the  word  "condemned"  on  every  cask  which  he  shall 
discover  to  contain  ashes  fraudulently  adulterated  with  stone,  sand, 
lime,  or  other  improper  substance : 

••  To  make  and  deliver  to  the  owner  or  his  agent,  an  invoice  or 
weigb-note,  under  his  hand,  of  the  ashes  by  him  inspected,  contain- 
ing the  weight  of  each  cask  and  of  the  tare,  and  distinguishing  the 

0K)  TUs  Article  wm  eompfled,  whh  mmm  amendmMiU,  from  Um  folknriaf  itatvtei : 
LMveoriaii;  p.  100  ;  1827,  p.  SSB.    (26)  Aet  of  14th  NorwilMr,  1888. 
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TiTf.Bi.  quality  thereof,  in  tlie  manner  before  directed,  and  to  enter  the  same, 
^"^'^'^"'^^  in  a  book,  to  be  kept  by  him  for  that  purpose : 

7.  To  make  and  enter  in  his  book  another  invoice  or  veigb^note, 
in  which  shall  be  contained  the  original  private  marks  and  numbers^ 
and  the  scrapings  and  crustings  in  each  lot,  and  the  quality,  weight 
and  tare  of  each  barrel,  and  specifying,  as  particularly  as  possible,  the 
extent  and  damage  appearing  on  such  inspection,  and  the  apparent 
cause  thereof,  whether  by  exposure  or  injury  in  the  course  of  trans- 
portation, or  in  consequence  of  the  original  putting  up  of  such  ashes ; 
and  to  deliver,  if  required,  a  true  copy  of  such  weigh-note,  to  the  own- 
er of  the  ashes  inspected,  or  his  agent. 

P(Mudt7  fof       S  65.  If  any  inspector  shall  enter  on  any  invoice,  weigh-note  or 
ditty.  °°  ^    bill  of  inspection,  any  cask  of  ashes,  before  the  same  shall  have  been 
emptied  out  and  the  cask  weighed,  he  shall  be  liable  to  a  fine  of  five 
dollars  for  each  cask  so  entered ;  and  also  shall  be  guilty  of  a  misde- 
meanor. 

w«igb.w»u.  S  66.  Every  weigh-note,  or  copy  of  a  weigh-note,  signed,  or  cer- 
tified, by  an  inspector,  on  which  there  shall  be  endorsed  a  certificate, 
under  the  hand  and  seal  of  office  of  the  clerk  of  the  county  where  the 
inspector  resides,  showing  that  at  the  date  of  such  weigh-note  or  copy, 
the  subscriber  was  an  inspector  of  pot  and  pearl  ashes,  and  that  the 
hand  writing  appears  to  be  his,  shall  be  received  as  presumptive  evi- 
dence of  tlie  facts  contained  therein,  in  all  courts  and  places  in  this 
state. 


Mllu. 


$  67.  If  any  cask,  containing  pot  or  pearl  ashes,  when  delivered 
to  an  inspector  for  inspection,  shall  be  defective  and  unfit  for  ahimnng, 
owing  to  the  want  of  coopering  repairs,  the  inspector  shall  put  the 
cask  in  a  good  shipping  condition,  if  the  cost  of  such  repairs  diall  not 
exceed  the  sum  of  seventy-five  cents. 


lb.  cask, 
wh«n  to  Ik) 


^>  DO.  II  a  ueieciive  casK  cannot,  m  the  opmion  of  the  inqpector,  be 
eondamiied,  Sufficiently  repaired  for  the  sum  of  seventy-five  cents,  he  shall  con- 
demn the  same,  and  shall  furnish  a  substantial  new  cask,  for  which  he 
shall  be  allowed  the  actual  cost,  not  exceeding  one  dollar  and  twenty- 
five  cents,  to  be  paid  to  him  by  the  owner  of  the  ashes  inspected  or 
his  agent. 

ih.  entriM  to  $  69.  Every  cask  so  furnished  shall  be  noted  by  the  inspector  in 
the  weigh-note  and  copy  thereof,  in  which  he  shall  also  8|)ocify  tbi 
original  marks  and  numbers  of  the  cask  for  which  such  new  cask  is 
substituted. 

lb,  S  70.  The  inspector  shall  also  enter  in  his  book,  and  on  the  maigiB 

of  the  weigh-note  delivered  by  him,  the  original  marks  and  numbflf* 
of  every  cask  repaired  by  him,  and  the  expense  of  such  repairs. 
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S  71.  Every  inspector  shall  keep  all  casks  of  ashes  delivered  to    ^^'^' 
him  for  in8i)ection,  whilst  they  remain  in  his  possession,  in  some  dry  ^^JJ^C i,. 
place,  safe  from  the  injuries  of  the  weather,  and  under  a  tight  roof;  kept  dry. 
and  every  inspector  violating  this  provision,  shall  forfeit  to  the  owner  Pooaity. 
Ihe  sum  of  ten  dollars  for  every  cask  of  ashes  injured  by  his  neglect, 
besides  the  actual  damages  sustained  by  such  owner. 

S  72,  Every  inspector  of  pot  and  pearl  ashes  shall  have  full  power,  Powe»  and 
and  it  shall  be  his  duty,  to  enter  on  board  of  any  snip  or  vessel,  witnm  spector. 
the  limits  of  the  city  or  county,  for  which  he  is  appointed,  which  he 
shall  suspect  to  have  on  board  any  ashes  shipped  for  exportation  con- 
trary to  law,  and  to  search  for,  and  if  discovered,  to  seize  and  take 
into  his  possession,  all  casks  of  ashes  so  illegally  shipped. 

$  73.  Such  inspector  shall  remove  all  casks  so  seized  by  him  to  ii>. 
his  store  or  office  of  inspection,  and  shall  there  inspect  the  same  ac- 
cording to  the  provisions  of  this  Article,  and  shall  deliver  a  weigh- 
note  of  such  inspection,  signed  by  him,  to  an  auctioneer  of  the  city  or 
county  in  which  the  seizure  shall  be  made. 

S  74.  Such  auctioneer  shall  proceed  to  advertise  and  sell  such  ib. 
ashes  by  public  auction,  and  shall  pay  the  proceeds,  deductmg  the 
customary  expenses  of  sale,  to  such  inspector,  who,  deducting  there- 
from his  fees  on  inspection,  and  ten  per  cent,  for  his  services  and  ex- 
penses, shall  pay  the  balance  to  the  treasurer  of  this  state. 

$  75.  Every  owner,  consignee,  and  master  of  a  vessel,  who  shall  Penalty  on 

•  viol*  1^  •  1  ownef]  4tc. 

receive  on  board  of  his  vessel  for  exportation,  contrary  to  law,  any  of  Tewti. 
cask  of  ashes  not  inspected  and  branded  according  to  the  provisions  of 
this  Article,  shall  forfeit  the  sum  of  fifteen  dollars  for  every  cask  so 
illegally  shipped. 

S  76.  Every  inspector  who,  during  his  continuance  in  office,  shall  Penalty  on 
directly  or  indirectly  buy  or  sell  any  pot  or  pearl  ashes,  shall  be  guilty  °'**** 
rf  a  misdemeanor,  punishable,  on  conviction,  by  a  fine  not  exceeding 
five  hundred  dollars ;  and  every  inspector  so  convicted,  shall  be  for- 
ever thereafter  incapable  of  holding  any  office  of  honor  or  profit  with- 
in tills  state. 

S  77.  No  pot  or  pearl  ashes,  nor  any  scrapings  or  crustings  thereof^  Prohibitiofl 
shall  be  bought  or  sold  in  the  city  and  county  of  New- York,  except 
fajr  retail,  in  any  other  manner,  than  by  the  weigh-note  of  the  inspec- 
tor, who  shall  have  inspected  the  same ;  and  every  person  who  shall  Ptnaity. 
violate  the  provisions  of  this  section,  shall  forfeit,  for  each  ofience,  the 
sum  of  one  hundred  dollars. 

S  78.  Every  person,  who  shall  counterfeit  any  brand  marks  of  an  penalty  for 
intpeciOT  of  pot  and  pearl  ashes,  or  who  shall  impress  on  any  cask  of  SJ^^I^dr 
such  ashes,  any  brand  marks  that  he  shall  know  to  be  counterfeit,  ^^ 
dial!  forfeit  the  sum  of  five  hundred  dollars ;  and  every  person,  who 
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TITLE  t.  shall  empty  any  cask  of  such  ashes  branded  by  an  inspector,  without 
cutting  out  the  brand-marks,  in  order  to  put  therein  any  pot  or  pearl 
ashes  for  sale  or  exportation,  shall  forfeit,  for  each  ofience,  the  sum 
of  two  hundred  dollars. 

S  79.  Every  inspector,  who  shall  date  any  invoice,  weigh-note,  or 
bill  of  inspection,  different  from  the  time  when  the  article  was  actu- 
ally inspected,  or  shall  deliver  out  of  his  possession,  any  such  invoice, 
weigh-note,  or  bill,  without  any  date,  shall,  upon  conviction,  for 
every  such  offence,  forfeit  his  oflBce,  and  be  liable  to  a  fine  of  five 
hundred  dollars. 

S  80.  The  inspectorss  of  pot  and  pearl  ashes,  in  each  of  the  cities  of 
New- York  and  Albany,  may  appoint  as  many  assistants  as  they  shall 
deem  necessary,  who  shall  take  the  oath  of  ofiSce  prescribed  in  the 
constitution,  before  executing  any  duties  under  such  appcmitment ; 
and  for  whose  acts  and  omissions  their  principal  shall  be  responsible. 

S  81.  Every  inspector  shall  be  entitled  to  receive  the  following 
fees,  on  the  delivery  of  the  copy  of  the  inspection  bill,  and  the  weigh- 
note  of  the  scrapings : 

1.  For  every  hundred  pounds  of  ashes  inspected  by  him,  making 
the  proper  weigh-notes  and  entries,  emptying  and  inspecting  the  ashes, 
and  putting  the  casks,  in  the  same  condition,  as  when  brought  to  him 
for  inspection,  ten  cents,  one  half  to  be  paid  by  the  buyer,  and  one 
half  by  the  seller : 

2.  For  every  good  hoop  furnished  by  him  for  a  cask  defective, 
when  brought  for  inspection,  four  cents :  and  for  every  good  head,  so 
furnished,  fourteen  cents,  to  be  paid  by  the  seller ;  but  no  charge,  for 
such  repairs  on  a  single  cask,  shall  exceed  seventy-five  cents : 

3.  For  procuring  the  proper  certificate  of  a  county  clerk,  on  every 
weigh-note,  or  copy  of  a  weigh-note,  delivered  by  him,  twenty-five 
cents: 

4.  For  all  ashes  condemned  by  him  as  adulterated,  the  same  fees 
as  if  the  ashes  had  proved  good,  to  be  paid  by  the  person  oflering  such 
ashes  for  inspection. 

S  82.  Every  inspector  shall  also  be  allowed  the  actual  expenses 
for  putting  in  good  shipping  condition,  afler  inspection,  all  casks  of 
ashes  inspected  by  him,  which  expenses  shall  be  paid  by  the  buyer ; 
he  may  also  charge  storage,  at  the  usual  rates,  on  every  cask  inspect- 
ed by  him,  that  shall  remain  in  his  possession  more  than  ten  days,  af- 
ter it  shall  have  been  inspected,  and  the  weigh-note  of  the  inspector 
shall  have  been  made  out. 


Extra  allow- 
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ARTICliB  FOURTH.  ART.  4. 

Of  the  Inspection  o/FUh.  Vi^'v^i/ 

tec.  8S.  Certain  fi«h  not  to  be  exported,  &c.  unlet*  inipected,  &c. 

84.  Intpeotort  to  provide  stores  ukd  jMrcU  for  storiBg ;  when  to  cbarge  for  laae. 

85.  Inspector  in  Jefferson  county  may  appoint  deputies. 
^  ffify  k.  dS.  Barrels  for  packing^  ^ah,  how  to  be  made. 

iB.  H0wa»iolisahtobep«tinaatkfaMTellbrezportiitioa;  baiml  to  be  branded. 

90.  Inspector  to  brand  merchantable  fish  ;  to  destroy  unsound  fish.  Ice. 

"SI.  If  part  of  fish  sound  and  part  unsound,  to  separate  them  and  re-pack  bairel,  &c. 

9t  Wtightofbarreliandhalf-terrebof  salmon  tnmt;  weight  to  be  braided  cm  head 

98.  8had  how  to  be  packed  and  branded. 

94.  Certain  inspected  fish  may  be  shipped  from  New-Yoik  without  re-examination. 
96.  Fish  caught  in  Jefferson,  to  be  inspected  before  removed  from  shore  where  caa^t 
96.  Quantity  of  salt  for  fish  put  up  in  that  county  ;  barrel  how  branded. 
in.  PettaKy  Ibr  remoring  or  seDiBg  fish  in  that  oounty  before  impeetad. 
8Bb  In^Motor  Sa  that  county  may  seize  fish  removed  contrary  to  this  Article. 

99.  If  such  fish  be  not  packed,  &c.  within  4S  hours  after  seizure,  to  be  sold. 
199.  Penalty  "tot  intermixing  or  shifting  fish  after  inspeetiou ;  other  |>cMdties. 
M.  Pctoaky  for  etxportinf ,  fro.  fish  not  inspected. 

(198.  Fee*  of  inspectors. 

^08.  Inspectors  allowed  a  reasonable  compensatioii  for  coopenge,  ke. 

904.  This  Artiele  not  to  apply  to  fish  packed  in  foreign  oowitry,  or  in  aaotberitefeB. 

S  83.  No  pickled,  or  dry-salted,  fish,  shall  be  exported  from  tiiis  Pith  wbea  w 
state  to  a  foreign  market,  put  np  in  barrels  or  half-barrels,  unlefts  it       ^^ 
aball  have  been  inspected  and  branded  agreeably  to  the  provisions  of 
ilus  Article.''^ 

S  84»  Every  inspector  of  fish  shall  provide  himself  with  good  and  store  sad 
sufficient  stores  and  yards,  capable  of  receiving  and  storing  such  fish  '"* 
as  shall  be  brought  to  him  lor  inspection,  and  in  suoh  places,  as  sliall 
be  most  convenient  for  his  •employers ;  but  he  shall  make  no  charge 
fcr  the  iltorage  of  fish  inspected  by  him,  if  it  shall  be  removed  wkbin 
three  days  after  notice  given  of  such  inspection. 

S  85.  The  inspector  of  fish  for  the  county  of  Jefferson,  may  ap-  jeffor»»B 
point  one  or  more  deputies,  <fi>r  whose  conduct  he  shall  be  responsible.  '^°°'^' 

S  86.  Every  barrel  or  half-barrel,  in  which  pickled  fish  shall  be  Barnit  how 
l^ked  for  inspection,  shall  be  made  of  well  seasoned,  white,  red, "° 
black  or  rock  oak,  white  ash,  or  white  pine  timber. 

S  87.  Except  in  the  county  of  Jefferson,  every  such  barrel  or  half  ib. 
barrel  shall  have  twelve  good  hoops,  and  be  perfectly  ti^t ;  the  length 
trf'a  stave  for  a  barrel  shall  be  twenty-eight  inches,  and  the  distance, 
b#t1reeQ  the  chimes,  not  less  than  twenty-six  inches,  and  the  diameter 
of  die  bead,  from  stave  to  stave,  sixteen  and  an  half  inches ;  the  staves 
fet'evlery  half>barrel  shall  t)  twenty^-four  inches  long,  and  the  diame* 
tar  ^  the  tiead  be  thirteen  inches. 

$  88.  In  the  county  of  Jefferson,  every  such  barrel  or  half-barrel  a.  j«ien<nr 
shdl  be  perfectly  tight,  and  have  ten  good  hoops ;  the  length  of  a  *^**''^' 
stave  for  a  barrel  shaH  be  twenty-seven  inches,  the  distance,  between 

(IB)  This  Artiele  was  compiled,  with  some  alterations,  from  the  following  statutes  :  2  R. 
L.S90 ;  Licwtof  18SB,p.  270 :  and  Laws  of  192S,  p.  2S8. 
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TiTLBt.  the  chimes,  not  less  than  twenty-five  inches,  and  the  dianieter  of  the 
^"•^^^^^^  head,  from  stave  to  stave,  not  less  than  sixteen  inches ;  and  the  dia- 
meter  of  a  half-barrel  shall  be  in  the  same  proportion. 

]^iktek«  $  89.  It  shall  be  the  duty  of  every  person  who  shall  put  up  or  bar- 
iMM'sA-  rel  any  fish  for  exportation,  except  in  the  county  of  Jeflferson,  to  put 
one  bushel  of  good  salt  into  each  barrel  of  fish  so  put  up,  and  to  brand 
the  same  with  the  name  of  the  fish  contained  therein,  and  with  the 
initials  of  his  own  christian  and  surnames,  and  the  name  of  the  place 
where  the  fish  shall  be  put  up. 

Pro«Mdinfi  S  90.  Every  inspector,  to  whom  fish  shall  be  brought  for  inspec- 
""*****"*  tion,  shall  open  one  of  the  heads  of  the  barrel  in  which  it  shall  be  con- 
tained, and  if  the  fish  be  sound  and  merchantable,  and  there  shall  be 
a  sufficient  quantity  of  salt  for  its  preservation,  he  shall  brand  his 
name,  and  the  place  of  his  residence,  on  the  head  of  such  barrel ;  if 
the  fish  be  unsound,  the  inspector  shall  destroy  it.  If  the  barrel  be 
not  foil,  or  do  not  contain  a  sufficient  quantity  of  salt,  the  inspector 
shall  fill  it  with  sound  and  merchantable  fish,  or  add  a  sufficient 
quantity  of  salt,  as  the  case  shall  require. 

u.  $  91.  If  it  shall  appear  to  the  inspector,  that  a  part  of  the  fish  so 

examined  by  him  is  unsound,  and  a  part  sound,  he  shall  separate  the 
sound  from  the  unsound,  and  re-pack,  fill  up,  salt,  inspect,  and  brand 
the  barrel,  in  the  manner  direct^  in  the  preceding  section. 

w«gfai«r  S  92.  Every  barrel  of  salmon,  or  salmon-trout,  inspected,  shaH 
contain  two  hundred  pounds  weight,  and  every  half-barrel,  one  hun- 
dred pounds  weight ;  and  on  one  of  the  heads  of  every  such  barrel  or 
half-barrel,  the  weight  of  the  fish  contained  therein,  shall  be  marked 
or  branded  by  the  inspector. 

Shad.  $  93.  Shad  ofiered  for  inspection  shall  be  packed  in  barrels  and 

half-barrels  of  the  size  and  quality  of  those  in  which  beef  and  pork 
are  required,  by  law,  to  be  packed,  and  shall  be  re-packed,  inspected 
and  branded  in  the  same  manner  as  salmon. 

FiabinSuf-       S  94.  All  fish  duly  inspected  in  the  counties  of  Suffi>lk,  Queens 
'   ^      and  Kings,  may  be  shipped  and  exported  firom  the  city  of  New- York, 
without  being  subject  to  re-examination. 

Fbh  in  jef-  S  95.  All  fish  caught  in  the  county  of  Jefierson,  and  packed  fov 
bow  Ci^^'t-^  sale,  shall  be  inspected  and  branded  by  the  inspector  of  that  coanQr, 
'  '  or  one  of  his  deputies,  before  they  shall  be  shipped  or  rempved  from 
the  shore,  on  which  the  seine  is  hauled,  in  the  bay  or  otlier  place 
where  they  shall  be  caught ;  but  if  the  fiish  shall  be  hauled  up  on  an 
island,  where  it  would  be  difficult  to  have  them  inspected,  they  may 
be  removed  to  the  nearest  place  of  inspection  in  the  county. 
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S  96.  Every  barrel  of  fish  put  up  in  the  same  county,  and  branded    art.  4. 
as  ^^  pickled  fish,"  shall  contain  three  pecks  of  good  salt,  and  every  ^ 
such  barrel,  branded  as  '^  corned  fish,"  shall  contain  twelve  quarts  of 
good  salt ;  and  the  inspector  shall  mark  the  quality  of  the  fish  inspect- 
ed, by  branding  the  number  1,  2,  or  3,  on  the  head  of  the  barrel  con- 
taining it 

S  97.  Every  person  in  the  same  county,  who  shall  remove,  or  as- 1^, 
sist  in  removing,  fi-om  the  place  where  they  ought  to  be  inspected,  or 
sell  or  ofier  to  sell  any  fish,  not  packed  and  inspected,  according  to 
the  provisions  of  this  Article,  (other  than  such  as  are  intended  to  be 
issed  as  fresh  fish,  or  for  family  use ;)  and  every  person  who  shall 
receive  on  board  any  vessel  or  boat,  or  in  any  wagon  or  other  vehicle, 
any  such  fish,  with  intent  to  aid  in  preventing  its  inspection,  shall  for- 
feit, for  each  ofience,  the  sum  of  twenty-five  dollars. 

S  98.  It  shall  be  the  duty  of  the  inspector  offish,  in  the  county  of i^. 
Jeflferson,  and  of  his  deputies,  to  seize  and  take  into  safe  keeping,  any 
salt  fish,  that  shall  be  shipped,  or  otherwise  removed,  from  the  place 
where  they  ought  to  have  been  inspected,  contrary  to  the  provisions 
of  this  Article. 

S  99.  If  within  forty-eight  hours  after  such  seizure  and  detention,  p,. 
the  owner  or  person  having  the  charge  of  such  fish,  shall  not  cause 
the  same  to  be  packed,  inspected  and  branded,  and  shall  not  pay  the 
reasonable  charges  of  such  seizure  and  detention,  the  inspector  or  de- 
puty making  the  seizure,  shall  advertise  and  sell  the  fish  at  public 
auction,  within  thirty  days  thereafter,  and  shall  pay  the  proceeds  of 
such  sale,  deducting  ten  per  cent,  for  his  trouble  and  expenses,  to  the 
county  treasurer,  for  the  use  of  the  county ;  and  for  the  recovery  of 
such  proceeds,  if  not  duly  paid,  the  treasurer  may  maintain  an  action 
in  his  name  of  office. 

S  100.  Every  person  who,  with  intent  to  defeat  the  provisions  of  ptoaUj. 
this  Article,  shall  intermix,  take  out  or  shift  any  fish,  in  any  barrel  or 
cask  inspected  and  branded,  or  put  into  any  such  barrel  or  cask,  any 
other  fish,  for  sale  or  exportation,  or  defiice  or  change  the  mark  or 
brand  of  any  inspector,  shall,  for  each  offence,  forfeit  the  sum  of  twen- 
ty-five dollars. 

S  101.  Every  person  who,  contrary  to  the  provisions  of  this  Arti-ib. 
de,  shall  export  to  any  foreign  port,  or  offer  to  sell  for  such  exporta- 
tion, any  fish  not  duly  inspected,  shall  forfeit  a  sum  equal  to  the  full 
▼ahie  of  the  fish,  so  exported  or  offered  for  sale. 

S  102.  Every  inspector  of  fish  shall  be  allowed  the  following  fees,  r^m. 
to  be  paid,  by  the  owner,  or  person  having  charge  of  the  fish  offered 
jbr  inspection : 

roJs.  I.  70 
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TITLE  s.       1.  For  every  barrel  of  pickled  fish,  hj  him  inspeded  and  re-padc- 
^"^^'^'^^  ed,  thirty-seven  and  a  half  cents,  and  nineteen  cents  for  every  half- 
barrel: 

2.  For  every  barrel  and  half-barrel  of  pickled  fish,  by  him  ii»pected, 
and  not  re-packed,  twelve  and  a  half  cents : 

3.  For  every  barrel  and  half-barrel  of  dry-salted  fish,  by  him  in- 
spected, twelve  and  a  half  cents : 

4.  For  every  tierce  of  salmon,  inspected  by  him,  fifty  cents;  and 
for  every  keg,  twelve  and  a  half  cents ;  and  the  same  fees  shall  be  al- 
lowed for  fish  condemned  by  the  inspector,  as  for  fish  inspected,  re- 
packed and  branded. 

Extra  eom-  $  103.  Every  inspector  shall  also  be  allowed  a  reasonable  com- 
pensation for  his  expenses  and  trouble  for  necessary  coc^rage,  for 
filling  up  with  sound  and  merchantable  fish,  for  adding  salt,  and  for 
destroying  unsound  fish ;  and  the  compensation  and  fees  of  the  inspec- 
tor shall,  in  all  cases,  be  a  lien  on  the  fish  inspected. 

LimiutjM.  S  104.  The  provisions  of  this  Article  shall  not  be  construed  to  ap» 
ply  to  fish  put  up  and  packed  m  foreign  countries,  and  imported  into 
this  state ;  or  put  up  and  packed  in  any  other  state  agreeably  to  the 
laws  of  such  state. 

ARTICLE  FIFTH. 

0/the  Inspection  of  Fish  or  Liver  Oil. 

Sec.  105.  Fish  oil,  in  New-York,  and  eertain  other  plaees,  required  to  be  inspected 

106.  Duty  of  iiupectorf  of  fish  oil. 

lOT.  Personi  holding  fish  oil,  to  put  it  in  a  convenient  place  finr  inspection. 

lOS.  Penalty  for  eoanterfeittng  brands  ;  and  other  penalties. 

109.  Powers  of  inspectors  in  New- York  and  Troy. 

110.  Fees  of  inspectors. 

111.  All  oils,  except  fish  or  liver  oil,  exempt  from  inspection  under  this  Article. 

I'ivtrouto        S  105.  No  liver  oil,  commonly  called  fish  oil,  shall  be  bought,  sold 
insiwctod.  ^^  burtered  in,  or  in  any  manner  shipped,  exported  or  conveyed  from, 
the  cities  of  New- York,  Albany,  and  Troy,  and  the  villages  of  Brook- 
lyn, Lansingburgh  and  Waterford,  unless  it  shall  have  been  inspected, 
guaged  and  branded,  agreeably  to  the  provisions  of  this  Article.^ 

Duly  of  in-        S  106.  It  sholl  bc  the  duty  of  each  inspector  offish  oil, 

1 .  To  guage  and  inspect  any  quantity  of  fish  oil,  whenever  requir- 
ed ;  and  to  make  search  for  fish  oil  within  his  district,  and  to  iospect 
and  guage  the  same : 

2.  To  brand  on  each  cask  so  inspected  and  guaged,  the  whole  num- 
ber of  gallons  it  shall  guage,  the  quantity  of  water,  the  quantity  of 
sediment,  and  the  quantity  of  pure  oil  therein ;  together  with  his  own 
name,  and  the  name  of  the  place  for  which  he  was  appointed : 

8.  To  make,  subscribe,  and  deliver  to  the  owner  or<1ioldsr  of  the 
oil,  a  certificate  exhibiting,  in  separate  columns,  the  quantity  of  eid) 

(27)  This  ArUde  is  a  rerision  of  Uie  foUowing  statates  :  Ltws  of  1818,  p.  54 ;  iSA  P-  ^ 


•pMtor. 


cwAF.  XVII.]       THE  STATE  OF  NEW-YORK.  $M 

of  the  before  mentioned  ingredients,  contained  in  the  whole  parcel  of   ^^'i*-  ^ 
•il  inspected.  v^V"^^' 

S  107.  It  shall  be  the  duty  of  all  persons  holding  fish  oil,  to  put  Dmy  ofpe*- 
the  s^me  in  a  convenient  position  for  guaging  or  inspecting,  whenever  ou. 
required  by  the  proper  inspector. 

S  108.   Every  person  who  shall  counterfeit  or  alter  the  brands  Penalty  for 

.<■  •  .  1111*  i«.       counterfeit- 

made  by  an  inspector :  or  who  shall  mix,  or  in  any  manner  adulte-  ins  brands. 

rate  any  cask  of  oil,  ailer  it  shall  have  been  branded ;  or  who  shall 

buy,  sell,  or  barter  any  oil  subject  to  inspection,  which  has  not  been 

inspected  in  any  place  in  which  an  inspector  is  authorised  to  act ;  or 

who  shall  convey,  or  cause  to  be  conveyed  from  such  place,  any  such 

oil  which  has  not  been  inspected ;  or  who,  upon  emptying  any  cask 

of  fish  oil,  shall  not  immediately  cfikce  the  inspector's  brands ;  shall 

forfeit  the  sum  of  twenty-five  dollars  for  each  offence. 

$  109.  The  powers  of  the  inspector  of  fish  oil  for  the  city  of  New-  Powers  of 
York,  shall  extend  to  and  include  the  village  of  Brookljm ;  and  those  *"*'**^***"* 
of  the  inspector  for  the  city  of  Troy,  shall  extend  to  and  include  the 
villages  of  Lansingburgh  and  Waterford. 

S  1 10.  Every  inspector  for  guaging,  inspecting,  branding,  and  cer-  Feeeof  in-, 
tifying  the  contents  of  each  cask  of  oil  inspected  by  him,  shall  be  en-  '^^^^ 
titled  to  receive  twenty  cents  firom  the  owner  or  holder  of  such  oil, 
who  may  charge  one  half  of  the  fees  paid  by  him  to  any  subseqent  pur- 
chaser. 

Sill.  All  other  oils  than  liver  oil,  commonly  called  fish  oil,  shall  c«rtminoii) 
be  exempt  from  inspection  under  the  provisions  of  this  Article. 

ARTICUS  SIXTH. 

Of  the  Inspection  of  Lumber. 

Sec.  112.  Lumber  not  to  be  exported  by  sea,  until  inspected. 

118.  How  Ittmber  to  be  measured  ;  what  deduetion  to  be  made  ;  bOls  to  be  reiidere\|- 

114.  Iiupiectors  to  mark  mimber  of  feet  on  lumber. 

115.  Contents  of  mahogany  how  stated  in  bill  of  return. 

116.  Penalty  for  shipping^ lumber  without  inspection. 

117.  Penalty  fM*  shipping  cypreM  shingles  without  inspection  and  not  of  a  certain  sixe. 

118.  Penalty  for  inspecting  lumber  without  authority ;  powers  of  certain  inspectors. 

119.  Inspectors  not  to  employ  deputies  ;  not  to  trade  in  lumber. 
130.  Fees  of  inspectors. 

121.  When  inspector  to  be  paid  according  to  agreement  with  his  employer. 

122.  All  shing^  offered  for  sale  in  this  state,  may  be  inspected. 
128.  BmuUes  of  shingles  so  inspected  how  to  be  branded,  &c. 
121.  Duty  of  the  owner  of  shingles  so  preaented  for  inspection. 

US.  'What  sbingfes  to  pass  inipection  ;  not  to  be  siAjected  to  re-inipeetion. 
12B.  Penalty  on  inspectors,  depaties,  &e.  for  fmud  or  neglect,  &c. 
127*  Fees  for  inspecting  and  branding  such  shingles. 

8  llti  No  timber,  plank,  boards,  scantliog,  or  cypress  shingles,  Timber 
dMtU  be  exported  by  sea  from  this  state,  to  any  port  out  of  the  terri-  to^Ufeet- 
lomi  limits  of  the  United  States,  that  shall  not  have  been  duly  in«^ 
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TITLE  2.  fpected  by  an  inspector  of  lumber,  according  to  the  provisioiis  of  thb 
Article.^ 


jE|ow  oM-  $  1 13.  The  inspectors  of  lumber  shall  measure  the  entire  contents, 
without  anj  deduction,  of  raft  timber  and  spars ;  except  in  cases 
where  by  express  agreement,  they  are  required  both  to  measure  and 
inspect ;  in  which  cases  there  shall  be  no  other  deduction  made,  than 
what,  in  their  judgment,  is  the  exact  quantity  of  unsound  timber  con- 
tained therein.  They  shall  render  to  their  employers,  bills  of  the 
lumber  inspected,  stating  the  number  of  feet  contained  therein,  and 
whether  the  same  has  been  measured  only,  or  both  measured  and  in- 
spected ;  and  if  inspected,  they  may  make  and  state  four  qualities,  if 
in  their  opinion  it  becomes  necessary. 

uowmmrkod.  ^114.  The  inspoctors  shall  mark  with  a  maricing  iron,  on  all  tim- 
ber by  them  inspected,  except  mahogany,  red  cedar  and  liye  oak,  the 
number  of  feet  contained  therein,  either  in  cubic  or  superficial  mea- 
sure ;  the  number  of  feet  in  mahogany,  red  cedar  and  live  oak  tim- 
ber, shall  be  expressed  in  their  bills,  severally  annexed  to  the  num- 
ber of  each  log ;  and  all  raft  timber  shall  be  numbered,  and  the  bills 
made  in  like  manner. 

■J^JJ^,"     S  115.  The  inspectors,  when  employed  to  measure  or  inspect  ma- 
^'  hogany  logs  or  square  timber,  shall  set  forth  in  the  bill  or  return  of 

such  measurement,  together  with  the  number  and  contents  in  feet, 
the  length,  width  and  thickness  of  each  log  or  square  piece  so  mea- 
sured. 

SSjSVun-      S  116.  Every  person  who  shall  ship  on  board  of  any  vessel,  for 
}J5J2r*      exportation  to  any  foreign  port,  contrary  to  the  provisions  of  this  Ar- 
ticle, any  lumber  that  has  not  been  inspected  by  an  inspector,  shall 
forfeit  for  every  thousand  feet  superficial  measure  so  shipped,  the  sum 
of  two  dollars  and  fifty  cents. 

JJjJgjpws  $  117.  Every  person  who  shall  ship  on  board  of  any  vessel,  for 
exportation  to  any  foreign  market  out  o(  this  state,  any  cypress  shin- 
gles which  have  not  been  inspected  by  an  inspector,  and  which  shall 
not  be  at  least  twenty-two  inches  in  length,  three  inches  and  one  half 
of  an  inch  in  breadth,  and  three-eighths  of  an  inch  thick,  shall  for- 
feit the  sum  of  two  dollars  for  every  thousand  shingles  so  shipped. 

n».  Fm  io-  Si  18.  Every  person,  not  appointed  and  authorised  as  an  inqiec- 
wuhoSf  aa-  tor,  who  shall  measure  or  inspect  any  lumber  or  cypress  shingles,  in 
any  place  for  which  an  inspector  is  appointed,  shall  forfeit  to  the  in- 
spectors of  lumber,  in  such  place,  the  sum  of  ten  dollars,  for  eVciy 
such  offence.  But  the  inspectors  residing  in  Troy,  may  infep^  at 
Gibbonsville  or  West  Troy,  in  the  county  of  Albany ;  and  the  in- 


thority. 


(28)  This  Article,  ezoept  the  kit  six  sections,  h  a  re?isioB  of  tlM  Mownc  st«tfll«  •*  1 
R.L.a7;  Lftwsofl819,p.47;  Laws  oflSSS,  p.  241. 
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q)ectors  of  Albany  may  inspect  fit  Bath  and  Greenbnsh,  in  the  eounty    art.  & 
of  Rensselaer. 


S  119.  No  inspector  of  lumber  shall  employ  any  deputy,  to  in- prohibition. 
spect  in  his  name ;  and  every  inspector  who  shall,  directly  or  indi- 
rectly, buy  or  sell  any  lumber  or  cypress  shingles,  except  for  his  own 
use,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction, 
diall  forfeit  his  office. 

S  120.  Every  inspector  of  lumber  shall  be  entitled  to  receive  the  Feaorio- 
following  fees,  to  be  paid,  ooe-half  by  the  buyer,  and  one-half  by  the 
seller : 

1.  For  every  ton  of  forty  cubic  feet  of  raft  timber,  measured  and 
inspected,  eight  cents ;  and  if  measured  only,  five  cents : 

2.  For  every  thousand  feet,  superficial  measure,  of  boards  ani 
plank,  thirty-seven  and  a  half  cents,  if  inspected ;  but  if  measured 
only,  twenty-five  cents : 

3.  For  every  thousand  feet,  inch  measure,  of  beams  and  scantling, 
twenty-five  cents : 

4.  For  every  thousand  feet,  superficial  measure^  of  mahogany,  one 
dollar: 

5.  For  every  thousand  cypress  shingles  inspected,  eighteen  cents. 

.  S  121.  In  all  cases  where,  fi*om  the  character  of  the  lumber,  the  p^^ 
fees  of  the  inspector  cannot  be  calculated  under  the  preceding  section, 
he  may  receive  such  compensation  as  his  employer  shall  consent  to 
pay,  provided  he  make  known  to  such  employer,  the  fees  actually  al- 
lowed in  this  Article. 

$  122.  All  shingles  ofiered  for  sale  in  this  state,  may  be  inspected  shii^iagioid 
by  the  inspectors  of  lumber.** 

S  128.  Each  bundle  of  shingles  so  inspected,  shall  be  branded  g^^^^^^^ 
across  the  butts  or  sides,  as  follows :  No.  1,  No.  2,  No.  3,  No.  4,  or  »«•«*«*• 
with  the  letter  R,  or  with  the  letter  O,  together  with  the  name  of  the 
inspector,  and  the  name  of  the  place  where  inspected : 

No.  1  shall  be  at  least  eighteen  inches  long,  four  inches  wide,  half 
an  inch  thick  at  the  butt,  straight  rifted,  and  full  breasted  : 

No.  2  shall  be  at  least  eighteen  inches  long,  seven-sixteenths  of  an 
inch  thick  at  the  butt,  four  inches  wide,  straight  rifted,  and  full 
breaated: 

No.  3  shall  be  at  least  seventeen  inches  long,  average  four  inches 
wide,  ^Xki  none  shall  be  less  than  three  inches  wide,  three  eighths  of 
an  inch  thick  at  the  butt,  straight  rifted,  and  shall  hold  their  width 
three-fotfrths  of  the  way  to  the  thin  end,  and  be  well  shaved : 

NQ^4  shall  be  at  least  fifteen  inches  long,  average  four  inches 
wide,  and  none  diall  be  less  than  three  inches  wide,  threO'-eighths  of 

(»)  Aet  of  the  ISUi  of  April,  1828»  p.  888,  ehq>.  26}- 
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-rrrhz^  an  inch  thick  at  the  butt,  straight  riAed,  and  dnll  hold  their  width 
'^^^^'^  three-fourths  of  the  way  to  the  thin  end,  and  be  well  shaved : 

All  shall  be  made  of  good  stuff  and  free  from  imperfectiona^  shall 
be  cut  square  acron  the  butts,  and  shall  be  packed  in  good  and  suffi- 
cient bands  of  hard  wood,  and  well  secured  by  wedges : 

Refuse  shingles  shall  be  branded  R,  and  shall  consist  of  all  such  as 
will  not  pass  inspection  for  either  of  the  other  classes,  unless  they 
diall  be  so  bad  as  not  to  be  worth  half  the  price  of  So.  I,  in  the  esti- 
mation of  the  inspector,  in  which  case  they  shall  be  branded  O.^ 

Dstyof  own.     S  1^4.  It  shsll  be  the  duty  of  the  owner  of  shingles  presented  for 
^^'"'^    inspection,  or  his  agent,  to  place  such  shingles  as  are  required  to  be 

inspected,  in  such  a  situation  as  that  the  bundles  may  be  conreniently 

examined  by  the  inspector  or  his  assistants.*^ 

How  to  be  S  125.  No  quality  of  shingles  shall  pass  inspection  unless  ao  pack* 
ed  as  to  contain  by  admeasurement,  either  one-quarter  thousand,  one- 
half  thousand,  or  three-quarters  of  a  thousand  in  each  square  bundle. 
Shingles  inspected  under  the  preceding  provisions  shall  not  be  sub- 
jected to  re-inspection  in  this  state.'® 

Poaahj.  S  126.  If  any  inspector,  his  deputy,  or  assistants,  shaO  be  guilty  of 

any  fraud  or  neglect  in  the  inspection  of  shingles,  contrary  to  the  true 
intent  and  meaning  of  the  preceding  provisions,  or  shall  brand  or 
mark  any  shingles  which  he  has  not  inspected,  he  shall  forfeit  and  f^y 
for  each  bundle  so  fiiisely  branded  or  marked,  one  dollar,  to  be  sued 
for  and  recovered  by  the  person  or  persons  injured  thereby.'® 

Few.  S  127.  The  inspector  shall  be  allowed  for  his  fees  for  inspecting 

and  branding  at  the  rate  of  twelve  cents  per  thousand  for  all  shingles 
he  shall  so  inspect,  one-half  to  be  paid  by  the  buyer,  the  other  half 
by  the  seller,  but  in  no  case  shall  the  inspector  be  the  purchaser.^ 

ARTICLE  SEVENTH. 

Of  the  Inspection  and  Culling  of  Slaves  and  Heading, 

Sec.  128.  No  fltayct  or  heading  to  be  exported  wijthont  iBsptetion. 

129.  What  •laves  to  be  called  as  merchantable. 

130.  Inspector-general  to  saperintend  callers  in  his  coanty ;  he  may  remone  them. 

181.  Callers  in  New- York  and  Albany  to  make  oKmthly  reton  to  intpectorfCMfiL 

182.  Disputes  xespeeting  calling  of  staves,  lie  how  to  be  detennnied. 
133.  Fees  of  inspector-general ;  by  whom  paid. 

184.  Fees  of  callers  in  New- York  and  Albany. 

136.  Fees  of  cullers  in  other  cities  and  counties. 

186.  Inspector-general  of  New- York  to  have  power  to  search  ressali,  it€, 

187  &  138.  CuUers  in  other  comities  to  apply  to  a  justice  lor  a  wanant  to  aeareh  vmsh- 

ISB.  Cullers  may  seise  staves  or  heading  shipped  ccntnoy  to  lanr,  and  detain  them. 

140.  Penalty  for  shipping  staves  or  heading  contrary  to  this  Article. 

141.  Inspectors-general  and  cullers  in  New-York  and  Albany,  not  to  trade  ia  staves,  It* 

142.  Inspecton-genenl  to  furnish  cullers  a  copy  of  this  Article,  and  of  fotve  kws- 
148.  Inspectors-general  to  make  annual  report  to  governor. 


(80)  Act  of  the  19th  of  April,  1S28,  p.  SS2,  ehq».  261. 
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S  128.  No  staves  or  heading  shall  be  exported  by  sea  from  this    art.  7. 
state,  to  any  port  out  of  the  territorial  limits  of  the  United  States,  un-  !!^"^'^^ 

.  SuvM  and 

lesft  they  shall  be  inspected  and  culled,  in  the  manner  herein  after  ^eadiDg  to 
provi^led,  and  on  such  inspection  shall  be  declared  merchantable.'^ 

S  129.  All  staves  and  heading,  intended  for  such  exportation,  shall  J^JJ^^^***" 
be  inspected,  by  an  inspector-general  or  culler  of  staves  and  heading, 
at  the  port  whence  they  are  to  be  shipped,  and  none  shall  be  culled 
as  merchantable,  on  such  inspection,  unless  they  shall  be  of  the  fol- 
lowing description : 

1.  All  butt  staves  shall  be  made  of  good  white  oak  timber,  and^^^*^^*** 
shall  be  of  the  following  dimensions :  the  long  butts  sliall  be  five  feet 

six  inches  long,  the  short  butts  four  feet  six  inches  long,  and  both  at 
least  five  inches  broad  when  dressed,  clear  of  sap,  two  inches  thick 
on  the  thinnest  edge,  and  not  more  than  two  and  an  half  inches  thick, 
in  any  place,  and  shall  be  regularly  split  with  the  grain  of  the  wood, 
and  free  from  twist,  and  be  otherwise  good  and  sufficient : 

2.  All  pipe  staves  shall  be  made  of  good  white  oak  timber,  and  ^p®  ■*•''■■ 
shall  be  four  feet  six  inches  long,  and  shall  work  three  inches  broad 
when  dressed,  clear  of  sap,  and  shall  be  three  quarters  of  an  inch 

thick  on  the  thin  edge,  regularly  split  with  the  grain  of  the  wood, 
and  shall  not  have  more  than  six  worm  holes,  and  be  otherwise  good 
and  sufficient : 

3.  All  white  oak  hogshead  staves  shall  be  made  of  good  timber,  JjJjJ^^ 
and  shall  be  three  feet  six  inches  long,  and  shall  work  three  inches 
broad  when  dressed,  clear  of  sap,  and  shall  be  three  quarters  of  an 

inch  thick  on  the  thin  edge,  regularly  split  with  the  grain  of  the 
wood,  and  shall  not  have  more  than  four  worm-holes,  and  shall  be 
otherwise  good  and  sufficient : 

4.  AU  barrel  staves  shall  be  made  of  good  white  oak  timber,  and  Barreifuvtf 
shall  be  two  feet  eight  inches  long,  and  shall  work  three  and  a  half 
inches  broad  when  dressed,  clear  of  sap,  and  shall  be  three  quarters 

of  an  inch  thick  on  the  thin  edge,  regularly  split  with  the  grain  of  the 
wood,  and  shall  not  have  more  than  four  worm  holes,  and  shall  be 
btherwise  good  and  sufficient : 

6.  All  hogshead  heading  shall  be  made  of  good  white  oak  timber,  ^^**^ 
and  shall  be  two  feet  eight  inches  long,  and  shall  not  be  less  than  five 
inches  broad,  clear  of  sap,  two  thirds  of  which  shall  be  fit  for  middle 
pieces,  and  shall  not  be  less  than  three  fourths  of  an  inch  thick  on  the 
thin  edge,  regularly  split  with  the  grain  of  the  wood,  and  be  other- 
wise good  and  sufficient : 

««  AU  red  oak,  or  rock  oak  hogshead  staves,  shall  be  three  feet  six  Hogthead 
inches,  long,  three  and  a  half  inches  broad,  including  sap,  or  three 

(81)  This  Article  is  a  KTition  of  tlw  foUowios  •tetates  :  2  R.  L.  886 ;  Laws  of  1821,  p. 
tt;  18■k^48;  18Sr,p.ai6. 
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TITLE&  inches  broad  clear  of  ap,  and  sfaaU  be  thraeqiiarteis  of  an  ioch  th^ 
^•^"^•^^^  OD  the  thin  edge. 

Dmf  •im-  $  130.  Everj  inspector-general  of  stares  and  heading,  diall  soper- 
213."'**'  intend  the  cullers  of  staves  and  heading  within  the  citjr  and  oonntj 
fi>r  which  he  is  appointed,  and  shall  give  them  such  instructions  and 
directions,  as  he  may  deem  necessary  to  carry  into  execution  the  laws 
prescribing  their  duties ;  he  may  remove  from  office  any  such  culkr 
who,  in  his  opinion,  shall  violate  or  neglect,  or  be  incompetent  to 
perform,  his  duties,  and  shall  give  immediate  notice  to  the  governor, 
of  every  vacancy  that  shall  occur  in  the  office  of  any  culler,  under 
his  superintendence. 

DMy^fni-  ^  131.  The  cullers  in  the  cities  and  counties  of  New-Yoiic  and 
Albany,  shall  obey  such  instructions  as  from  time  to  time  they  shall 
receive  from  the  inspector-general,  for  the  city  and  county  for  which 
they  shall  respectively  be  appointed,  and  each  of  them,  as  often  as 
•nee  in  every  month,  shall  make  a  return  to  such  inspector-general, 
•f  the  staves  and  heading  culled  by  him,  specifying  the  difier^it  times, 
and  the  names  of  the  persons  for  whom  they  were  culled. 

JJy^j^j.  %  132.  The  inspectors-general  shall  have  the  sole  power  of  deter- 
mining ail  disputes  that  shall  arise  respecting  the  culling  of  staves 
and  heading  in  the  cities  and  counties  for  which  they  are  appointed ; 
but  in  counties  where  there  is  no  inspector-general,  every  dispute  be- 
tween the  buyer  and  seller  of  staves  and  heading,  respecting  the  cull- 
ing thereof  by  the  culler  employed  for  that  purpose,  shall  be  submit- 
ted to  two  persons,  one  to  be  chosen  by  the  buyer,  and  the  other  by 
the  seller,  who  shall  be  associated  with  such  culler,  and  their  deter- 
mination, or  that  of  any  two  of  them,  shall  be  conclusive. 

fSST***"*  5  133.  Each  inspector-general  shall  be  entitled  to  receive,  on  ev- 
ery thousand  merchantable  staves  and  heading,  which  shall  be  culled 
in  the  city  and  county  for  which  he  is  appointed,  ten  cents,  one  half 
to  be  paid  by  the  buyer,  and  the  other  half  by  the  seller  ;  and  for  all 
such  staves  or  heading  as  are  culled  out,  and  not  merchantable,  he 
shall  be  entitled  to  receive,  from  the  proprietor  thereof,  the  same 
compensation. 

cuiiet'i  fcot.  %  134.  The  cullers  in  the  city  and  county  of  New- York,  and  ic 
the  city  and  county  of  Albany,  shall  be  entitled  to  receive,  as  a  com- 
pensation for  culling  every  thousand  pipe  staves,  sixty  cents ;  for  ev- 
ery thousand  hogshead  staves  and  heading,  fifty  cents ;  for  every  thou- 
sand barrel  staves,  forty  cents ;  for  every  thousand  long  butt  staves, 
one  dollar  and  twenty  cents  ;  for  every  thousand  short  butt  staveS) 
one  dollar,  and  no  more  ;  one  half  to  be  pa^d  by  the  buyer,  and  tbe 
other  half  by  the  seller  ;  and  for  all  such  staves  or  heading  as  are 
culled  out  and  not  mercliantable,  tliey  shall  be  entitled  to  raoeif* 
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firom  the  proprietor  thereof  the  same  compensation,  in  all  cases  :  ten    art.  7. 
hundred  staves  or  heading  to  a  thousand,  and  no  more.  v-^*v"^./ 

S  135.  The  cullers  in  the  other  cities  and  counties  of  this  state,  '''* 
shall  be  entitled  to  receive  the  following  compensation,  computing 
twelve  hundred  staves  or  heading  to  a  thousand  :  For  culling  every 
thousand  pipe  staves,  fiily  cents  ;  for  every  thousand  hogshead  staves 
and  heading,  thirty-seven  and  an  half  cents  ;  for  every  thousand  bar- 
rel staves,  twenty-five  cents ;  for  every  thousand  long  butt  staves, 
one  dollar  and  twenty-five  cents  ;  for  every  thousand  short  butt  staves, 
one  dollar  :  one  half  of  which  compensation  shall  be  paid  by  the  buy- 
er, the  other  by  the  seller.  For  staves  and  heading  that  shall  be  cull- 
ed out  as  not  merchantable,  the  owner  shall  pay  to  the  culler  the  price 
of  culling  merchantable  staves  and  heading. 

S  136.  The  inspector-general  for  the  city  and  county  of  New- York  Powow  ond 
shall  have  full  power,  and  it  shall  be  his  duty  to  enter  on  board  of  8picti.r.«»- 
every  ship  or  vessel  within  the  limits  of  such  city  or  county,  which  York! 
he  shall  suspect  to  have  on  board,  shipped  for  exportation,  any  staves 
or  heading  not  culled  according  to  law,  or  condemned  on  culling  as 
not  merchantable,  and  to  seize  and  cause  to  be  re-landed,  all  such  staves 
and  heading  that  he  shall  discover  on  such  search,  and  all  such  as  he 
shall  find  to  be  sawed  in  two  or  more  parts.     The  staves  and  head- 
ing so  seized  shall  be  forfeited,  and  be  sold  by  the  inspector-general ; 
and  the  proceeds  thereof,  deducting  necessary  expenses,  shall  be  paid 
by  him  to  the  chamberlain  of  the  city  of  New- York,  for  the  use  of 
the  poor  of  that  city. 

S  137.  It  shall  be  the  duty  of  every  culler,  in  every  county,  ex-^«'«'»*^»- 
cept  in  the  city  and  county  of  New- York,  who  shall  suspect  that  any 
staves  or  heading  not  culled,  or  condenmed  on  culling,  have  been 
shipped  for  exportation  to  a  foreign  market,  on  board  of  any  vessel 
within  the  limits  of  the  county  for  which  he  is  appointed,  to  apply  to 
some  justice  of  the  peace  in  the  same  county,  and  to  make  oath  be- 
fore him  of  such  suspicion,  and  the  causes  thereof. 

S  138.  The  justice  so  applied  to,  if  he  shall  deem  the  suspicion  Proeeadinp. 
well  founded,  shall  issue  his  warrant  to  such  culler,  authorising  him 
to  enter  on  board  of  any  vessel  within  the  limits  of  the  coui\^,  and 
to  search  for  and  make  discovery  of  any  such  staves  or  heading,  ship- 
ped for  exportation  contrary  to  law. 

S  139.  If  such  culler  shall  discover  on  board  of  any  such  vessel  ^' 
any  staves  or  heading  shipped  for  exportation  contrary  to  law,  he 
diall^ze  the  same,  apd  cause  them  to  be  re-landed,  and  shall  detain 
them  in  his  possession^  until  the  owner  thereof  shall  have  paid  the  ex- 
peiise  0f  such  search  and  re-landing. 

§  140.  Every  person  who  shall  ship  for  exportation,  contrary  to^^ityon 
the  promions  <tfthis  Article,  any  staves  or  heading,  shall  forfeit  five 
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TITLES.  d|rf)ai>2{  ii^r  every  thousand  of  such  staves  and  heading,  so  ill^^allj 
shipped  ;  and  every  master  of  a  vessel  shall  fbriiMt  two  doUara  and 
fifty  cents  for  every  thousand  of  staves  and  heading,  that  he  shall  take 
on  board  his  vessel,  to  be  exported  contrary  to  law. 

w.d*!S£!r'*  S  141.  No  inspector-general,  or  culler  rf  staves  and  heading,  in 
the  city  and  county  of  New-York,  or  in  the  city  and  county  of  Alba- 
ny, shall  buy  or  sell,  either  on  his  own  account,  or  as  agent  or  dealer 
for  any  other  person,  any  staves  or  heading  whatever,  nnder  the  pe^ 
nalty  of  fifty  dollars  for  each  oflfence  ;  but  this  section  shall  not  be 
construed  to  prevent  an  inspector-general,  or  culler,  who  shall  be  a 
cooper,  and  actually  carrying  on  business  as  such,  from  buying  staves 
and  heading  for  the  use  of  his  trade. 

iintyiiriu  ^  142.  It  shall  be  the  duty  of  each  inspector-general,  to  furnish  te 
every  culler  under  his  superintendence,  a  copy  of  this  Article,  and  of 
every  future  law  that  shall  be  passed,  regulating  the  calling  of  staves 
and  heading,  within  the  city  and  county  for  which  he  is  appointed. 

lb.  Annual  §  143.  Each  inspector-gencral  shall  make  an  annual  report  to  the 
governor,  to  be  by  him  laid  before  the  legislature,  and  in  such  report 
shall  state  what  number  of  the  respective  kinds,  of  staves  and  head- 
ing, have  been  culled  during  the  year  for  which  the  report  is  made, 
in  the  city  and  county  for  which  he  is  appointed,  and  shall  set  forth 
whether  any,  and  if  any,  what  amendments  ought  to  be  made  to  the 
laws  regulating  the  culling  of  staves  and  heading,  within  such  dtr 
and  county. 

AJtTICI^  EIGHTH. 

Of  the  Inspection  ofPlax-Seed. 

Seic.  144.  No  flax-seed  to  be  shipped  from  New-Tork  without  intpectioii. 
146.  Flax-seed  for  exportaticm  to  be  put  in  casks  ;  Hinf^^riti^Hn  thenof. 

146.  Casks  to  be  marked  or  branded. 

147.  Daty  of  inspeetOTs. 

148.  Penalty  for  aeting  as  inspector  without  authority. 

149.  Penalty  for  lading  Teasels  with  uninspected  flax-seed,  to  export  firm  New^Tork 
160.  Inspectors  may  employ  deputies. 

151.  No  inspector  or  depu^  to  trade  in  flax-seed. 

162.  Fees  of  inspector. 

168.  To  receive  fees  for  measurement  in  certain  cases. 

JJ^j^j^jy  S  144.  No  flax-seed  shall  be  shipped  for  exportation,  to  any  for- 
eign market,  from  the  city  and  county  of  New- York,  unless  it  sfcali 
have  been  inspected,  approved  and  branded,  according  to  the  provi- 
sions of  this  Article.'* 

How  put  up.  5  145.  All  flax-seed  intended  for  such  exportation,  shall  be  put  i» 
good  and  strong  casks ;  such  casks  shall  be  of  two  sizes,  one  sise  tv 
contain  not  less  than  seven,  and  the  other  not  less  than  thiM  wai  > 
half  bushels. 


(8S)  This  Article  u  a  rerision  of  the  aet  of  IStt:  Law»  oTiatt,  p.  14a 
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S  146.   Every  such  cask,  when  the  flax-seed  contained  therein    art.  a 


shall  have  been  cleaned,  shall  be  marked,  or  branded,  with  the  ini- 

Ca^kti  bow 

tials  of  the  christian  name,  and  with  the  surname,  at  full  length,  of  marked. 
the  person  by  whom  the  flax-seed  was  cleaned,  and  the  name  of  the 
city  or  county  where  it  was  cleaned. 

S  147.  It  shall  be  the  duty  of  the  inspector  of  flax-seed.  Duty  ofio- 

1.  To  examine  all  such  casks  of  flax-seed,  intended  for  exporta- '^^'* 
tion ;  and  in  such  examination,  to  open  at  least  one  cask  of  every 
twenty  he  shall  inspect,  and  as  many  more  as  he  may  think  neces- 
sary : 

2.  To  ascertain,  by  measurement,  whether  such  casks  contain  the 
proper  quantity  of  bushels  and  half  bushels,  and  to  bore  every  cask  to 
ascertain  the  quality  of  the  flax-seed  therein  : 

8.  To  brand  on  every  cask  made,  marked  and  branded  according 
to  the  provisions  of  this  Article,  and  containing  the  proper  quantity 
of  flax-seed,  and  on  no  others,  the  initials  of  his  christian  name,  and 
his  surname,  at  full  length,  together  with  the  name  of  the  city  where 
inspected,  on  the  quarter,  and  in  a  legible  manner  : 

4.  To  brand  on  each  cask  of  flax-seed  of  the  first  quality,  the  word 
"  First ;"  on  each  cask  of  the  second  quality,  the  word  "  Second ;" 
and  on  each  cask  of  the  third  quality,  the  word  ^^  Tliird." 

S  148.  Every  person,  not  authorised  by  law,  who  shall  exercise  Peuaity. 
the  duties  of  the  inspector  of  flax-seed,  shall  forfeit  to  such  inspector 
the  sum  of  one  hundred  dollars,  for  each  offence. 

S  149.  Every  person  who  shall  lade,  or  attempt  to  lade,  any' vessel  ib. 
with  flax-seed  not  inspected  according  to  law,  for  the  purpose  of  ex- 
porting the  same  from  the  city  of  New- York,  to  any  foreign  place, 
shall  forfeit  for  every  such  cask,  the  sum  of  ten  dollars. 

S  150.  The  inspector  of  flax-seed  may  employ  one  or  more  depu-  Deputiw. 
ties,  to  inspect  in  his  name,  and  for  whose  acts  he  shall  be  responsible. 

S  151.  No  inspector,  or  deputy-inspector,  of  flax-seed,  during  the  ProbibiUon. 
time  that  he  shall  continue  in  office,  shall  be  directly  or  indirectly  en- 
gaged or  interested  in  buying,  selling,  or  cleaning  flax-seed,  either  on 
his  own  account,  or  the  account  of  other  persons  ;  and  every  inspec- 
tor <Hr  deputy  who  shall  violate  this  prohibition,  shall  forfeit,  for  each 
ofience,  the  sum  of  five  hundred  dollars. 

S  153.  The  inspector  of  flax-seed  shall  be  entitled  to  receive  forpeMofin 
inspection,  the  following  fees  :  »pecior. 

Xm  For  every  cask  of  flax-seed  of  seven  bushels,  firve  cents : 
S«  For  every  cade  of  three  and  an  half  bushels,  three  cents : 
Sudi  fees  shall  be  paid  by  the  person  offering  the  flax-seed  for  in- 
spection, who  may  charge  one  half  of  the  amount  to  the  buyer,  in  ad- 
£tioii  to  the  price  of  the  seed. 


Ik 
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TiTUt£  $  153.  If  the  iospector  efaall  find,  bjr  ■M.iMnnwwnij  Aftt  any  cuk 
intpected  by  him,  does  not  coouin  the  proper  qianlity  of  fluL-aeed, 
according  to  its  size,  he  shall  be  eothled  to  receive  from  the  peraoo 
ofiering  the  flax-ieed  for  inspectioD,  fifty  cents  fiv  sach  meaanremeiit, 
in  addition  to  his  regular  fees  ibr  inspectioD. 

Of  the  InspeeiUm  of  Sole  Leather. 

8bc.  154.  Isspecior  to  inspect  aD  side*  of  sole  kfltkeroiiEfvd. 

1fi5.  He  nay  impett  leatker  m  any  adjetanis  tovB»  kc  whan  dMtc 
166.  Inspector  to  pcovide  himself  witk  proper  scales  ;  to 
157.  He  may  owke  deduction  frooi  leatlMr  not  dry. 
15B-  Fees  of  inspectors  in  New-Toik  ;  who  to  p^ 
U».  In  wi»t  I  iilin  leather 


vmy  oim-  S  154.  It  shall  be  the  duty  of  each  inspector  of  sole  leather,  idien- 
ever  required,  to  inspect  any  sides  of  sole  leather  whidi  shall  be  of- 
fered to  him  for  that  purpose,  within  the  place  or  ooanty  for  whidi 
he  is  appointed.^ 

ih.  ^155.  Every  such  inspector  may  also  inspect  sole  leather,  in  any 

other  city,  town  or  viibge  of  his  county,  than  that  for  which  he  is  ap- 
pointed, or  in  any  adjoining  county,  if  there  be  no  inqpectnr  appoint- 
ed for  such  city,  town  or  village,  or  in  such  ai^oining  county. 

lb.  iiuner       S  1^6.  It  shall  bc  the  duty  of  each  inspector  to  provide  himself 
ofuMpeetiom  ^^^  proper  scales  and  weights,  to  enable  him  to  perform  the  duties 
of  his  office  ;  to  weigh  every  side  of  sole  leather  that  he  shall  inqiect ; 
and  to  impress  thereon  in  wonis  at  full  length, 

1.  His  own  surname,  and  the  name  of  the  place  for  which  he  is  an 
inspector : 

3.  The  word  ^^  Best,''  if  the  leather  be  manufactured  of  good  hides, 
and  in  the  be.st  manner  : 

3.  The  word  ^^  Good,"  if  the  leather  be  manufactured  of  good  hides, 
in  a  merchantable  manner  : 

4.  The  word  "Damaged,"  if  the  leather  be  manufactured  of  dam- 
aged hides,  in  a  merchantable  manner  : 

5.  The  word  "  Bad,"  if  the  leather  be  not  of  one  of  the  qualities 
above  mentioned : 

6.  The  weight  of  the  side  shall  also  be  impressed  therecm,  either  in 
figures,  or  in  words  at  length. 

lb.  $  \51.  Every  inspector  may  make  such  a  deduction  as  he  maj 

judge  reasonable,  from  the  actual  weight  of  every  side  of  leather  in- 
specteci  by  him,  that  shall  not  be  perfectly  dry ;  and  if  any  such  side 
of  leather  shall  afterwards  dry  away,  so  as  to  weigh  five  per  cent,  less 
than  the  weight  marked  thereon,  the  inspector  shidl  make  good  to  tbe 
purchaser,  the  loss  resulting  to  him,  from  such. deficiency  in  weight 

(38)  lliis  Article  was  compiled  from  the  following  itatiitei  :  2  B.  L.H1  j  Lnwi  of  09* 
p,  UD;  lS24,p.864;  lS25,p.288;  1826» p. 98, 2Bi 
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S  16B.  Every  inspector  of  sole  leather  in  the  city  and  county  of  akt.  lo. 
New-York,  shall  be  entitled  to  receive  two  cents,  and  every  such  in-  ^*^^v^^ 

'  F*"**  for  in- 

spector in  any  other  place  or  county,  four  cents,  for  each  side  of  sole  ^f^ctiag. 

leather  that  he  shall  inspect,  weigh  and  seal.  The  fees  of  the  inspec- 
tor shall,  in  the  first  instance,  be  paid  by  the  seller  ;  but  the  purcha- 
ser shall  be  liable  to  him  for  one-half  of  their  amount. 

S  159.  In  the  counties  of  Onondaga,  Herkimer,  Ulster,  Oneida,  Prohiiniion* 
Jefferson,  Madison,  Seneca,  and  Montgomery,  no  manufacturer  of,  or  eountieff'* 
dealer  in,  sole  leather,  shall  be  compelled  to  carry  any  sole  leather 
owned  or  manufactured  by  him,  to  be  inspected  previous  to  a  sale  ; 
but  in  every  other  county  and  place  in  this  state,  for  which  an  inspec- 
tor of  sole  leather  is  or  shall  be  appointed,  no  sole  leather  shall  be 
•old,  unless  it  shall  have  been  previously  examined,  weighed  and 
sealed,  by  an  inspector  duly  authorised  ;  and  every  seller  who  shall 
violate  this  provision,  shall  forfeit  the  sum  of  five  dollars  for  every 
side  of  sole  leather  so  illegally  sold. 

ARTICLE  TENTH. 

Of  the  Inspection  of  Hope. 

Ssc.  Ma.  No  hops  to  be  exported  without  isfpeetioft ;  hops  forfeited  if  tfaipptd  withratit. 
161.  If  inspected  in  Albany,  may  be  exported  without  re>inspeetion. 
1^  Hop«  for  exportation  to  be  put  up  in  bagi  ;  weig^  of  bags. 
ISS.  Bag!  to  be  marked  or  atamped. 
161.  Powers  and  duties  of  inspectors. 

166.  Penalty  for  selling  condemned  hops  for  any  other  than  condemned. 
MS.  Penalty  for  intermixing  improper  substances  with  hops. 

167.  Penalty  for  receiying  on  board  of  a  vessel  uninspected  hops. 

168.  Penalty  for  counterfeiting  marks  on  bags. 
I6S.  Fees  of  inspectors. 

S  160.  No  hops  shall  be  exported  from  this  state,  until  they  shall  Hoi»toi>e 
have  been  submitted  to  the  examination  of  an  inspector  of  hops,  and 
have  been  inspected  by  him,  agreeably  to  the  provisions  of  this  Ar- 
ticle.    All  hops  shipped  for  exportation,  contrary  to  the  provisions  of 
this  section,  shall  be  forfeited.'^ 

S  161.  Hops  inspected  in  the  city  of  Albany,  may  be  exported  Proviuonu 
thence,  or  be  sold  in  and  exported  from  the  city  of  New- York,  with-  ^' 

out  being  subject  to  re-inspection  in  the  city  of  New- York. 

S  162.  All  persons  intending  to  export  hops  from  this  state,  shall  Hop*  to  b« 
put  the  same  in  bags,  which  shall  contain  not  more  than  four  hundred  ^"'  *"  "^ 
pounds,  nor  less  than  one  hundred  and  fifty  pounds ;  and  shall  submit 
them,  after  the  expiration  of  ten  days  from  the  time  they  shall  have 
been  bagged,  to  the  examination  of  an  inspector. 

$  163.  Every  person  who  shall  put  up  hops  for  sale  or  exporta-Basttobe 
tion,  shall  mark  or  stamp  on  each  bag  of  hops,  in  a  legible  manner, 
the  initials  of  his  christian  name,  and  his  surname  at  full  length,  be* 

(fl)  Tlli  Actiele  is  trerision  of  the  IbQowiaf  statutes:  Lain  of  1819,  p.  144;  18aO,p.l8T. 
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Tnxst.  fcre  the  removal  of  sudi  bag  fipom  tbe  [riaoe  whne  tbe  hopa  ahall  be 
^^^>^^^  pat  up ;  and  ererj  person  riolatiiig  this  pforiakm,  diall  finftit  five 
dollars  for  every  b^  so  removed  without  being  marked  or  stamped. 

^•ri>-  3  164.  Every  inspector  of  hops  shall  have  power,  and  it  shall  be 
his  duty, 

1.  To  provide  himself  with  a  suflBcient  store,  in  some  place  which 
nuiy  be  convenient  to  his  employers,  for  the  purpose  of  storing  hops 
brought  to  him  for  inspection  : 

s.  To  examine  hops  brought  to  him  for  inspection,  upon  satisfin^to- 
ry  proof  that  they  have  been  bagg^  for  ten  days,  and  not  otherwise  : 

s.  To  put  the  hops  in  different  bags,  according  to  their  quality,  re- 
spectively, and  on  each  bag  oontainii^  hops  of  the  first  quali^,  to 
mark  the  words  ^^  Hcqps,  first  sort ;"  of  the  second  quality,  the  words 
^  Hops,  second  sort ;"  d*  the  third  quality,  the  words  ^^  Hops,  third 
sort ;''  and  of  all  other  inferior  quality  of  hops,  ^^  Refiise  hops,''  to- 
gether with  his  own  name,  and  that  of  the  place  where  the  hops  are 
inspected,  and  the  date  of  such  inspection,  in  words  and  letters  at  full 
length: 

4.  To  weigh  each  bag  of  hopsj  and  to  mail:  therecm  the  total  weight 
of  the  bag  and  its  contents  in  pounds,  and  to  deliver  to  the  o?mer  a 
weigh-note  of  such  weight,  stating  therein  the  quality  of  the  hops,  and 
distinguishing  them  in  the  manner  as  before  directed  : 

6.  To  mark  the  word  '^  Condemned,"  on  each  bag  of  hops  which 
he  shall  discover  to  be  firaudulently  mixed,  with  any  foreign  or  im- 
proper  substance : 

6.  To  enter  on  board  of  every  vessel  within  the  limits  of  the  ci^ 
and  county  where  he  is  authorised  to  inspect,  to  search  for  hops  ship- 
ped or  shipping  contrary  to  the  provisions  of  this  Article,  and  to  seize 
and  take  into  his  possession  all  such  hops  discovered  by  him  : 

7.  To  sell  at  public  auction  all  hops  so  seized,  and  to  pay  the  pro- 
ceeds of  such  sale,  deducting  expenses,  and  ten  per  cent,  for  his  ser- 
vices, to  the  oflScers  having  the  care  of  the  poor  of  the  city  or  county 
where  the  seizure  shall  be  made,  for  the  use  of  such  poor. 

Pfothy.  S  165.  Every  person  who  shall  ofier  for  sale,  or  sell  any  hops 

which  have  been  condemned  by  an  inspector,  for  any  other  than  cod- 
demned  hops,  shall  forfeit  the  sum  of  twenty-five  dollars  for  every  bag 
so  offered  for  sale,  or  sold. 

j^  S  166.  Every  person  who  shall  intermix  with  any  hops  any  fo- 

reign or  improper  substances,  or  in  any  manner  adulterate  their  quali- 
ty, shall  be  deemed  guilty  of  a  misdemeanor,  punishable  by  fine  or  im- 
prisonment, or  both,  in  the  discretion  of  the  court  by  which  he  shall 
be  tried. 

lb.  S  167.  Every  master  of  a  vessel  who  shall  receive  on  board  for  et- 

portation,  any  bags  of  hops,  not  inspected  according  to  the  pw^'mfi^ 


■J 
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of  this  Article,  shall  forfeit  the  sum  of  ten  dollars  for  every  bag  so  re-  ^^'^- 1*- 
ceived  by  him.  v<^V"^*' 

S  168.  Every  person  who  shall  counterfeit  on  any  bag  of  hops,  any  «»• 
of  the  marks  of  an  inspector,  or  empty  any  bag  of  hops  so  marked,  for 
the  purpose  of  putting  therein  other  hops  for  sale  or  exportation,  with- 
out first  erasing  such  marks,  shall,  for  each  oilence,  forfeit  the  sum  of 
one  hundred  dollars. 

.    S  169.  Every  inspector  of  hops  shall  be  entitled  to  receive  ten  ^JJjf.*^ 
cents  for  every  hundred  pounds  of  hops  inspected  by  him,  to  be  paid 
one  half  by  the  buyor,  and  one  half  by  the  seller  ;  and  for  every  hun- 
dred pounds  of  condemned  hops,  he  shall  receive  the  same  fees,  to  be 
paid  by  the  person  offering  such  hops  for  inspection. 

ARTICI.B  BliBVENTH. 

Of  the  Inspection  of  Distilled  Spirits. 

Sec.  170.  Spirits  distilled  in  U.  States,  exceeding  20  gnllons,  to  be  inspected  in  NewTork. 

171.  Standard  of  domestic  distilled  spirits. 

172.  Hydrometers  to  be  used  in  determining  strength  of  spirits  ;  casks  to  be  branded- 
178.  Penalty  for  adulterating  spirits. 

174.  Penalty  for  altering  proof  of  spirits  after  inspection,  and  for  not  cutting  out  marks. 

175.  Inspectors  may  appoint  deputies. 

176.  Fees  of  inspectors  in  New-York,  Albany,  and  Troy. 

S  170.  No  spirits  distilled  within  the  United  States,  and  exceeding  DMU^ipi- 
the  quantity  of  twenty  gallons,  shall  be  sold  in  the  city  of  New- York,  spwsted. 
unless  they  shall  have  been  inspected,  and  the  casks  containing  the 
same,  branded  according  to  the  provisions  of  this  Article ;  and  for 
every  gallon  sold  contrary  to  the  provisions  of  this  section,  the  seller 
shall  forfeit  a  sum  equal  to  the  value  thereof.'^ 

S  171.  The  standard  of  domestic  distilled  spirits  shall  be  as  foI-suadaN. 
lows  :  All  such  spirits,  at  the  temperature  of  sixty  degrees  according 
to  Fahrenheit's  thermometer,  and  the  specific  gravity  of  which  shall  be 
93S5,  as  compared  to  the  gravity  of  pure  distilled  water  estimated  at 
10,000,  shall  be  deemed  first  proof;  and  the  strength  of  any  spirits 
lielow  or  above  first  proof,  shall  be  calculated  decimally,  or  by  the  per 
centage  in  reference  to  the  above  standard,  and  shall  be  denoted  as 
so  many  per  cent,  below  or  above  first  proof  as  the  actual  difference 
in  strength  shall  be. 

S  172.  Every  inspector  to  whom  distilled  spirits  shall  be  brought  D^ty  of  in. 
for  inspection,  shall  use  in  determining  the  strength  thereof,  such  by-  ■p*^'- 
difometers  as  shall  be  graduated  according  to  the  standard  established 
by  this  Article  ;  and  on  every  cask  of  such  spirits  inspected  by  him, 
he  shall  brand  in  a  distinct  and  legible  manner,  the  proof  thereof  ac- 
cording to  such  standard ;  and  if  such  spirits  be  not  first  proof,  the  per 
Cttitage  thereof  bekyw  or  above  first  ftoot. 

(W)  This  Article  was  Mnpiled^  with  sono  Tariatiomi,  fram  the  act  of  1914 ;  Laws  of 
in4,  p.  IftB. 
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TiTLK  2.  ^173.  Every  person  who  shall  adulterate  ^ny  distiUed  ^irits,  or 
^^^^  spirits  in  a  state  of  distillation,  with  any  poisonous  or  unhealthy  sub- 
for  Mtoiutrat-  stancc,  and  every  person  who  shall  sell  such  spirits,  knowing  them  to 
be  so  adulterated,  shall  be  guilty  of  a  misdemeanor,  punishable  by  fine 
or  imprisonment,  or  both,  in  the  discretion  of  the  court  by  which  he 
shall  be  tried ;  the  fine  in  no  case  to  exceed  one  thousand  dollars,  nor 
the  imprisonment  the  term  of  four  years. 

JJiJ^JJ^Ji  S  174.  Every  person  who  shall  fradulently  put  any  thing  whatever 
•^^  into  any  cask  of  distilled  spirits  branded  by  an  inspector,  for  the  pur- 
pose of  altering  the  real  or  apparent  proof,  or  the  bead  or  nature  of  the 
spirits  contained  therein  ;  and  every  person  who,  without  first  oblite- 
rating the  marks  of  the  inspector,  shall  put  in  any  such  cask,  after  the 
same  shall  have  been  emptied,  in  whole  or  in  part,  of  the  spirits  con- 
tained therein  when  inspected,  any  other  spirits  or  spirituous  liquor 
whatever  ;  and  every  person  who  shall  sell,  or  in  any  manner  dispose 
of  any  such  cask,  when  emptied,  without  effacing  the  marks  of  the  in- 
spector, shall  be  deemed  guilty  of  a  misden^anor,  punishable  by  fine 
or  imprisonment. 

Deputiet.  S  175.  Every  inspector  of  distilled  spirits  may  appoint  one  or  more 
deputies,  who  shall  act  in  bis  name,  and  for  whose  conduct  he  shall  be 
responsible. 

VBwof  in-  ^  176.  Every  inspector  of  distilled  spirits  in  the  city  of  New-York, 
shall  be  entitled  to  receive  six  cents  for  each  cask  of  spirits  inspected 
by  him,  and  every  such  inspector  in  the  cities  of  Albany  and  Troy, 
shall  be  entitled  to  receive  for  the  like  service,  twelve  and  a  half  cents. 

ARTICIjE  TWEIjFTH. 

Of  the  Inspection  of  Leaf  Tobacco  in  the  OUy  of  Neuf-  York. 

Sec.  177.  Inspector  of  lenf  tobacco  in  city  of  New- York,  to  appoint  <me  or  more  depitfie*. 

178.  Datiet  of  such  inspector. 

179.  Tobacco  to  be  designated  as  of  four  qualities. 

180.  Fees  of  tbe  inspector. 

181.  Persons  counterfeiting  mariis,  Ice.  deemed  guilty  of  misdemeanor ;  peaakj. 

182.  Peaaltiea  upoa  inspector  and  his  deputies,  for  rarious  acts  of  Haiaeondoct 

fnspeetorto       J  177.  It  shall  be  the  duty  of  the  inspector  of  leaf  tobacco  in  the 
putiet.        city  of  New- York,  to  appoint  one  or  more  deputies  under  him,  who, 
together  with  the  said  inspector,  shall,  before  entering  upon  the  du- 
ties of  his  or  their  office,  take  and  subscribe  the  oath  required  by  the 
constitution.^® 

Dog^of  ia.  g  178^  The  said  inspector,  either  in  person  or  by  his  deputy,  shall, 
when  called  on  for  that  purpose  by  the  owner  or  consignee  of  any  leaf 
tobacco,  at  all  seasonable  hours  of  the  day,  immediately  proceed  io 
any  ware-house,  or  to  any  of  the  wharves  in  the  city  of  New-York, 
where  he  may  be  required  for  the  purpose  of  inspecting  any  kaf  tf^ 

(S6)  Act  of  the  19th  of  April,  1828,  p.  348,  Chap.  274. 
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bacco  in  casks ;  whereupon  he  shall  proceed  to  uncase  and  break  each  a^'^*  ^ 
and  every  cask ;  and  it  shall  be  his  duty  to  break  up  each  cask  in  '^^"^^^^*' 
three  difierent  places,  to  wit :  in  the  centre,  and  at  the  distance  of  not 
less  than  ten  inches  from  each  end,  and  oftener,  if  in  his  opinion  the 
case  may  require,  in  order  to  a  full  and  fair  examination  of  the  qua- 
lity of  the  tobacco ;  and  it  shall  be  his  duty  to  draw  from  each  place 
where  any  cask  may  have  been  so  broken,  a  sample  of  not  less  than 
four  heads  of  the  said  tobacco,  which  he  shall  label  and  mark  with  a 
corresponding  number  and  mark  which  he  may  put  on  to  each  cask, 
of  which  sample,  so  marked  and  numbered,  he  shall  leave  the  one 
half  with  the  owner  or  consignee  of  such  tobacco,  and  the  other  half 
he  shall  carefully  preserve  for  the  examination  of  any  person  or  per- 
sons who  may  desire  so  to  do,  until  such  tobacco  shall  have  been 
either  exported,  or  sold  for  consumption ;  and  afler  a  full  and  fair 
examination  of  each  cask,  the  said  inspector  shall  ascertain  the  actual 
tare  of  each  cask,  and  shall  cause  the  same  to  be  carefully  coopered 
and  put  in  good  order,  and  shall  cause  the  same  to  be  weighed,  and 
in  a  legible  manner,  with  a  marking  iron,  shall  mark  on  each  head 
of  such  cask,  the  gross  weight  of  such  cask  of  tobacco,  with  the  actual 
tare  or  w^jght  of  the  package,  and  shall  at  the  same  time  brand  with 
a  branding  iron,  the  name,  in  full,  of  such  inspector,  with  the  month 
and  year  in  which  such  tolmcco  was  by  him  so  inspected,  together  with 
the  quality  of  tobacco  contained  therein,  and  deliver  to  the  owner  or 
consignee,  a  note  or  weigh-bill,  designating  the  number,  weight  and 
quality  of  each  cask  by  him  so  inspected,  and  the  date  thereof.'*^ 

S  179.  There  shall  be  designated  four  qualities  of  leaf  tobacco,  and  Four  qoau. 
no  nrK>re,  and  they  shall  be  known  and  distinguished  as  follows :  first,  ^^  ^ 
second,  and  third  quality,  and  refuse  or  damaged,  with  some  one  of 
which  it  shall  be  the  duty  of  the  said  inspector,  as  in  his  judgment  the 
case  may  require,  to  mark  all  tobacco  submitted  to  his  inspecting,  and 
also  the  samples  which  he  may  draw  from  the  several  casks.''' 

$  180.  As  a  compensation  for  his  services  for  inspecting,  marking,  ii»pector'g 
weighing  and  delivering  such  note  or  weigh-bill  as  aforesaid,  and  for 
retaining,  preserving  and  exhibiting  at  all  times  such  samples  aa  he 
may  retain  of  such  tobacco  by  him  so  as  aforesaid  inspected,  it  shall 
and  may  be  lawful  for  such  inspector  to  charge  at  and  after  the  rate 
of  fifty  cents  for  each  and  every  cask  by  him  so  inspected,  over  and 
above  the  actual  cost  of  cooperage  and  labor  in  setting  up  and  prepar- 
ing such  tobacco  for  inspection.''' 

S  181.  If  any  person  or  persons  shall  forge,  alter  or  counterfeit,  or  PeoaitiMfor 
attempt  to  forge,  alter  or  counterfeit  any  marks  or  numbers  which  inc  mwk«, 
may,  by  such  inspection,  be  put  on  any  cask  of  tobacco  as  aforesaid, 
or  if  any  person  shall  firaudulently  change  or  re-pack  any  tobacco  so 

(90  Aet  of  the  19tli  of  April,  188B,  p.  MS,  elnp.  974. 
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TITLES,  inflected  as  aforesaid,  from  one  cask  into  another  cask,  with  the  in« 
^^^"^^^^^  tent  to  defraud,  or  impose  one  quality  of  tobacco  for  another  quality; 
or  shall  fraudulently  or  with  intent  to  deceive,  remove  any  stave  or 
heading  whereon  such  inspector  may  have  put  such  marks  and  num- 
bers as  aforesaid ;  or  shall  forge,  change  or  alter  in  any  manner,  any 
such  weigh-note,  or  the  marks  and  numbers  which  such  inspector 
shall  have  attached  to  any  samples  which  he  may  have  drawn  for  ex- 
hibition ;  such  person  or  persons  so  offending,  shall,  on  oonviction 
thereof  before  any  court  having  cognizance  thereof,  be  deemed  guiltf 
of  a  misdemeanor,  and  may  be  fined  or  imprisoned,  or  both,  at  the 
discretiou  of  such  court.*^ 

PMMitiet  on  S  182.  If  any  such  inspector  or  any  of  his  deputies,  shall  iabely  or 
ik^w.  fraudulently  mark  any  tobacco  submitted  to  him  or  them  for  inspec- 
tion, or  shall  make  and  deliver  any  folse  or  fraudulent  wei^i-bill  or 
note  of  any  tobacco  by  him  or  them  so  inspected,  such  inspector  or 
deputy  shall,  on  conviction  thereof  before  any  court  having  jurisdiction 
thereof,  be  deemed  guilty  of  a  misdemeanor,  and  may  be  fined,  cr  im- 
prisoned, or  both,  at  the  discretion  of  such  court :  and  furth^,  if  any 
inspector  or  his  deputy  shall  unreasonably  refuse  or  neglect  to  do  tbe 
duties  of  his  office,  such  inspector  or  deputy,  on  convictMi  thereof 
shall  be  liable  to  treble  damages  of  any  person  aggrieved  thereby,  who 
may  sue  for  the  same  in  his  own  name  and  for  his  own  use.*^ 

ABTICUB  TUlKTEfiHTH. 

General  Pramaiona. 

Sec.  ISS,  184,  k  185.  UBdaimed  uticlM  stored  wiUi  an  iiiflp«etor,  whea  to  be  told,  Ac. 

186.  Iiupecton  to  account  animmlly  to  comptroller  for  mrtieles  so  Mdd. 

187.  Ewtry  saeh  report  to  be  aecompukied  by  an  aflkbirit ;  ooBtcats  ihatoC 

188.  If  no  tach  aales  within  a  year,  inspector  to  tranunit  aflkbiTit  to  eonptrdlcr. 

189.  Penalty  for  neglecting  to  make  such  report  or  affidarit ;  district  attodraey  to  sue. 

190.  Penalty  for  unnecessary  delay,  in  inspecting  articles  offered  for  inspectioa. 

191.  Penalty  for  fraud  in  discharge  of  duties  by  inspector. 

192.  Penalty  for  obstructing  inspectors  in  executing  their  duties. 
19S.  Penalty  for  cowiterfeitlng.  Ice.  brands  or  marks  of  inspectors. 

194.  Penalty  for  counterfeiting  marks,  &c.  upon  hogsheads,  &c. 

195.  Penalties  in  this  Title  by  whom  prosecuted  for,  and  how  i^iprapriated^ 

196.  Penalties  incurred  by  inspectors  prosecuted  by  district  attomies,  how  apfdied- 

197.  Inspectors  to  report  annuaUy  to  legislature. 

196.  Penalty  for  not  compl3^ing  with  preceding  secttcm. 
199.  Meaning  of  term  "  inspector." 

^Jjgj»»o'  S  183.  If  any  articles  subject  to  inspection,  and  stored  with  an  in- 
spector, shall  not  be  claimed  by  the  owner  within  one  year  from  the 
time  they  shall  have  been  inspected,  such  inspector  shall  deliver  to  an 
auctioneer  in  the  city  or  county  in  which  he  shall  reside,  an  invoice  or 
bill  of  such  articles,  specifying  the  quantity  and  quality,  and  the  brands 
or  other  marks  thereon,  and  also  the  name  and  residence  of  the  owner, 
and  of  the  person  delivering  the  same  for  inspection,  according  to  his 
information  or  belief.** 

(38)  Act  of  the  19th  of  April,  1S2S,  p.  S48,  chap.  274.    (89)  Law*  oilSK^  p.  mT?^ 
1819,  p.  147,  §  12. 
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S  184.  Such  auctioneer  shall  sell  such  articles  at  public  auction,    art.  3. 
and  shall  cause  an  advertisement  of  the  sale  to  be  inserted  for  at  least  ^H^^^^ 

To  1 10  told  at 

six  weeks  in  succession  immediately  previous  thereto,  in  the  state  pa-  >"e<io»- 
per,  and  in  a  newspaper  printed  in  the  city  or  county  of  his  residence. 
He  shall  state  in  the  advertisement  the  time  and  place  of  sale,  and 
the  quantity,  quality,  and  marks  of  the  articles  to  be  sold,  and  the 
names  of  the  owner  and  his  agent,  according  to  the  bill  delivered  to 
him.-«« 

S  185.  if,  before  the  day  of  sale,  the  owner  shall  not  claim  such  Account  or 
articles,  and  pay  the  legal  fees  and  charges  thereop,  the  auctioneer  rendered. 
shall  complete  the  sale,  and  render  an  account  thereof,  to  the  comp- 
troller, and  pay  the  proceeds  to  the  treasurer  of  this  state,  deducting 
the  customary  charges  and  expenses  of  the  sale,  and  the  legal  fees 
and  charges  of  the  inspector,  which  shall  be  paid  by  such  auctioneer. 
The  monies  paid  into  the  treasury  shall  remain  therein  for  the  bene- 
fit of  the  owner,  and  be  paid  to  him  on  his  furnishing  to  the  comptrol- 
ler satisfactory  evidence  of  his  right.*^ 

^  186.  Every  inspector  shall  annually  on  the  first  day  of  January,  loapeetort* 
transmit  on  oath  to  the  comptroller,  a  duplicate  of  every  invoice  or  "***^ 
bill  of  such  articles,  which,  during  the  preceding  year,  may  have 
been  delivered  to  any  auctioneer,  and  the  amount  received  by  him  on 
the  sales  of  any  such  articles,  from  any  auctioneer. 

S  187.  Every  such  report  of  an  inspector  of  pot  and  pearl  astes-^^^,^ 
shall  be  accompanied  by  an  oath  or  afiSrmation  taken  and  subscribed  K^^JJ^"*^ 
before  some  proper  officer,  that  he  has  ddivered  to  some  auctioneer  of 
the  city  or  county,  (mentioning  his  name)  an  invoice,  weigh-note,  or 
bill  of  inspection  of  all  the  unclaimed  ashes  which  had  been  in  his 
haiids  one  year  or  more,  and  that  he  has  duly  accounted  with  the  own- 
er or  agent  for  all  the  ashes  delivered  to  his  care  for  inspection,  as  the 
law  directs,  and  that  he  has  not  by  himself  or  by  any  person  in  his 
employ,  made  out  any  invoice,  weigh-note,  or  bill  of  inspection,  of  a 
later  date  than  the  time  such  ashes  were  duly  inspected,  and  that  the 
same  were  emptied  out  of  the  cask  or  casks,  and  duly  examined,  at 
the  date  of  every  such  invoice,  weigh-note,  or  bill  of  inspection. 

S  .188.  If  no  such  invoice  or  bill  shall  have  been  delivered  to  any  .^  _.. 
auctioiieer  during  the  preceding  year,  by  any  sack  inspector,  he  shall,  ^'^'^ 
notwithstanding,  transmit  to  the  comptroller,  on  the  first  day  of  Janu- 
9itj  in  each  year,  an  affidavit,  stating  that  there  have  been  no  articles 
aulgect  to  inspection  stored  with  him,  which  have  remained  not  claim- 
td  by  the  owner,  within  one  year  fi*om  the  time  they  shall  have  been 
inspected. 

$  189.  Every  inspector  who  shall  neglect  to  make  any  report  or  ^^^^ .  ^^^ 
affidavit  required  in  eitl^r  of  the  three  last  /sections,  jshall  be  deemed 
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TITLE  f.  guilty  of  a  misdemeaDor,  punidmble  bjr  a  fine  not  excMding  twenty* 
^^"^'^'^^five  hundred  dollars,  and  by  impriaonmenC  not  exoeedii^  one  year; 
and  tbe  comptroller  shall  direct  the  district  attorney  of  the  ooan^  wher^ 
soch  inspector  resides,  to  prosecate  for  sndb  ofienoe.^ 

fmahf  for  $  190.  Eirery  inspector,  who  shall  be  required  to  inspect  any  arti- 
iMfMc  cles  sulgect  to  his  inspection,  if  not  then  engi^ed  in  the  business  of 
his  oflSce,  shall  proceed  without  delay  to  inspect  the  same ;  and  for 
every  three  hours  of  unnecessary  delay  in  such  inspection,  he  diall 
forfeit  to  the  person  delayed,  three  dollars,  in  addition  to  tbe  damages 
which  such  person  shall  actually  sustain. 

foaidiraeirt  i5  191.  Evcry  inspector  guilty  of  any  fraud,  mal-practice,  or  con- 
nivance in  the  discharge  of  his  duties,  or  who  shall  offer  any  fee  or  re- 
ward to  any  person  in  order  to  obtain  the  profits  of  inspecting  articles 
subject  to  his  inspection,  shall  be  deemed  guilty  of  a  misdemeanor, 
punishable  by  fine  or  imprisonment,  or  both,  in  the  discretion  of  the 
court  by  which  he  shall  be  tried. 

OppotiBf  u>-      S  192.  Every  person  who  shall  oppose  or  obstruct,  any  inspector 
^SSZiatf*"^^  the  execution  of  his  duties  or  powers,  shall  be  guilty  of  a  misde- 
meanor, punishable  by  fine  and  imprisonment. 

coantwfwi-  $  193.  Evcry  person  who  shall  counterfeit,  or  firaudulently  alter  or 
deface  the  brands  or  other  marks  of  an  inspector,  shall  be  guilty  of  a 
misdemeanor,  punishable  by  fine  and  imprisonment,  the  fine  not  to 
exceed  two  thousand  dollars,  nor  the  imprisonment  three  years. 

m.  S  194.  Every  person  who  shall  counterfeit,  or  firaudulently  alter  or 

deface,  the  brands  or  other  marks  put  upon  any  hogshead,  barrel  or 
half-barrel,  containing  flour,  meal,  beef,  pork,  pot  or  pearl  ashes,  fish, 
fish  oil,  liver  oil,  or  distilled  spirits,  by  the  owner  thereof,  shall  be 
deemed  guilty  of  a  misdemeanor,  punishable  by  fine  not  exceeding 
five  hundred  dollars,  or  by  imprisonment  not  exceeding  one  year. 

Pmeium  S  195.  Every  penalty  imposed  in  each  preceding  Article  of  this 

'  Title ;  and  not  otherwise  specially  appropriated,  except  such  as  shall 
be  incurred  by  inspectors,  shall  be  prosecuted  for,  by  any  inspector, 
acting  under  the  Article,  the  provisions  of  which  shall  be  violated, 
whose  powers  extend  to  the  place  in  which  the  ofience  diall  be  com- 
mitted. The  monies  recovered,  deducting  such  sum,  not  exceeding 
one  half  of  the  amount,  as  shall  be  allowed  to  the  iniqpector  proaeeat- 
ing,  for  his  expenses  and  trouble,  by  the  court  in  which  the  recoveij 
or  conviction  shall  be  had,  shall  be  paid  to  the  chamberlain  or  treasi- 
rer  of  the  city,  or  treasurer  of  the  county,  in  which  the  dfence  djoXi 
be  committed,  for  the  use  of  the  poor  of  such  city  or  county. 

1^  S  196.  Every  such  penalty  which  shall  be  incurred  by  an  itmpet' 

tor,  shall  be  prosecuted  for  by  the  district  attorney  of  the  conilQrii 

(40)  Aet  ofl^lh  NoroBlMr,  ia». 
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which  such  inspector  shall  reside ;  and  the  monies  recovered,  deduct-  title  3. 
ing  a  reasonable  counsel  fee  to  the  district  attorney,  to  be  settled  by  ^^^"^'^^^^ 
the  court  in  which  the  recovery  or  conviction  shall  be  had,  shall  be 
paid  and  applied  in  the  manner  specified  in  the  last  preceding  section. 

S  197.  Every  inspector  acting  under  any  Article  of  this  Title,  impeeton  to 
Aall  report  annually  to  the  legislature,  and  on  or  before  the  first  day  of  gbiatort. 
February  in  each  year,  the  quantity,  and,  as  near  as  may  be,  the  qual- 
ity and  value  of  the  produce,  provisions  or  merchandize,  inspected  by 
him  during  the  year  ending  on  the  first  day  of  January  next  preceding 
the  making  of  such  report,  together  with  the  amount  of  the  fees  and 
emoluments  derived  from  his  office ;  and  shall  also  communicate  in 
his  report,  such  information  possessed  by  him,  as  may  tend  to  the  im- 
provement of  the  quality,  or  increase  in  the  quantity,  of  the  articles 
subject  to  his  inspection.^^ 

S  198.  Every  inspector  who  shall  not  comply  with  the  provisions  Pmaity  for 
of  the  preceding  section,  shall  forfeit  for  each  offence  the  sum  of  two  ""'**^ 
hundred  dollars,  to  be  recovered  by  the  attorney-general,  to  the  use  of 
the  people  of  this  state,  and  in  their  name.^^ 

S  199.  The  term  ^'inspector,"  as  used  in  each  preceding  Article  "impeetor" 
of  this  Title,  shall  be  construed  to  mean  an  inspector  of  the  provi- 
sions^ produce  or  merchandize  to  which  the  Article  relates ;  and  as 
used  in  this  Article,  shall  be  construed  to  mean  every  inspector 
mentioned  in  the  preceding  Articles,  and  also,  (except  in  the  two  last 
preceding  sections,)  the  inspectors-general  and  cullers  of  staves  and 
heading. 


TITLE  in. 

OF  THS  TARE  OF  BUTTER   FIRKINS,  AND  THE  PACKING  AND  SALE 

OF  PRESSED  HAY. 

fisc.  1.  Batter  and  lard  firidnt  to  be  weighted  and  branded. 

2.  Tlie  brand  to  be  taken  as  tbe  tare  of  the  firkin  upon  ndet. 

a.  Penalty  for  offering  any  fiikin  not  etamped,  and  for  patting  on  fidia  nark. 

4.  By  whom  penalties  in  last  section  reeorered,  and  how  applied. 

5.  Pressed  hay  how  to  be  marked  and  bnmded. 

6.  TrobSbitioa  against  patting  ap  damaged  hay,  Ice. 

7.  Penalty  for  violation  of  preceding  proyisions. 

8.  Prorision  as  to  weight  by  whieh  pressed  hay  may  be  sold. 

9.  Fees  Ibr  inspecting  hay. 

S  1.  Every  firkin  in  which  any  butter  or  lard  shall  be  packed  for  Tue. 
sale,  diall  be  carefully  weighed  by  the  person  packing  the  same,  and 
the  true  weight  thereof,  be  marked  or  stamped  in  a  legible  and  dura- 
ble manner  on  one  of  the  staves  or  heads  of  such  firkin,  together  with 
tbe  iDittal  letters  of  the  name  of  the  person  packing  such  butter  or 

(41)  l4nn0fl828»p.SM5.§S}  ia7»p»24.    <42)  IJiWB0fl816,p.  90L 
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TITLE  X      $2,  On  every  sale  of  any  firkin  of  butter  or  lard,  the  weight  so 
^^^^'^^^^  marked  or  stamped  thereon,  shall  he  deemed  to  be  the  tare  of  such 
firkin.« 

PwidtiM.  g  3^  Every  person  who  shall  knowingly  ofier  for  sale  any  fiilun  of 
butter  or  lard,  not  so  marked  or  stamped,  shall  forfeit  for  each  oflfence 
the  sum  of  three  (bllars ;  and  every  person  who  shall  put  any  fidae 
mark  on  any  such  firkin,  or  who  shall  sell,  or  ofier  to  sell,  any  butter 
or  lard  in  any  firkin  which  he  shall  know  to  be  falsely  marked,  shall 
forfeit  for  each  <^nce  the  sum  of  five  dollars/^ 

^  $4.  The  penalties  given  in  the  last  section,  shall  be  applied  to  the 

use  of  the  city,  town  or  village,  in  which  the  dTence  shall  be  commit- 
ted ;  and  may  be  recovered  in  the  name  of  any  officer,  whom  the  town 
or  the  corporation  of  such  city  or  village,  shall  appoint  to  sue  for  the 
same.*' 

Pr<NMd  >N>7-  $  5.  Every  person  who  shall  put  up  and  press  any  bundle  of  hay 
for  market,  shall  mark  or  brand,  in  a  legible  manner,  the  initials  of 
his  christian  name,  and  his  sumanne,  at  full  length,  and  the  name  of 
the  town  in  which  he  resides,  on  some  board  or  wood  attached  to  such 
bundle  of  hay/* 

PraUbitiM.  S  6.  No  person  ^all  put  or  conceal,  in  any  such  bundle  of  hay, 
any  wet  or  damaged  hay,  or  other  materials,  or  hay  of  an  inferior  qua- 
lity to  that  which  plainly  appears  upon  the  outside  of  such  bundle*** 

rM«lt^  $  7.  Any  person  who  shall  put  up,  or  cause  to  be  put  up  and  sold, 

any  bundle  of  pressed  hay  in  violation  of  the  preceding  provisions,  diaO 
be  liable  to  be  prosecuted  in  an  action  of  debt,  before  any  court  hav- 
ing jurisdiction  thereof,  by  the  person  aggrieved  thereby ;  and  if  the 
coiurt  before  whom  such  suit  is  brought,  shall  be  satined,  from  the 
testimony  given,  that  any  of  the  preceding  provisions  have  been  vio- 
lated, such  court  shall  render  judgment  for  a  penalty  of  one  dollar 
against  the  defendant,  in  favor  of  the  plaintiff,  together  with  such  da- 
mages as  he  has  sufiered  thereby,  with  costs  of  suit ;  but  if  such  court 
shall  be  satisfied  that  no  such  violation  has  been  committed,  the  costi 
shall  be  awarded  against  the  plaintiff.** 

weifht.  S  8.  Such  hay  may  be  sold  with  or  without  deduction  for  tare,  and 

by  the  weights  as  marked,  or  any  other  standard  weight,  as  agreed 
upon  between  the  buyer  and  seller.** 

S  9.  No  person  shall  receive  any  fees  or  compensation  for  inspect- 
ing any  pressed  or  other  hay,  where  he  is  the  purchaser  thereof  fcr 
himself,  or  as  agent  for  any  other  person.** 


(4S)  LMTt  of  1816,  p.  96.    (44)  Uws  of  1S28,  p.  3Sfi»  tht^  187. 
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TITLE  IV.  ^rrLE  4. 

OF  HAWKERS  AND  PEDLERS. 

Sxc.  1.  No  person  to  peddle  without  license. 

2.  Application  for  licenses  to  be  made  to  secretary  of  state. 

8.  What  duties  must  be  paid  before  applicant  entitled  to  a  license. 

4.  Secretary  to  grant  license  upon  applicant's  showing  payment  of  fees. 

§,  Licenses  to  be  issued  in  April,  and  renewed  annually. 

0.  Penalty  for  peddling  without  license,  or  contrary  to  teims  of  it. 

7.  Penalty  for  refusing  to  show  license  when  demanded. 

8.  Any  citizen  may  af^rehend  a  person  found  peddling  without  license,  ftc. 

9.  Duty  of  justice  before  whom  such  pedler  may  be  taken. 

10.  In  prosecutions  for  penalties  under  this  Title,  when  no  costs  aDewed  to  ddendant 

11.  No  suit  to  be  maintained,  unless  brought  within  00  days  after  offence. 

12.  Persons  sued  for  executing  this  Title,  may  plead  general  issue.  Ice. 

S  1.  No  person  shall  be  authorised  to  travel,  from  place  to  place,  ^^Jjjj^^ 
within  this  state,  for  the  purpose  of  carrying  to  sell  or  exposing  to  sale, 
any  goods,  wares  or  merchandize,  of  the  growth,  produce  or  manufac- 
ture of  any  foreign  country,  unless  he  shall  have  obtained  a  license  as 
a  hawker  and  pedler,  in  the  manner  herein  after  directed.^^ 

S  2.  Every  person  desirous  to  obtain  a  license  as  a  hawker  or  ped-  ^IJ?^'' 
ler,  shall  apply  to  the  secretary  of  this  state,  and  shall  deliver  to  him 
a  note  in  writing,  signed  by  such  applicant,  or  his  authorised  agent, 
and  stating  in  what  manner  the  applicant  intends  to  travel  and  trade, 
whether  on  foot,  or  with  one  or  more  horses,  or  other  beasts  of  bur- 
then, or  with  any  sort  of  carriage,  or  boat.** 

$  3.  Every  such  applicant,  before  he  shall  be  entitled  to  a  license,  Duties  to  be 
shall  pay  into  the  treasury  the  following  duties :  If  he  intend  to  tra- 
vel on  foot,  the  sum  of  fifty  dollars  ;  if  he  intend  to  travel  and  carry 
his  goods  with  a  single  horse,  or  other  beast  carrying  or  drawing  a 
burthen,  or  with  a  boat,  or  boats,  the  sum  of  eighty  dollars ;  and  if  h^ 
intend  to  travel  with  any  vehicle  or  carriage  drawn  by  more  than  one 
horae,  or  other  animal,  the  sum  of  one  hundred  dollars.*'^ 

S  4.  It  shall  be  the  duty  of  the  secretary  of  state,  upon  the  pay-  ^J?*"^^! 
Bient  of  his  fees,  to  grant  to  every  such  applicant,  who  shall  deliver  to 
him,  with  the  notice  above  required,  the  receipt  of  the  treasurer,  coun- 
tersigned by  the  comptroller,  showing  the  payment  of  the  proper  du- 
ties, a  license  under  his  seal  of  office,  and  signed  by  himself,  or  his 
deputy,  authorising  such  applicant  to  travel  and  trade  within  this  state 
as  a  hawker,  or  pedler,  in  the  manner  stated  in  the  notice  so  delivered, 
for  the  term  of  one  year  from  the  date  of  such  license.*^ 

S  5.  All  such  licenses,  shall  be  issued  in  the  month  of  April  in  ^^^  ^y,^ 
each  year,  and  at  no  other  time  ;  and  every  license  granted,  or  to  be 
granted,  shall  be  renewed  annually  by  the  secretary  of  state,  if  such 
renewal  be  applied  for,  on  the  same  terms  and  conditions  that  the 
original  license  was  granted.'** 

(46)  2  R.  L.  22S,  §  1  l(  8. 
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S  6.  Every  person  who  shall  be  found  ti*avelling  and  trading  widi- 
in  ihis  state,  contrary  to  the  provisions  of  the  first  section  of  this  Title, 
or  contrary  to  the  terms  of  any  license  that  may  have  been  granted  to 
him  as  a  hawker,  or  pedJer,  shall,  for  each  ofieoce,  forfeit  the  sum  of 
twenty-five  dollars,  to  the  use  of  the  poor  of  the  town  in  which  the 
offence  shall  be  committed.'*® 

S  7.  Every  person  so  trading,  who  shall  refuse  to  produce  a  license 
as  a  hawker  or  pedlcr,  to  any  officer  or  citizen  who  shall  demand  the 
same,  shall,  for  each  ofience,  forfeit  the  sum  of  ten  dollars,  to  the 
overseers  of  the  poor  of  the  town  in  which  the  demand  shall  be  made, 
for  tlie  use  of  the  poor  therein  ;  and  every  such  offender,  who,  after 
notice,  shall  refuse  or  neglect  to  pay  the  above  penalty,  shall  be  com- 
mitted by  the  justice  before  whom  the  conviction  shall  be  had,  to  the 
jail  of  the  county  in  which  the  offence  shall  have  been  committed,  for 
the  term  of  one  month. ^* 

S  8.  Any  citizen  may  apprehend  and  detain  any  person  who  shall 
be  found  trading  as  a  hawker  or  pedler,  without  license,  or  contrary 
to  the  terms  of  his  license,  or  who  shall  refuse  to  produce  a  license,  in 
violation  of  the  provisions  of  this  Title ;  and  may  convey  the  ofiender 
before  any  justice  of  the  peace  in  the  town  or  county  in  which  he 
shall  be  apprehended. ""^ 

S  9*  It  shall  be  the  duty  of  such  justice,  if  a  sufficient  license  to  au- 
thorise such  trading  be  not  produced  to  him,  and  the  fact  of  trading  be 
proved  to  him,  either  by  the  confession  of  the  person  so  apprehended, 
or  the  oath  of  competent  witnesses,  to  convict  the  offender  of  such  of- 
fences against  this  Title,  as  shall  be  so  confessed  or  proved ;  and  to  is* 
sue  his  warrant  on  each  conviction,  directed  to  some  constable  of  the 
county  in  which  the  conviction  shall  be  had,  commanding  such  con- 
stable to  cause  the  sum  of  twenty-five  dollars,  with  costs  not  to  exceed 
five  dollars,  to  be  forthwith  levied  by  distress  and  sale,  at  public  ven- 
due, of  the  goods,  wares  and  merchandize  of  the  offender.  The  mo- 
nies collected  on  such  warrant,  exclusive  of  the  costs,  shall  be  paid 
by  the  justice,  to  the  overseers  of  the  poor  of  the  town  in  which  the 
offence  shall  have  been  committed.^^ 

S  10.  In  every  case  of  a  prosecution  against  any  person  for  the  re- 
covery of  any  penalty  given  in  this  Title,  no  costs  shall  be  allowed  to 
the  defendant,  if  it  shall  appear  tliat  before  the  commencement  of  the 
prosecution,  such  defendant  had  refused  to  produce  his  license,  or  to 
disclose  his  name  when  lawfully  required ;  nor  in  such  case  shall  the 
defendant  be  entitled  to  maintain  any  action,  against  the  person  prose- 
cuting him,  or  the  constable,  or  other  [>ersons  by  w^hom  he  may  have 
been  apprehended,  or  the  j^usticc  issuing  any  warrant  or  other  process 


(46)  2  R.  L.  220.  §  «.    (47)  lb  230,  §  7,  S.  Ac  9. 
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against  him,  or  before  whom  he  may  have  been  tried,  for  any  of  their    art.  i. 
acts  in  ao  prosecuting,  apprehending,  or  trying  him/®  Vi^V"^^ 

5  11.  No  suit  or  prosecution  for  the  recovery  of  any  penalty  im-  LimUaUonof 
posed  in  this  Title,  shall  be  maintained,  unless  it  shall  appear  to  be  '^^' 
brought  within  sixty  days  after  the  commission  of  the  offence  charg- 
ed.« 

S  13*  Every  person  who  shall  be  sued  for  putting  in  execution  this 
Title,  or  doing  any  matter  or  thing  pursuant  to  its  provisions,  may  evtdme*. 
plead  the  general  issue,  and  give  the  special  matter  in  evidence ;  and 
if  the  plaintiff  in  any  such  suit  shall  not  prevail,  the  defendant  shall  be 
entitled  to  recover  treble  costs.  ^® 


CHAP.  XTIII. 

Of  Incorporations. 


Title  1. — Of  turnpike  corporations. 
Title  2. — Of  monicd  corporations. 

Title  3. — ^Of  the  general  powers,  privileges,  and  liabilities  of  corpora- 
tions. 
Title  4. — Special  provisions  relating  to  certain  corporations. 


TITLE  I. 

OF  TURNPIKE  CORPORATIONS. 

AmT.  1^— Of  the  mode  of  incorporating  turnpike  companies,  and  of  the  choice  and  pow- 
ers of  the  directors. 
Abt.  f< — Of  the  construction  of  the  road,  and  of  the  appraisement  of  damages. 
AftT.  3« — Of  tolls,  and  their  collection. 
Aax*  4.— -General  provisions  embracing  corporations  now  existing. 

ABXIOUB  FIB8T. 

Of  the  Mode  of  Incorporating  Turnpike  Companiefj  and  of  the 

Choice  and  Powers  of  the  Dvrectors. 

8so.  1>  Persons  incorporated  to  make  a  turnpike,  to  be  a  body  eoipoiate. 

2.  Coounissiooers  to  reeeire  sobseriptioBs,  to  keep  open  books  fiir  two  jean. 

8.  Sobseribers  to  pay  ten  per  eent  on  amoont  snbseribed. 

^  Wkea  eommissioners  to  gire  notioe  of  eleetion  Ibr  dfareeton. 

6.  Nine  directon  to  be  eleeted  by  a  phuality  of  rotee . 

^0.  Commissioners  to  deliyer  to  directors,  snbseription  books  and  moniei. 

7.  Eketkmto  be  held  annnaUy ;  at  eaeh,  persons  to  preside  at  next  to  be  dioseB. 

8.  If  election  not  held  on  any  day  fixed  by  law,  may  be  OB  some  other  d^»  let. 

9.  Persons  presiding  at  election  to  estimate  votes,  and  declare  result 
Vli  BtockholderB  to  yote  acoordiaig  to  anmber  of  ahaiM  held  by  them. 
U.  Fire  directors  may  transact  badness. 

12.  Direetofs  to  elect  one  of  their  nomber  president 

n.  Bowd  to  supply  Tacaacies. 

14  Povera  and  duties  of  the  president  and  direetofs. 

(46)  2R.L.230,§6fc8. 
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Sscnojr  i.  All  socb  penccis  as  siudl  heraiter  he  incorponted  hj 
an  act  of  the  kgislatore,  fx*  ibe  porpoK  of  nalring  a  tacnpike  road, 
ihall  be  a  bodj  oorpora&e,  br  the  came  giTcn  in  the  act  of  inoofpara- 
tMO ;  and  as  such,  thev  and  their  soccenors  shall  have  power  to  pnr- 
chatt,  hold  and  enjor  such  real  and  personal  estate,  not  exoeediif 
the  amoont  to  be  preacribed  in  soch  act,  as  shall  be  neoesBarj  to  fiilfil 
the  ends  of  their  incorporation.* 

S  2.  Each  of  the  persons  who  shall  be  named  in  such  act,  as  a 
commissiooer  lor  receiving  subscriptions,  shall  famish  himself  with  a 
book  for  that  parpose,  which  ^1!  be  kept  open  (or  two  vears,  unless 
one-ftixth  of  the  whole  number  of  shares  shall  be  sooner  subscribed.^ 

S  3-  Each  subscriber  shall  pay  to  the  commissiooer  receiving  his 
subscription,  and  at  that  time,  on  each  diare  that  he  shall  subscribe, 
one-tenth  of  the  sum  fixed  in  the  act  ot  incorporation,  as  the  anaount 
of  one  share,  and  the  residue  to  the  president  and  directors  to  be  elect- 
ed,  at  such  time  and  place,  as  thev  shall  from  time  to  time  require. 
The  shares  subscribed  shall  be  deemed  and  considered  to  be  personal 
estate.* 

S  4.  As  soon  as  one-sixth  part  of  the  whole  number  of  shares  fixed 
in  such  act,  as  the  capital  of  the  corporation,  shall  have  been  subscrib- 
ed, the  commissioners  shall,  by  advertisement  to  be  published  in  two 
of  the  public  newspapers  printed  nearest  to  the  route  of  the  road,  give 
at  least  thirty  days'  notice,  of  the  time  and  place,  when  and  where, 
the  subscribers  shall  meet  to  choose  directors.* 

S  5.  At  the  election  so  appointed,  the  commissioners  present  shall 
preside  ;  and  the  subscribers  present,  or  their  proxies,  by  a  plurality 
of  votes,  shall  elect  by  ballot  nine  stockholders,  to  be  directors  of  the 
corporation  for  the  ensuing  year.^ 

2S!ij  iSli«      ^  ^*  ^^  commissioners  shall  deliver  their  respective  subscription 
JJjJJJ^.  ^  hooksy  to  the  directors  so  chosen  at  their  first  meetings  and  shall  then 
pay  over  to  such  directors,  the  monies  received  by  them,  respective- 
ly, on  such  subscriptions.^ 

Aonttaiaiee-  J  7  ^^j  election  for  directors  shall  thereafter  be  annually  held,  on 
the  same  day  of  the  same  month  on  which  the  first  election  was  held; 
and  at  each  election,  including  the  first,  the  stockholders  present,  by 
a  plurality  of  votes,  shall  elect  by  ballot,  three  persons,  to  preside  at 
the  next  succeeding  election.* 

now  ir  HOC        ^  8.  If  an  annual  election  shall  not  be  held  on  the  day  fixed  by 
law,  it  shall  be  held  in  the  same  manner,  and  with  the  like  effect,  on 
some  early  day,  to  be  appointed  by  the  directors  then  in  office,  wba 
shall  give  and  publish  the  same  notice  thereof,  as  is  required  in  re- 
el) B.  L.  a»,  §  I.    (2)  lb.  §  2. 
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spect  to  the  first  election  ;  and  who,  after  the  day  on  which  such  elec-    art.  i. 
tion  ought  to  have  been  held,  shall  be  incapacitated  from  doing  any  ^^V^^ 
act  as  directors,  except  such  as  may  be  necessary  to  give  efiect  to  the 
election  so  to  be  appointed.^ 

5  9*  The  persons  presiding  at  each  election,  shall  immediately  af-  Doty  ofpr«- 
ter  receiving  the  ballots,  openly  estimate  the  votes,  and  thereupon  c^ 
make  and  subscribe  a  certificate  of  the  result.     Of  the  first  election^ 
they  shall  make  a  return  to  the  directors  chosen,  at  their  first  meeting 
thereafter.^ 

S  10.  Each  stockholder,  in  person  or  by  proxy,  shall,  at  each  elec- J^J^*** 
tion,  be  entitled,  on  the  shares  then  held  by  him,  to  one  vote  for  each 
share,  to  the  number  of  ten,  and  for  every  five  shares  above  that  num- 
ber, to  one  additional  vote.' 

S  II,  Five  directors  shall  be  a  hg^id  for  the  transaction  of  busi-  (^uonn. 
ness,  and  the  acts  of  a  majority  of  the  board  shall  bind  the  corpora- 
tion.» 

S  12.  The  directors,  at  their  first  meeting  afler  their  election,  shall  **'*'**^** 
elect  by  ballot  one  of  their  number  as  president' 

S  13.  The  board  shall  supply  every  vacancy  that  may  occur  in  v***"****- 
the  office  of  a  director,  and  the  person  chosen  shall  hold  his  office  un- 
til the  next  annual  election.  They  shall  also  supply  from  the  direc- 
tors, every  vacancy  that  shall  occur  in  the  office  of  president ;  and 
one  of  the  members  present  shall  be  chosen  by  a  plurality  of  votes,  to  * 
preside  at  every  meeting  of  the  board,  from  which  the  president  shall 
be  absent.' 

$  14.  The  president  and  directors  shall  have  power,  and  it  shall  i>nti«  ^ 
be  their  duty,  diiIS«. 

1.  To  meet  from  time  to  time,  at  such  place  as  they  may  deem  ex- 
pedient: 

2.  To  make  such  by-laws,  rules  and  regulations,  as  in  their  judg- 
ment, the  affidrs  of  the  corporation  shall  require : 

8.  To  appoint  such  subordinate  officers,  artists  and  workmen,  as 
they  shall  deem  necessary  to  execute  the  business  of  the  corporation : 

4.  To  continue  to  receive  subscriptions  of  shares,  until  their  whole 
capital  stock  shall  be  subscribed,  unless  it  shall  have  been  ascertain- 
ed, that  a  less  sum  will  be  sufficient  to  fulfil  the  ends  of  their  incor- 
poration: 

6.  To  demand  at  such  time  and  in  such  proportion  as  they  shall 
see  fit,  from  the  respective  stockholders,  the  sums  of  money  due  on 
their  respective  shares,  under  pain  of  the  forfeiture  of  such  shares,  and 
of  all  previous  payments  thereon,  to  jhe  corporation  : 

6.  To  declare  by  a  by-law  in  what  manner,  and  under  what  re- 
strictions, the  shares  of  their  capital  stock  shall  be  transferable : 

(S)  1  R.  L.  228,  §  2. 
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TrrtB  1.      7.  To  comtrttct,  oomplete,  and  keep  in  oonetnt  repair,  the  road, 
^"^^^"^^  with  all  the  necessary  buildings  and  apportenanoes,  Sir  tte  avlmg  of 
which  thqr  diall  have  been  incorporated : 

8.  To  keep  a  fair  and  just  account  of  all  tolls  received,  and  of  all 
monies  disbursed,  and,  deducting  costs  and  charges,  to  make  and  de- 
clare a  dividend  of  the  clear  profits  and  income  of  the  road,  among 
the  stockhcMers,  on  the  first  Tuesday  of  May,  and  the  first  Tuesday 
of  November,  in  every  year : 

9.  To  publish  a  notice  of  each  dividend,  in  one  or  more  of  the  pub- 
lic newspapers  printed  nearest  to  the  route  of  the  road,  and  of  the 
time  and  place  of  the  payment  thereof,  and  to  pay  the  same  accord- 
ingly : 

10.  To  report  to  the  comptroller,  within  six  months  after  the  road 
shall  be  completed,  an  account  of  the  expenses  of  its  construction,  and 
to  exhibit  annually  to  the  comptroller,  an  account  of  the  sums  ariong 
from  the  toUs,  of  the  disbursements  and  of  the  dividends,  actnallf 
made  within  the  year.^ 

Forfeiture  of     $  \5.  Every  company  so  incorporated  shall  cease  to  be  a  body  cor- 
powor*.       pprate, 

1 .  If  within  two  years  from  their  incorporation,  they  shall  not  have 
commenced  the  construction  of  the  road  described  in  tiie  act  of  incor- 
poration: and, 

2.  If  within  five  years  fix>m  such  incorporation,  such  road  shall  not 
be  completed  according  to  the  provisions  of  this  llitle,  and  of  the  act 
of  incorporation.* 

oiifoiuiiou.  $  16.  Every  such  cbrporation  may  be  dissolved  by  the  legislature, 
when  by  the  income  arising  firom  tolls,  it  shall  have  been  omipen- 
sated  for  all  monies  expended  in  purchasing,  making,  repairing  and 
taking  care  of  its  road,  and  have  received  in  addition  thereto,  an  ave- 
rage annual  interest  at  the  rate  of  ten  per  cent. ;  and  on  such  disso- 
lution, all  the  rights  and  property  of  such  corporation,  shall  vest  in 
the  people  of  this  state.* 

ABTICI^E  SECOND. 

Of  the  Cansbrudian  of  the  Road^  and  of  the  Appraiaement  qf 

Damages. 

Skc.  17.  The  road  to  be  laid  oat  by  conimif  feionen  to  be  appointed  by  goremor. 

18.  Datyofcommiftionen. 

19.  Comoiif  aioMn  to  be  paid  8  dollars  per  day. 

20.  Hov  road  abaU  be  constmcted. 
2T.  Mile  ato&et  to  be  erected. 

IS.  Gwdepoetstobeeraeled. 

25.  No  director  to  be  coBcemed  in  contract  for  making  rtmd. 

24.  Contiaeton  for  making  road,  not  to  make  any  new  contract,  ezeept.  k^ 

S6.  After  read  laid  out,  pnaidcnt,  &e.  may  agree  witk  owner  of  iMd  fbr  |iiiiAiH,  fte. 

26.  How  Talaa  of  land  ateeitaioed,  where  owner  and  piwitetf  Ito.  ftr'Wttgitr 
S7  ft  28.  When  oompany  may  take  poaseaiion  of  hmd. 

(4)  1  R.  L.  828,  §  9  to  13.    (6)  lb.  §  14. 
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Ss^SB.  Kott»tdupofMiikmofpaUkU|{liiPKy,iiakMpaUiiDrMp^  ABT.S. 

BOl  Appfaiiemeot  of  land  on  old  roads  how  made,  and  to  whom  amount  paid.  V^^y^^ 

81.  Ffty  of  the  Judge  and  f^praisen. 

S  17.  The  road  directed  to  be  made  by  each  company  so  incorpo-  5^*J^^ 
rated,  shall  be  laid  out  by  three,  or  any  two  of  three,  commissioners 
to  be  appointed  by  the  governor  :  such  commissioners  must  not  be  in- 
erested  in  any  turnpike  road,  nor  live  in  a  county  through  which  the 
ivad  directed  shall  pass.^ 

Sis.  It  shall  be  the  duty  of  such  commissioners, 

1;.  To  lay  out  the  road  directed,  without  favor  or  partiality,  accord-  uaty  of  com- 
ing to  their  best  judgment  and  understanding,  in  such  manner  as  shall  '^^°^'^ 
best  promote  the  objects  of  the  corporation,  and  the  interests  of  the 
public : 

9,  To  cause  to  be  made  an  accurate  map  of  their  survey  of  such 
road,  in  every  county  through  which  it  shall  pass,  designating  therein 
the  several  particular  points  near  or  through  which  it  pi^fBCS,  and  to 
deposit  and  file  such  map  in  the  office  of  the  clerk  of  the  county.^ 

S 19.  Each  commissioner,  for  each  day  he  shall  be  necessarily  em-  Pay. 
ployed  in  the  performance  of  such  dutfr,  shall  receive  the  sum  of  three    . 
dollars,  to  be  paid,  together  with  the  expenses  of  surveys  and  maps, 
by  the  corporation  to  which  the  road  shall  belong.^ 

S  20.  Such  road  shall  be  constructed  by  the  president  and  directors  Rota  bow 
oTsuch  corporation,  in  the  manner  following : 

1.  It  shall  be  laid  out  not  less  than  four  rods  wide,  and  twenty-two 
feet  of  such  width  shall  be  bedded  with  stone,  gravel,  sound  wood,  or 
other  hard  substance,  well  compacted,  and  of  sufficient  depth  to  se- 
izure a  good  and  solid  foundation  : 

2.  It  shall  be  faced  with  gravel  or  broken  stone,  of  a  depth  not  less 
dian  nine  inches,  in  such  manner  as  to  secure  a  firm  and  even  surface, 
riring  in  the  middle  by  a  gradual  arch : 

8.  The  ditches  on  each  side  thereof  shall,  when  practicable,  be  so 
made,  as  to  render  easy  the  passing  of  sleighs  therein,  and  shall  be  so 
fimned  as  to  permit  carriages  conveniently  to  pass  on  and  ofi^  the  turn- 
pike, where  it  shall  be  intersected  by  other  roads : 

4.  It  shdl  be  made  of  such  widdi  as  may  be  practicable,  not  less 
than  twenty-two  feet  in  any  one  place ;  and  without  a  ditch  on  the 
lower  side  in  each  place  where,  on  account  of  the  steepness  of  side- 
hills  or  rocks,  it  cannot,  in  the  opinion  of  the  commissioners,  be  made 
of  the  full  width  above  required : 

6.  The  lower  side,  where  it  shall  not  be  of  full  widA,  shall  be 
iiimished  with  a  strong  and  sufficient  fender  or  railing,  of  the  height  of 
ttt  least  four  feet  above  the  surface  of  the  road  along  which  such  fen- 
der shall  be  constructed.^ 

(S)  1R.L.&B,§S.    (7)  lb.  §5. 
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TiTLBi.       $  21.  A  mile  stone  or  post  shall  be  erected  and  maintained  bjr  Aa 
^^[^^^  corporation  on  each  mile  of  the  road,  on  which  shall  be  fidrlj  and  le- 


*«•  gibly  marked  or  inscribed,  the  distance  of  such  stone  or  post  from  the 

place  of  the  commencement  of  the  road ;  and  when  such  road  shall 
conmience  at  the  end  of  any  other  road,  having  mile  stones  or  posts, 
on  which  the  distance  from  any  city  or  town  is  marked,  a  ccmtinua- 

mm  9 

tion  of  that  distance  shall  in  like  manner  be  inscribed.^ 

Guide  potts.  ^  22.  A  guide  post  shall  also  be  erected  at  the  intersection  of  eve- 
ry public  road,  leading  into  or  from  the  turnpike,  on  which  shall  be 
inscribed  the  name  of  the  place  to  which  such  intersecting  road  leads, 
in  the  direction  to  which  the  name  on  the  guide  post  shall  point.^ 

Proubitioc.  ^  23.  No  director  of  the  corporation  to  which  it  shall  belong,  shall 
be  concerned  directly  or  indirectly  in  any  contract  for  the  making  or 
working  of  the  road,  or  any  part  thereof,  during  the  time  he  shall  be  a 
director.® 

ih^  S  24.  Mo  contractor  for  the  making  of  such  road,  or  any  part  there- 

of, shall  make  a  new  contract  for  the  performance  of  his  work,  or  any 
part  thereof,  other  than  by  hiring  hands,  teams,  carriages  or  utensils, 
to  be  superintended  and  paid  by  himself,  unless  such  new  contract 
and  its  terms  be  laid  before  die  board  of  directors,  and  be  approved 
by  them.® 

Ludaajiw  %  25.  Aflcr  the  road  shall  have  been  laid  out  by  the  commissioD- 
ers,  the  president  and  directors  of  the  company  to  which  it  shall  be- 
long, may  agree  with  the  owners  of  the  land  through  which  it  shall 
pass,  for  the  purchase  of  so  much  tbeieof  as  shall  be  necessary  for  the 
making  of  the  road,  and  the  accommodation  of  gates,  toll-houses,  and 
other  works  thereto  belonging.*® 

ifnoagr«»-        ^  26.  lu  cvcry  case  where  the  owner  of  land  so  required,  shall  be 

niide,  bow    abseut  from  the  county,  or  shall  not  from  any  cause  be  capable  in  law 

hcM?3Slod    SO  to  agree,  or  shall  refuse  to  agree,  the  value  of  such  land,  and  the 

damages  to  the  owners,  shall  be  ascertained,  in  the  manner  following: 

1.  One  of  the  judges  not  interested  in  tlie  road,  of  the  court  of  com- 
mon pleas  of  the  county  in  which  the  land  shall  be  situated,  upon  ap- 
plication of  the  president  and  directors,  shall,  by  an  instrument  in 
writing,  signed  by  him,  appoint  three  freeholders  of  the  county,  not 
inhabitants  of  any  town  through  which  the  road  shall  pass,  and  not  io- 
terested  in  the  road  or  lands  to  be  appraised,  as  appraisers : 

2.  The  president  and  directors  shall  give  notice  to  the  appraisers  of 
their  appofaitment,  and  the  appraisers,  or  any  two  of  them,  shall  there- 
upon name  a  day  for  meeting  on  the  land,  and  performing  the  dutie* 
required  of  them ;  which  day  shall  not  be  more  than  twenty,  nor  1^ 
than  ten  days  from  such  notice  of  their  appointment : 

(S)  1  R.  l!  228,  §  8.    (9)  lb.  §  16.    (10)  lb.  §  8. 
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8.  The  president  and  directors  shall  give  at  least  ten  ten  days*  no-    art.s. 
tice  to  the  owners  of  the  land  required,  of  the  time  and  place  of  meet-  ^■'"^^^^ 
ing,  so  appointed  by  the  appraisers ;  bu£  if  any  such  owner  be  absent, 
or  sulgect  to  any  legal  disability  to  contract,  a  copy  of  such  notice 
may  be  left  at  the  dwelling-house  of  such  owner,  or  at  some  public 
place  on  the  lands  to  be  .appraised : 

4.  Each  appraiser,  before  he  shall  proceed  to  execute  his  trust,  shall 
take  and  subscribe  in  writing,  before  a  justice  of  the  peace  in  the  coun- 
ty, the  oath  or  affirmation  prescribed  in  the  constitution  of  this  state  : 

5.  The  appraisers  shall  then  proceed  to  view  the  premises,  and 
without  favor  or  partiality,  to  assess  the  damages  sustained  by  the  re- 
spective owners  of  the  lands  deemed  necessary  by  the  president  and 
directors,  to  be  taken  and  appropriated  for  the  road : 

6.  They  shall  make  an  inquisition,  under  their  hands  and  seals,  or 
the  hands  and  seals  of  any  two  of  them,  describing  such  land,  and 
stating  the  amount  of  damages,  if  any,  which  each  owner,  of  lands  or 
improvements  so  taken  and  appropriated,  has  sustained,  or  will  sus- 
tain, in  consequence  thereof: 

7.  The  inquisition  shall  be  acknowledged  by  the  appraisers  signiilg 
it,  before  one  of  the  judges  of  the  county  in  which  the  lands  are  situ- 
ated, and  so  acknowledged,  shall  be  filed  by  them,  together  with 
their  oath  or  affirmation  of  office,  in  the  clerk's  office  of  such  county, 
within  thirty  days  after  it  shall  have  been  made,  to  be  by  such  clerk 
recorded  in  a  book  for  recording  deeds,  at  the  expense  of  the  corpo- 
ration.^^ 

S  27.  The  president  and  directors,  upon  payment  of  the  several  when  com- 
sums  so  assessed  as  damages,  in  the  inquisition  so  made,  or  upon uroniand!" 
making  a  legal  tender  thereof,  when  the  monies  shall  be  refused,  shall 
be  entitled  to  enter  on  the  lands  described  in  the  inquisition,  and  shall 
have  and  hold  the  same,  to  them,  their  successors  and  assigns  for- 
ever.** 

S  28.  If  on  any  parcel  of  the  lands  so  described,  there  shall  be  no  i^. 
person  then  living,  authorised  to  receive  the  damages  assessed  for 
such  parcel,  and  such  damages  shall  not  have  been  lawfully  demand- 
ed, within  ten  days  after  the  filing  of  such  inquisition,  the  president 
Bnd  directors  may  enter  thereon,  without  payment  or  tender  of  such 
damages ;  but  subject  to  such  payment,  whenever  the  same  shall  be 
thereafter  lawfully  required.^^ 

S  29.  Such  president  and  directors  shall  not  enter  on  and  take  pos-  ib. 
session  of  any  public  highway,  until  it  shall  have  been  appraised  and 
paid  for,  in  the  same  manner  as  private  property,  and  the  amount  ap- 
prised for  each  highway  so  taken,  shall  be  paid  to  the  commissioners 
of  highways  in  the  town  to  which  it  shall  belong,  to  be  by  them  ap- 
plied in  improving  the  roads  in  such  town.^^ 

(11)  IR.  L.22S.  §8. 
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^rn*  L  0  90.  Whenever  an  appniMmeiit  ditll  te  mie  «f  Iks  haA  €o 
^I'^^^^y  any  old  rend,  afledasfadi  bjr  praKripciaa,  oo  which  a  tanpka  ahall 
be  laid  oat,  the  wppniaen  dudl  set  down  the  valiie  of  tto  aoil  and  of 
the  improremenli,  and  the  monies  paid  bjr  any  tvwn  firnaking  aoch 
impiwements,  in  separate  soms;  and  the  amn  fir  which  the  soil  is 
appraised  riiall  be  paid  to  the  owners  thsreol^  and  the  vnlaa  of  the 
improremenls,  and  the  sums  paid  therefiir,  bj  any  town,  dudl  be 
paid  to  the  commissioners  of  highways  of  the  town  in  which  ancheU 
road  shall  be  sitnate.^ 

Tuf^jaift  S  SI.  Tbe  president  and  directors  procuriiy  the  lypointmcpt,  shall 
pajr  to  the  jodge  fiv  i^ipointing  appraiserB,  one  dollar,  aid  to  each  ap- 
predser,  two  dollars  for  everj  day  he  shall  be  necessarily  empkyed  in 
his  duties  as  such.^ 

▲RTICIaK  TBIRD. 

Of  ToUBj  and  tkeir  ColUdiom. 

flee.  as.  WhcB  imd  eoBiplete,  gvreoMr  to  qipotat  penoM  toiMfMt  it. 
SS.  If  made  in  m  wutlLm— like  ■wnacr,  grtg*  to  be  ewettd. 
84.  ToU-prtheren  to  be  eppoiiitod. 

8B>  Pencils  BUtj  be  pferentod  fitMB  peetiis  S"^  vbCu  toD  peU. 
SS.  WbcBliOBOttobecnctod. 
S7.  ToOe  apoD  pettMwler  evn^ges. 
88.  Ratoe  of  toll  to  be  kept  over  Site. 

to  S  SS.  As  sooa  as  the  president  and  directors  of  any  company  in 
corporaied  under  this  Title,  shall  have  completed  their  road,  or  anj 
ten  miles  thereof,  they  shall  give  notice  thereof  to  the  governor,  who 
shall  thereupon  appoint  three  discreet  freeholders,  not  interested  in 
any  turnpike,  to  view  the  road  as  described  in  the  notice,  and  to  re- 
port to  him,  in  writing,  whether  the  same  is  completed  in  a  work- 
manlike manner,  according  to  the  requisitions  of  this  Title,  and  of  Ae 
act  of  incorporation.^^ 

S  33.  If  such  report  shall  be  in  the  aflirmative,  it  diall  be  the  dat^ 
of  the  governor,  by  license  under  his  hand,  and  the  privy  seal  of  tbe 
state,  to  permit  the  president  and  directors,  to  erect  so  many  gates 
and  turnpikes  on  the  road  reported,  as  shall  be  sufficient  ibr  the  cdleo- 
tion  thereon,  of  the  tolls  authorised  by  law.^^ 

Toii-fatber-      S  34.  The  president  and  directors  shall  then  appoint  toll-gatherers, 
*^  to  collect,  at  each  gate  so  erected,  from  the  persons  using  the  road, 

such  toll  as  shall  be  authorised  in  their  act  of  incorporation.** 
Their  pow-       ^  35.  Each  toll-gatherer  may  detain  and  prevent  from  passing 

through  his  gate,  the  persons  riding,  leading,  or  driving  animab  or 

carriages  subject  to  toll,  until  they  shall  have  paid  respectively  tk 

tolls  authorised  by  law.^' 

wh«D  tolls       ^  36.  No  tolls  shall  be  collected  at  any  gate  of  any  company  is* 
1m«^-        corporated  under  this  Title  in  either  of  the  following  cases : 

(92)  1  R.  L.  22B,  §  8.    (13)  lb.  §  4.    (14)  lb.  §  6.    (15)  lb.  §  7. 


be  eppetoMd. 


OfttMtobe 
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u  From  any  persoD  passing  to  or  from  public  worship^  or  a  fune-    art.  4. 
ral ;  ta  or  from  a  grist-mill  for  the  grinding  of  grain  for  iamily  use ;  ^"^^^^^^^ 
or  to  or  from  the  blacksmith's  shop  to  which  he  usually  resorts  for 
work  there  to  be  done : 

s.  From  any  person  going  for  a  physician  or  midwife,  or  return- 
ing from  such  errand ;  going  to  or  returning  from  court  when  legally 
summoned  as  a  juror  or  witness ;  going  to  or  returning  from  a  militia 
training,  which,  by  law,  he  is  required  to  attend ;  or  going  to  a  town- 
meeting  or  election  at  which  he  is  entitled  to  vote,  for  the  purpose  of 
giving  such  vote,  and  returning  therefrom : 

3.  From  any  person  residing  within  one  mile  of  the  gate  at  which 
toll  is  demanded,  unless  he  shall  be  employed  in  the  carriage  or  trans- 
portation of  the  property  of  other  persons,  not  so  residing : 

4.  From  troops  in  the  service  of  this  state,  or  of  tlie  United  States.** 

S  37.  From  carrias^es  bavins:  wheels,  of  which  the  tire  or  track  Is,  when  toii« 

r«       1         .       t  .  1  .,  ^  not  to  b€  ool- 

1.  Twelve  mches  wide,  no  tolls:  i^tMi. 

2.  Nine  inches  wide,  one  fourth  only  of  the  tolls  otherwise  payable : 
8.  Six  inches  wide,  one  half  only  of  such  tolls, 

Shall  be  collected.'^ 

S  38.  It  shall  be  the  duty  of  the  president  and  directors,  to  affix  LutoftoUs. 
and  keep  up,  at  or  over  each  gate,  in  some  conspicuous  place,  so  as  to 
be  conveniently  read,  a  printed  list  of  the  rates  of  toll  demandable  at 
such  gate.'* 

« 

ARTICLE  FOURTH. 

OenercU  Provisians  embrddng  CcTforaiions  now  exUting^ 

8c  c.  89.  Pire  intpecton  of  tnnpikef  to  be  appointed  for  eaeh  eouaty. 
40l  To  inspect  all  tarnpikei  in  the  eovaty,  with  certain  excepiioM. 

41.  Upon  complaint  in  writing,  to  riew  road ;  and  may  order  gatea  to  be  opened. 

42.  When  gate  ordered  to  be  open,  not  to  be  ahut  without  certificate  of  an  UBpeetoi*' 
4t>  In  certain  casea,  inspector!  to  tIcw  rood  out  of  their  connty. 

44.  Penalty  for  disobeying  order  to  open  gate,  taking  toU,  &c. 

45.  Inspector  to  gire  notice  of  road  being  oat  of  repair,  &c.  to  a  director. 

46.  Gootenta  of  notice ;  and  in  mean  time  gate  may  te  ordered  to  be  thrown  open. 

47.  Proceedings  of  inspector,  if  notice  not  obeyed  ;  fine  on  couTiction  of  company* 
48  ft  49.  Fees  of  the  inspector,  and  by  whom  paid. 

50.  Penalty  for  delaying  trarellers  or  receiring  more  than  legal  toUs. 

51.  When  corporation  to  be  liable  for  penalties  recorered  against  gate-ke^er. 
62.  Corporation  may  oommute  for  tolls,  with  certain  persons. 

58.  If  day  of  election  for  directors  happen  on  Sunday,  to  be  held  on  nesrt  diy. 

54.  Penalties  for  injuring  mile-stones,  gates,  ftc.  and  passing  gate  without  paying  tolL 

66.  Penalty  for  tumingoff  from  road,  to  evade  pa3rmeiit  of  ton. 

Mb  "Pnaitf  for  erecting  hoist-gates  not  equally  bolaiitod. 

8  89.  In  each  county  of  this  state,  in  which  there  is  or  shall  be  any  |      ,q^ 
turpike  road,  there  shall  be  not  less  than  three,  nor  more  than  five  in-  ^** 
spectors  of  turnpikes,  neither  of  whom  shall  be  interested  in  any  turn* 
l^e  within  the  state.  *^ 

(M)  1  R.  L.  »8,  §7  ;  Uws  oflSlS,  p.  62.    (17)  2  R.  L.  226,  §  1. 

VOL.  I.  74 
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TITLE  1.  ^  40.  The  persons  appointed  to  such  office^  shall  be  (he  inspectors 
^^^^^^^^  of  all  the  turnpike  roads  within  their  county,  except  in  cases  where, 
by  the  act  of  incorporation,  a  special  proTision  for  the  inspecticm  of 
the  road  is  made.  But  where  the  president,  directors  and  company 
of  any  turnpike  shall  have  refused  or  neglected  to  obtain  the  ap- 
pointment of  inspectors  of  their  road,  or  when  there  shall  be  no  in- 
spectors of  such  road  in  office,  or  those  in  office  shall  refuse  or  ne- 
glect to  serve  when  called  upon,  the  county  inspectors,  shall,  in  re- 
spect to  such  turnpike,  exercise  all  the  powers  conferred  by  this  Arti- 
cle, until  inspectors  for  such  road  shall  be  appointed  according  to  the 
act  incorporating  the  same,  and  until  such  inspectors  shall  accept  their 
appointment  and  agree  to  serve. ^® 

Datyoneom-  S  41.  It  shall  bo  the  duty  of  each  inspector  to  whom  a  compl|iint 
roalTifloutorin  writing  shall  be  made,  that  a  turnpike  road,  or  a  part  of  such  road, 
repair.  .^  ^^  couuty  is  out  of  repair,  without  delay  to  view  and  examine  the 
road  complained  of;  and  if  he  shall  find  such  complaint  to  be  just,  he 
shall  give  notice  in  writing  of  the  defect,  to  the  toll-gatherer,  or  person 
attending  the  gate  nearest  to  each  place  out  of  repair,  and  in  such  no- 
tice, may,  in  his  discretion,  order  such  gate  to  be  thrown  open ;  but 
no  inspector  or  inspectors  shall  order  such  gate  to  be  opened,  unless  a 
notice  in  writing  shall  have  been  served  on  the  gate-keeper  nearest  to 
the  place  out  of  repair,  particularly  describing  such  place,  at  least 
three  days  previous  to  making  such  order.'® 

Procccdingf.  S  42.  Immediately  ader  the  service  of  such  notice,  each  gate  or- 
dered to  be  thrown  open,  shall  be  opened ;  nor  shall  it  be  again  shut, 
nor  any  toll  be  collected  thereat,  until  one  of  the  inspectors  for  the 
county,  shall  have  granted  a  certificate,  that  the  road  is  in  sufficient 
repair,  and  that  such  gate  ought  to  be  closed.*® 

wbmi  to  S  43.  Whenever  any  part  of  a  turnpike  road  shall  be  out  of  repair, 

ouV^rth'cir  and  the  gate  to  which  it  has  relation,  is  situated  in  an  adjoining  coun- 
county-  ^y  gjj.  ^}ji^>h  inspectors  shall  have  been  appointed,  such  inspectors, 
upon  a  complaint  in  writing,  shall  view  and  examine  the  road  com- 
plained of,  and  proceed  thereon  according  to  the  provisions  of  this  A^ 
tide,  in  like  manner  as  if  the  road  so  complained  of  was  within  the 
county  where  such  gate  is  situated.*® 

Penalty  for  S  44.  Evory  keepct  of  a  gate  ordered  to  be  thrown  open,  who  shall 
gatV^'ikr!"^  not  immediately  obey  such  order,  or  who  shall  not  keep  open  such 
gate  until  a  certificate  permitting  it  to  be  closed  shall  be  granted,  or 
who,  during  the  time  such  gate  ought  to  be  open,  shall  hinder  or  de- 
lay any  person  in  passing,  or  take  or  demand  any  tolls  firom  any  per- 
son passing,  shall,  for  each  offence,  forfeit  the  sum  of  ten  dollars  to 
the  party  aggrieved.*® 

(18)  2  R.  L.  225,  §  1  &  8 ;  Laws  of  1819,  p.  308,  §  1  &  8  ;  Act  conceniing  die  Revu«I 
SUtutes,  t>asted  Dec  10, 182S,  §  15 
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S  45.  It  shall  be  the  duty  of  each  inspector,  who,  upon  due  ex-    art.  4. 
amination,  shall  have  discovered  a  turnpike  road  within  his  county,  JujT^^^ 
to  be  out  of  repair,  or  that  any  gate  thereon  is  placed  in  a  situation  J'^*;^"^'/**'^* 
contrary  to  law,  to  give  notice  in  writing  of  such  defect  or  default,  to 
one  or  more  of  the  directors  of  the  company  to  which  such  road  shall 
belong.** 

S  46.  In  such  notice,  he  shall  require  the  defective  road  to  be  re-  comonti  of 

'  *  ,     notice. 

paired,  or  the  gate  improperly  placed  to  be  removed,  within  a  certain 
time  to  be  fixed  in  the  notice ;  and  in  his  discretion,  may  order,  that 
in  the  mean  time,  the  gates  on  such  road,  or  such  of  them  as  he  shall 
specify,  be  thrown  open.*® 

S  47.  If  the  requisitions  of  such  notice  be  not  obeyed,  it  shall  be  the  ProcMdioffi 
du^  of  such  inspector,  to  make  immediate  complaint  to  the  attorney-  pu«i  with. 
general,  or  the  district  attorney  for  the  county,  whose  duty  it  shall  be 
to  prosecute  the  delinquent  company,  in  the  name  of  the  people  of 
this  state.  Such  corporation,  if  convicted  of  having  sui&red  their 
road  to  be  out  of  repair,  or  having  placed  one  or  more  of  the  gates 
thereon  in  a  situation  contrary  to  law,  shall  be  fined  in  a  sum  not  ex- 
ceeding two  hundred  dollars.*' 

S  48.  To  each  inspector  of  turnpikes,  who  shall  view  a  turnpike  conpMM- 
road  upon  complaint  made  to  him,  shall  be  allowed  the  sum  of  two  ^e  in^' 
dollars  for  each  day  spent  by  him  in  the  performance  of  such  duty.  ***"' 
If  he  shall  adjudge  the  road  viewed  to  be  out  of  repair,  such  fees  shall 
be  paid  by  the  company  to  which  the  road  shall  belong ;  otherwise,  , 
they  shall  be  paid  by  the  party  making  the  complaint.** 

S  49.  Such  fees,  when  payable  by  the  company,  shall  be  paid  by  how  piid. 
the  toll-gatherer  nearest  the  road  adjudged  out  of  repair,  on  demand, 
and  out  of  the  tolls  received  or  to  be  received  by  him ;  and  may  be 
recovered,  with  costs,  of  such  toll-gatherer,  if  he  shall  neglect  or  re- 
fuse to  make  such  payment** 

$  50.  Every  toll-gatherer,  who,  at  any  turnpike  gate,  shall  unrea-  Penalty  on 
sonably  hinder  or  delay  any  traveller  or  passenger  liable  to  the  pay-  e?*.^ 
ment  of  toll,  or  shall  demand  and  receive  from  any  person  more  toll 
than  by  law  he  is  authorised  to  collect,  shall,  for  each  offence,  forfeit 
the  sum  of  five  dollars  to  the  person  aggrieved.^ 

S  5L  Whenever  a  judgment  is  obtained  against  a  toll-gatherer  for  a  h^^  ^^y^ci. 
penalty,  or  for  damages,  fi)r  acts  done  or  omitted  to  be  done  by  him  *^' 
in  his  oypacity  of  toll-gatherer,  and  goods  and  chattels  of  the  de- 
fendant to  satisfy  such  judgment  cannot  be  found,  it  shall  be  satisfied 
by  the  corporation  whose  ofiicer  he  shall  be ;  and  if,  on  demand,  pay- 
ment be  refused  by  the  corporation,  the  amount  thereof  may  be  re- 
covered, with  costs,  of  such  corporation.^* 

(19)  2  R.  L.  22s,  §  8.    (20)  1  R.  L.  284,  §  9.    (21)  lb.  2  R.  L.  228,  §  4. 
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S  52.  The  preadent  and  directots  of  erery  tnnipike  ONrporatioD 
created  or  to  be  created,  majr  firom  time  to  time  oonuete  with  maij 
peraoD,  whose  place  of  abode  shall  adjoin  or  be  near  to  thnr  road,fiir 
the  toll  payable  at  the  nearest  gate  oq  each  side  of  such  place  of 
abode ;  but  no  such  commutation  shall  be  for  a  long^er  time  than  one 
year,  and  it  may  be  renewed  at  the  end  of  each  period  for  which  it 
shall  be  made.^ 

S  53.  Whenever  the  day  of  election  for  direclors  of  any  such  cor* 
^'       poration  shall  happen  on  a  Sunday,  such  election  shall  be  held  on  the 
day  next  following.^^ 


S  54.  Every  person  who  shall, 

1.  Wilfully  break,  cut  down,  deface  or  injure  any  mile  stone  or 
post,  on  any  turnpike  road :  or, 

2.  Wilfully  break  or  throw  down  any  gate  or  turnpike  on  such 
road:  or, 

8.  Dig  up  or  spoil  any  part  of  such  road,  or  any  thing  th^evnto 
belonging:  or, 

4.  Forcibly  or  fraudulently  pass  any  gate  thereon,  without  having 
paid  the  legal  toll : 

For  each  ofience,  shall  forfeit  to  the  corporation  injured,  the  sum 
of  twenty-five  dollars,  in  addition  to  the  cbmages  resultiiq;  from  his 
wrongful  act.^ 

1^  S  55.  Every  person  who,  to  avoid  the  payment  of  the  legal  toll, 

'  shall,  with  his  team,  carriage  or  horse,  turn  out  of  a  turnpike  road,  or 

pass  any  gate  thereon,  on  ground  adjacent  thereto,  and  again  enter  on 

such  road,  shall  for  each  offence  forfeit  the  sum  of  five  dollars  to  the 

corporation  injured.*^ 

Hout  ffattt  ^  ^^*  ^^  hoist-gate  shall  be  erected  on  any  turnpike,  unless  it  be 
iiur.S""'  suspended  by  a  chain  and  weight  equally  balanced,  so  as  to  require 
manual  force  to  raise  and  lower  such  gate ;  and  every  turnpike  com- 
pany violating  this  provision,  shall  forfeit  five  dollars  for  every  twen- 
ty-four hours  such  gate  shall  remain  erected,  to  any  perscm  who  will 
prosecute  for  the  same,  not  being  a  director,  stockholder  or  agent  of 
such  company.^* 


TITLE  II. 

OF  MONIED  CORPORATIONS. 

AliT.  1.— Regulations  to  prevent  the  insolvency  of  nionied  corpormtlons,  and  to  tocm* 

the  rights  of  their  creditors  and  stockholders. 
Art.  2.—- Regulations  concerning  the  election  of  directors  of  monied  corporatloot. 
Art.  3.— Of  the  construction  of  this  Title. 

|_^  _  I.  _  H  ■     I  ■  ■  _      ._  III     — ^^* 

(22)  2  R.  L.  227,  § 5.    (23)  lb.  §  7.    (24)  1  R.  L.  234,  §  a    (25)  Lawa  of  1819, p.90^ 
1 4  ;  Aet  eoBceniAjf  the  Rerised  Statutes,  passed  Dec.  10, 1829,  §  15. 
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ABTICI«E  VaaT.  AIT.  h 

RegnlaHons  to  prevent  the  Insolvency  of  Monied  CorparaiwnBj 
and  to  secure  the  Rights  of  their  Creditors  and  Stoekholden. 

8sc.  1.  Rettrictioiu  and  prohibitions  upon  monied  eoipoimtiou. 

2.  Unpaid  intereat  due,  not  to  be  cakolated  ae  profita  for  pnrpoae  of  n  diTidend. 

3.  How  turplus  profits  to  be  ascertamed,  fin>m  which  dividend  ia  to  be  made. 

4.  Amount  of  loitet  exceeding  nndiyided  profits,  to  be  charged  to  capital,  Ac. 

5.  When  loans  exceed  three  times  amoimt  of  capital,  excess  to  be  oattad  in. 

6.  In  what  cases  stock  pledged  to  be  sold  and  charged  as  redaction  of  capitaL 

7.  Conreyances  of  effects  for  use  of  a  corporation,  must  be  directly  to  it ;  except,  Ae. 

8.  Property  of  corporation  worth  more  than  $1000  not  to  ba  eomrajad  withonk  naolii- 

tion  of  board. 

9.  ConFeyances  in  contemplation  of  insolvency,  void. 
10  A  11.  Penalty  on  directors  for  violating  preceding  sections. 
12  A  13.  When  directors  to  be  charged  with  knowledge  of  affiuraof  the  eorpoFHtion. 

14.  When  inaolrencies  of  monied  corporations  to  be  daemed  firaadnlent. 

15.  Liability  of  directors,  by  whose  acts  firaudolent  insohreneiaa  oeeaaioaed. 

16.  Liability  of  stockholders  in  cases  of  fraudulent  insolvency. 

17.  Liahility,  m  such  ease,  of  persons  who  tranifierred  stock. 

18.  Construction  of  the  term  "  stockhokler." 

19.  Corporations  to  transmit  to  comptroller  statement  of  their  affiurs  annuaUj. 
20  A  21.  Matters  to  be  set  forth  in  such  statement. 

22.  Penalty  for  not  transmitting  statement. 

23.  Comptroller  to  enter  statement  in  a  book,  which  is  to  be  open  to  public  inq;»eetioa. 

24.  Comptroller  to  report  to  the  legishtnre  violations  of  the  chailer  or  of  tide  Titla. 

25.  Forms  of  statements  to  be  prepared  by  comptroller  and  tranamittedt  A*. 

26.  Banks  not  to  issue  bills  for  less  than  one  dollar. 

27.  Penalty  on  banks  and  their  officers  for  buying  their  own  notet  hi  ccrtalB  cues. 

28.  Officers,  Ac.  of  banks  not  to  discount- notes  oflbred  to  bank  and  rejeoltd* 

29.  Monied  corporations  not  to  commence  business  until  stock  ia  paid  in« 
90.  Affidavit  of  the  fact  to  be  made,  and  where  filed. 
81.  Charter  void,  if  within  a  year  alter  it  was  granted  affidavit  be  not  filed* 

S  1-  It  shall  not  be  lawful  for  the  directors  of  any  monied  corpo- 
ratKm, 

1.  To  made  dividends,  except  from  the  surplus  profits,  arising 
firom  the  business  of  the  corporation  : 

2.  To  divide,  withdraw,  or  in  any  manner  pay  to  the  stockhold^ 
or  any  of  them,  any  part  of  the  capital  stock  of  the  corporation ;  or 
to  reduce  such  capital  stock,  without  the  consent  of  the  legislature: 

a.  To  discount  or  receive  any  note  or  other  evidence  of  debt,  in 
payment  of  any  instalment  actually  called  in  and  required  to  be  paid, 
or  with  the  intent  of  providing  the  means  of  making  such  payment : 

4.  To  receive  or  discount  any  note  or  other  evidence  of  debt,  with 
the  intent  of  enabling  any  stockholder  to  withdraw  any  part  of  the 
money  paid  in  by  him,  on  his  stock : 

5.  To  apply  any  portion  of  the  funds  of  their  corporation  except 
surplus  profits,  directly  or  indirectly  to  the  purchase  of  shares  of  its 
own  stock : 

6.  To  receive  any  such  shares  in  payment  or  satis&ction  of  any 
debt  due  to  their  corporation,  except  as  herein  after  provided : 

7.  To.  receive  from  any  other  stock  corporation,  in  exchange  for 
the  shares,  notes,  bonds,  or  other  evidences  of  debt  of  their  own  com- 
pany, shares  of  the  capital  stock  of  such  other  corporation,  or  notes, 
bondf,  or  other  evidences  of  debt,  issued  by  such  other  corporation : 
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'**'^  ^      8.  To  make  any  loam  or  disooimta,  if  the  oorponition  luiTe  bank- 
^•^^"^^^^  ing  powers,  hy  which  the  whole  amount  of  die  kua  and  diaooimtaof 
the  company  shall  be  made  to  exceed  three  times  its  ca^tal  stock, 
then  paid  in,  and  actually  possessed : 

9.  To  make  any  loans  or  discoonts  to  die  directors  of  sndi  corpo- 
ration, or  upon  paper  upon  which  such  directors,  or  any  of  ibem, 
shall  be  responsible,  to  an  amount  exceeding  in  the  i^gr^ate,  one 
third  of  the  capital  stock  of  such  corporation,  actually  paid  in  and 
possessed ;  but  no  securities  taken  for  any  such  loan  or  discount,  shall 
be  held  invalid. 

^2^*^  $2.  In  the  calculation  of  the  profits  of  any  monied  corporation^ 
previous  to  a  dividend,  interest  then  unpaid,  although  due,  or  ac- 
crued, on  debts  owing  to  the  company,  shall  not  be  included. 

s«n»fa»pro-  S  S.  In  order  to  ascertain  the  surplus  profits,  fit>m  which  alone  a 
dividend  can  be  made,  there  shall  be  charged  in  the  account  of  profit 
and  loss,  and  deducted  from  the  actual  profits, 

1.  All  the  expenses  paid  or  incurred,  both  ordinary  and  extraordi- 
nary, attending  the  management  of  the  affiurs,  and  the  transaction  of 
the  business  of  the  company : 

2.  The  interest  paid,  or  then  due,  or  accrued,  <m  ddits  owing  by 
the  company : 

8.  All  losses  sustained  by  the  company ;  and  in  the  computation  of 
such  losses,  all  debts  owing  to  the  company,  shall  be  included,  wfaicb 
shall  have  remained  due,  without  prosecution,  and  no  interest  having 
been  paid  thereon  for  more  than  one  year ;  or  on  which  judgmenU 
shall  have  been  recovered,  that  shall  have  remained  for  more  than 
two  years  unsatisfied,  and  on  which  no  interest  shall  have  been  paid 
during  that  period. 

how       S  4.  When  any  losses  shall  be  sustained  by  any  such  corporation, 


wi.  that  shall  exceed  its  undivided  profits,  then  realized  and  possessed, 

they  shall  be  charged  as  a  reduction  of  the  capital  stock  of  the  com- 
pany, and  no  dividends  shall  thereafter  be  made  on  the  shares  of  such 
stock,  until  the  deficit  of  capital  so  created,  shall  be  made  good,  either 
by  the  recovery  of  the  monies  charged  as  lost,  or  from  the  subse- 
quently accruing  profits  of  the  company. 

Lotnwhm      S  5.  If  ffom  the  occurrence  of  losses  charged,  or  proper  to  be 
i?.  charged,  as  a  reduction  of  its  capital  stock,  the  whole  amount  of  the 

loans  and  discounts  made  by  any  corporation  having  banking  powers, 
shall  exceed  three  times  the  amount  to  which  its  capital  paid  in,  ih 
or  ought  to  be  reduced,  it  shall  be  the  duty  of  the  directors  of  socfa 
corporation,  to  call  in  and  cause  to  be  paid,  without  delay,  sock  t 
portion  of  such  loans,  as  shall  reduce  their  whole  amount  within  the 
limits  before  prescribed. 
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S  6.  If  any  shares  of  its  own  capital  stock  shall  be  hypothecated    art.  i. 


or  pledged  to  any  monied  corporation,  and  the  debt  which  they  shall 
be  intended  to  secure,  shall  not  be  paid  when  due,  it  shall  be  the  du-  <>"  •^*>^^  ^y 
ty  of  the  directors  of  the  company,  within  sixty  days  thereafler,  to  wiiendtbtU. 
cause  such  shares  to  be  sold ;  and  if  within  that  period,  such  shares 
dball  not  be  sold,  and  the  debt  shall  remain  unsatisfied,  the  shares 
shall  be  charged  at  the  amount  actually  paid  thereon,  as  a  reduction 
of  the  capital  stock  of  the  company,  and  no  dividends  shall  thereafter 
be  made,  until  the  deficit  so  created,  be  made  good  fi*om  the  subse- 
quently accruing  profits  of  the  company. 

S  7-  No  conveyance,  assignment  or  transfer  of  any  effects,  for  the  oeruiDooo- 
use,  benefit  or  security  of  any  such  corporation  shall  be  valid  in  law,  un-  ueofcorpo^ 
less  it  be  made  to  the  corporation  directly  and  by  name ;  but  jthe  pro-  m. 
visions  of  this  section  shall  not  be  construed,  to  apply  to  a  convey- 
ance or  assignment  for  the  benefit  of  creditors,  in  which  such  corpora- 
tion shall  bo  included,  or  to  a  conveyance  or  assignment  of  the  effects 
of  a  debtor  under  the  laws  of  this  state,  or  of  any  other  state  or  coun-. 
try. 

S  8.  No  conveyance,  assignment  or  transfer,  not  authorised  by  a  ceruia  eoiK 
previous  resolution  of  its  board  of  directors,  shall  be  made  by  any  cMpo^on 
such  corporation  of  any  of  its  real  estate,  or  of  any  of  its  efiects,  ex- 
ceeding the  value  of  one  thousand  dollars ;  but  this  section  shall  not 
apply  to  the  issuing  of  promissory  notes,  or  other  evidences  of  debt, 
1^  the  officers  of  the  company  in  the  transaction  of  its  ordkiary  busi- 
neai,  nor  to  payments  in  specie  or  other  current  money,  or  in  bank 
bills,  made  by  such  officers ;  nor  shall  it  be  construed  to  render  void 
any  conveyance,  assignment  or  transfer,  in  the  hands  of  a  purchaser 
ibr  a  valuable  consideration,  and  without  notice. 

S  9.  No  such  conveyance,  assignment  or  transfer,  nor  any  pay-  lu 
ment  made,  judgment  suffered,  lien  created,  or  security  given,  by  any 
soch  corporation  when  insolvent,  or  in  contemplation  of  insolvency, 
with  the  intent  of  giving  a  preference  to  any  particular  creditor  over 
other  creditors  of  the  company,  shall  be  valid  in  law ;  and  every  per- 
son receiving,  by  means  of  any  such  convejranoe,  assignment,  trans- 
fer, lien,  security  or  i>ayment,  any  of  the  effects  of  the  corporation, 
«hall  be  bound  to  account  therefor  to  its  creditors  or  stockholders,  or 
(heir  trustees,  as  the  case  shall  require. 

$  10.  Every  director  who  shall  violate,  or  be  concerned  in  violat-  Peuityoo 
ing  any  provision,  in  the  preceding  sections  of  this  Article  contained,  unnf  pnlMd' 
riiall  be  liable  personally  to  the  creditors  and  stockholders  respective-  "'■*'***^ 
!y,  of  the  corporation  of  which  he  shall  be  a  director,  to  the  full  ex- 
tent of  any  loss  they  may  respectively  sustain  from  such  violation, 

S  11.  Every  director  guilty  of  such  violation,  whether  a  loss  shall  '^' 
or  shall  not  result,  shall  bo  deemed  guilty  of  a  misdemeanor,  punish- 


Bftg  REVISED  STATUTES  OF  [fast  i. 

^^niat.  ablebjfine  or  imprticmmeiit^or  both,  inthedi$creikmof  theco^ 
^'^^^'^^'^^  wkich  he  shall  be  tried. 

Wntm  012.  Every  director  shall  be  deemed  to  possess  such  a  knowledge 

gjyfcfMMii  of  the  affiiirs  of  his  corporation,  as  to  enable  him  to  determine  whe- 
ther any  act,  proceeding,  or  omission,  of  its  directors,  is  a  violation  of 
the  foregoing  provisions  of  this  Article ;  and  every  director  who  shall 
be  present  at  a  meeting  of  the  directors,  where  such  a  violation  diall 
happen,  shall  be  deemed  to  have  concurred  therein,  unless  he  shall, 
at  the  tinoe,  cause,  or  in  writing  require,  his  dissent  therefrom,  to 
be  entered  at  large,  in  the  minutes  of  the  directors. 

iw  S  IS.  Every  director  not  present  at  a  meeting  where  such  a  vio' 

lalion  shall  happen,  shall  nevertheless  be  deemed  to  have  concurred 
therein,  if  the  facts  constituting  such  violation  appear  on  the  books  of 
the  company,  and  he  remain  a  director  of  the  same  company  for  six 
months  thereafter,  and  do  not,  within  that  time,  cause^  or  in  writing 
require,  his  dissent  from  such  illegal  proceeding,  to  be  entered  at 
large,  in  the  minutes  of  the  directors. 

iMohTMey  S  14.  Every  insolvency  of  a  monied  corporation  shall  be  deemed 
fraudulent,  unless  its  aflairs  shall  appear,  upon  investigation,  to  have 


been  fiurly  and  legally  administered,  and  generally,  with  the  same 
care  and  diligence,  that  agents,  receiving  a  compensation  for  their 
services,  are  bound,  by  law,  to  observe ;  and  it  shall  be  incumbent  oo 
the  directors  and  stockholders  of  every  such  insolvent  corporation,  to 
repel,  by  proof,  the  presumption  of  fraud. 

tkMhxmf^  S  15.  In  every  case  of  a  fraudulent  insolvency,  the  directors  of  the 
M>jjoir6«»i.  insolvent  company,  by  whose  acts  or  omissions  the  insolvency  was 
T«Mj.  wholly,  or  in  part,  occasioned,  and  whetlier  then  in  office  or  not,  shaD 
each  be  liable  to  the  stockholders  and  creditors  of  the  company,  for 
his  proportional  share  of  their  respective  losses ;  the  proportion  to  be 
ascertained  by  dividing  the  whole  loss  amongst  the  whole  number  of 
directors  liable  for  its  reimbursement ;  but  this  section  shall  not  be 
construed  to  diminish  the  liability  of  directors,  as  before  declared, 
who  shall  have  violated,  or  have  been  concerned  in  violating  the  pro- 
visions of  this  Article. 

Liabiutvof  S  16.  If  the  monies  remaining  due  to  the  creditors  of  a  corpora^ 
«■  ««M  of^  tion,  whose  insolvency  shall  be  adjudged  fraudulent^  after  the  distri' 
IbwItwcj.  bution  of  its  effects,  shall  not  be  collected,  in  whole  or  in  part,  fhtt 
the  directors  liable  for  their  reimbursement,  the  deficiency  shall  be 
made  good,  by  the  contribution  of  the  stockholders  of  the  company; 
the  whole  amount  of  the  deficiency  shall  be  assessed  on  the  whole 
number  of  shares  of  the  capital  stock,  and  the  sum  necessary  to  be 
paid  on  each  share,  shall  be  then  ascertained,  and  each  stockbdder 
shall  be  liable  for  the  sum  assessed  on  the  number  of  shares  held  bv 
him,  not  exceeding  the  nominal  amount  of  such  shares,  in  addition  to 
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the  sumu  paid,  or  which  he  may  be  liable  to  pay,  on  account  of  those    art.  i. 
chares. 

S  17.  If  the  amount  assessed  on  the  shares  of  any  stockholder,  un-  when  por- 
der  the  provisions  of  the  last  section,  shall  not  be  collected  from  such  bt^o  uui*- 
stockholder,  by  reason  of  his  insolvency,  or  his  absence  from  this  ahau  be  ua- 
state,  the  sum  remaining  due  on  such  assessment,  shall  be  recovera- 
ble against  the  person  from  whom  the  delinquient  stockholder,  at  any 
time  within  six  months  previous  to  the  insolvency  of  the  company, 
shall  have  received  a  transfer  of  the  shares,  or  any  portion  of  tlie 
shares  then  held  by  hitn ;  and  every  person  having  made  such  trans- 
fer, shall  be  liable  in  the  same  manner,  and  for  the  same  proportion 
that  he  would  have  been  liable,  had  he  continued  to  hold  the  shares 
so  transferred. 

S  18.  The  term  ^^stockholders,''  as  usedui  the  preceding  sections coiutnieuoa 
of  this  Title,  from  the  fourteenth  section  inclusive,  shall  extend  to'stueUMid- 
every  equitable  owner  of  stock,  appearing  on  the  books  of  an  insol-*' 
rent  company,  in  the  name  of  another  persion,  and  to  every  person 
wlio  shall  have  advanced  the  instalments,  or  purchase  money,  of  any 
shares  of  stock,  standing  in  the  name  of  any  of  his  children,  under 
the  age  of  twenty-one  years ;  but  no  person  holding  stock,  as  an  exe- 
cutor or  administrator,  or  as  a  guardian  or  trustee,  appointed  by  a 
last  will  or  testament,  or  by  a  court  of  competent  authority,  and  no 
legal  or  equitable  owner  of  stock,  under  the  age  of  twenty-one  years^ 
shall  be  individually  responsible  on  account  of  the  shares  so  held.  .  -  . 

j5  19^  It  shall  be  the  duty  of  every  monied  corporation  hereafter  Ammai 
created,  on  the  first  day  of  January  after  its  incorporation,  and  annu-STtMShT 
ally  on  the  same  day  thereafler,  to  make  out  and  transmit  to  the  comp-  !!!^ucr.^"*^' 
troller,  in  the  form  prescribed  by  him,  a  full  statement  of  its  affidrs, 
verified  by  the  oaths  of  its  president  and  cashier,  or  treasurer  or  se- 
cretary. 
*S  20.  Each  statement  so  transmitted  shall  contain,  Contenti 

1.  The  amount  of  the  capital  stock  of  the  corporation,  paid  in,  or 
invested  according  to  the  provisions  of  its  charter,  and  the  amount  of 
gQXii  Mbdc  as  then  possessed : 

3.  Tbe  value  of  the  real  estate  of  the  corporation,  specifying  what 
portifm  thereof  is  occupied  by  the  company  as  necessary  to  the  trans- 
action of  its  business : 

S.  Tbb  shares  of  stock  held  by  sudi  cotporation,  whether  abso- 
lutely or  as  collateral  security,  specifying  each  kibd  and  description 
of  slod^  and  the  number  and  value  of  the  diares  of  each : 

4.  The  debts  owing  to  the  corporation,  specifying  such  as  are  ow- 
ing jBrom  -other  monied  corporations,  the  names  of  sUch  corporations, 
and  tbe  amount  due  fiK>m  each ;  and  also  specifying  the  amount  s^ 
cured  by  bond  and  mortgage  or  judgment,  the  amount  which,  ilocord- 
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TTTLB  8.  iog  to  the  provisioDs  of  this  Article,  ou^t  to  be  included  in  the  com- 
putation of  losses,  and  the  total  amount  of  such  debts  then  collectible : 

5.  The  amount  of  debts  owing  by  the  corporation,  specifying  such 
as  are  payable  on  demand,  and  such  as  are  due  to  other  monied  cor- 
porations, the  names  of  such  corporations,  and  the  amount  due  to 
each : 

6.  The  amount  of  the  claims  against  the  corporati(m  not  acknow- 
ledged by  it  as  debts : 

7.  The  amount  for  which  the  corporation  is  bound  as  surety,  or 
for  which  it  may  become  liable  on  the  happening  of  contingent  events, 
whether  upon  policies  of  insurance  or  otherwise :  and, 

8.  If  the  statement  be  from  a  corporation  having  banking  powers, 
the  amount  of  its  notes  or  bills  then  in  circulation,  of  its  loans  and 
discounts,  and  of  specie  on  hand. 

PnrtiMrooii.      021.  Each  Statement  subsequent  to  the  first  so  transmitted  shall 


9P  also  contain, 

1.  The  amount  of  the  losses  of  the  corporation  charged,  specifying 
whether  charged  on  its  capital  or  profits,  since  its  last  preceding 
statement,  and  of  its  dividends  declared  and  made  during  the  same 
period: 

2.  The  average  amount  for  each  month,  during  the  preceding  year, 
of  the  debts  due  to  and  from  the  corporation :  and, 

8.  If  the  statement  be  from  a  corporation  having  banking  powers, 
(he  amount  on  the  first  day  of  July  of  the  same  year  of  its  notes  or 
bills  in  circulation,  of  its  loans  and  discounts,  and  of  its  specie  on  hand. 

PtMiij  tit       S  22.  Every  corporation  that  shall  neglect  to  make  out  and  trans- 
"*'***^       mit  the  statement  required,  for  one  month  beyond  the  period  when 

by  law  it  ought  to  be  made,  may  be  proceeded  against,  and  dissolved 

as  an  insolvent  corporation. 

Duty  of  S  2i.  It  shall  be  the  duty  of  the  comptroller  to  enter  every  sach 

^^Jfri^  statement  received  by  him,  in  a  book  to  be  provided  by  him  for  that 
nrah^fut*-    purpose,  and  which  shall  at  all  times,  during  office  hours,  be  open  to 
public  inspection. 

^  S  24.  If  it  shall  appear  to  the  comptroller  from  any  statements  re- 

ceived by  him,  that  the  provisions  of  its  charter,  or  of  this  Title,  have 
been  violated  by  any  corporation,  or  that  there  is  reason  to  appce- 
hend,  that  any  corporation  is,  or  will  become  insolvent,  it  shall  be 
his  duty  to  report  the  fiicts,  together  with  his  opinion  thereon,  with- 
out delay,  to  the  legislature. 

ib»  S  25.  It  shall  be  the  duty  of  the  comptroller,  to  prepare  forms  of 

the  statements  above  prescribed,  and  to  transmit  a  copy  thereof^  toge- 
ther with  such  instructions  as  he  may  deem  necessary,  to  eveiy  co^ 
poration  which  is  or  shall  be  bound,  to  furnish  such  statements  under 
the  provisions  of  this  Title. 


CHAP,  xrni.]     THE  STATE  OF  NEW-YORK.  595 

S  26.  No  corporation  having  banking  powers,  shall  issue  for  cir-    art.  s. 
culatioD,  any  bill  or  promissory  note,  of  a  less  denomination  than  one  ^jJ^^jT^^ 

dollar.  0°  bonki. 

S  27.  No  corporation  having  banking  powers,  and  none  of  its  di-  2iS?fl£ln. 
rectors,  officers,  agents  or  servants  shall,  directly  or  indirectly,  pur- 
chase, or  be  interested  in  the  purchase  of  any  promissory  note,  or 
other  evidence  of  debt,  issued  by  such  corporation,  for  a  less  sum 
than  shall  appear  on  the  face  thereof  to  be  then  due ;  and  every  per- 
son violating  the  provisions  of  this  section,  shall  forfeit  three  times 
the  nominal  amount  of  the  note,  or  other  evidence  of  debt,  so  pur- 
chased. 

S  28.  No  president,  director,  casliier,  clerk  or  agent,  of  any  corpo-  ib. 
ration  having  banking  powers,  and  no  person  in  any  way  interested 
or  concerned,  in  the  management  of  the  affairs  of  any  such  corpora- 
tion, shall  discount,  or  directly  or  indirectly  make  any  loan,  upon  any 
note  or  other  evidence  of  debt,  which  he  shall  know  to  have  been  of- 
fered for  discount  to  the  directors,  or  any  officer  of  such  corpora- 
tion, and  to  have  been  refused  ;  and  every  person  violating  the  pro- 
visions of  this  section,  shall,  for  each  offence,  forfeit  twice  the  amount 
of  the  loan  which  he  shall  have  made. 

S  29.  No  monied  corporation,  to  which  a  charter  shall  hereafter  be  AflUtTUa  rt- 
granted,  shall  commence  the  business  for  which  it  shall  be  incorporat-  eorpontioiit 
ed,  until  its  president  and  cashier,  or  treasurer,  or  secretary,  or  its  madt. 
two  principal  officers,  by  whatever  name  they  may  be  described,  shall 
have  made  and  subscribed  an  affidavit,-  stating  that  the  whole  of  the 
capital  stock  of  such  corporation,  or  such  portion  thereof  as,  by  its 
charter,  shall  be  required  to  be  paid  or  secured  before  the  commence- 
ment of  its  operations,  has  been  actually  paid,  or  secured  to  be  paid, 
according  to  the  provisions  of  its  charter. 

S  SO.  Every  such  affidavit,  if  made  in  a  city,  shall  be  made  before  H«wnMie 
the  mayor  or  recorder  of  such  city,  and  if  made  in  a  county,  before 
die  first  judge  of  the  county,  or  any  master  in  chancery  therein,  and 
.shall  be  filed  in  the  clerk's  office  of  the  city  and  county,  or  of  the 
ccNiiity  in  which  it  shall  be  taken. 

$  SI.  The  charter  of  every  such  corporation  shall  be  void,  if  thepaiudtyifnM 
affidavit  above  required,  shall  not  be  duly  made  and  filed,  within  one 
year,  fit>m  the  time  such  charter  shall  be  granted. 

ARTICLE  SECOND. 

R€gulaUan$  concerning  the  Election  of  Directors  qf  Monied 

Corporationa. 

8ie.  8i>  Impeeton  of  eleetioiit  how  ehoMii;  Uielr  p«f ; 
S.  DkMton  to  supply  Tieanoiet  in  offie«  of  iatpeetor. 
$4.  Ofieen  of  U&e  corpontion  not  to  be  chosen  inspectors, 
as.  la^eetors  to  take  onth. 
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S  ii*  At  eyery  electioD  Ibr  directors  in  any  monied  corporrtiop, 
three  persons  shall  be  chosen  by  the  persons  oititled  to  Tote  ibr  di- 
rectors, as  inspectors  at  the  next  succeeding  efection,  whose  dustf  it 
shall  be  to  act  as  such,  and  any  two  of  whom  shall  be  competoit  to 
act.  Each  acting  inspector  shall  be  entitled  to  a  reasonable  oc»npen- 
sation  for  his  serrices,  to  be  paid  by  the  corporation  for  wfaidi  he  is 
chosen. 

S  3S.  The  directors  of  the  corporation  shall  supfriy  any  Ymcunejj 
that  may  occur  by  the  death  or  remoiral  from  the  city  or  oaoDty 
where  the  corporation  shall  be  situated^  of  any  such  iniqiector,  or  1^ 
his  refusal  to  serve,  or  neglect  to  attend  on  the  day  of  election* 

S  34.  No  person  shall  be  chosoi  or  appointed  an  inqiecte  of  an 
election  of  directors  in  a  corporation  of  which  he  shall  be  a  diiecior 
or  officer. 

S  S5.  Every  such  inspector,  before  be  shall  enter  on  the  duties  of 
his  office,  shall  take  and  subscribe  the  following  oath,  before  any  offi- 
cer authorised  by  law  to  administer  oaths ;  ^Idosolramlysweardisl 
I  will  execute  the  duties  of  an  inspector  of  the  election  now  to  be 
held,  with  strict  impartiality,  and  according  to  the  best  of  my  ability." 

S  36.  At  every  election  of  directors,  the  transfer  books  of  the  ooi^ 
poration  shall  be  produced,  to  test  the  qualifications  of  the  voters; 
and  no  persons  shall  be  admitted  to  vote  directly,  or  by  proxj,  excqvt 
those,  in  whose  names  the  sharesof  the  stock  of  the  corporation,  shall 
stand  on  such  books,  and  shall  have  so  stood,  for  at  least  thirty  dajfs 
previous  to  the  election. 

S  37.  No  person  shall  be  admitted  to  vote  on  any  shares  of  stock, 
belonging,  or  hypothecated,  to  the  corporation  in  which  the  electm  b 
held,  nor  shall  any  person  be  admitted  to  vote  on  any  shares  of  stoek, 
which  shall  then  be  hypothecated,  or  pledged,  as  a  collateral  seevily, 
to  any  other  person  or  company. 

S  38.  No  person  shall  be  admitted  to  vote  on  any  shares,  which 
shall  have  been  transferred  to  him,  for  the  sole  purpose  of  ensMiif 
him  to  vote  theroon,  at  the  election  then  to  be  held ;  nor  upon  any 
shares,  which  he  shall  have  previously  ccHitracted  to  sell  or  imMifii 
after  the  election,  upon  any  condition,  agreement  or  underaCandiif^in 
relation  to  his  manner  of  voting  at  such  election. 
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$  39.  Every  person  ofiering  to  vote,  may  be  challenged  by  any    ^>t*  ^ 
other  person  authorised  to  vote  at  the  same  election ;  and  to  erery  ^Ij^f^^ 
person  so  diallenged,  one  of  the  inspectors  shall  adkninister  the  fol- 
lowing oath  :  ^^  You  do  swear,  (or  affirm,  as  the  case  may  be,)  that 
the  shares  on  which  you  now  offer  to  vote  do  not  bebng,  and  are  not  o^- 
hjrpothecated  to  the  (naming  the  corporation  for  which  the  election  is 
l^Id,)  and  that  they  are  not  hypothecated  or  pledged  to  any  other 
corporation  or  person  whatever ;  that  such  shares  have  not  been  trans^ 
ferred  to  you  for  the  purpose  of  enabling  you  to  vote  thereon  at  this 
election,  and  that  you  have  not  contracted  to  sell  or  transfer  them, 
upon  any  condition,  agreement  or  understanding,  in  relation  to  your 
manner  of  voting  at  this  election." 


S  40.  No  person  shall  be  permitted  to  vote  upon  the  proxy  of  a  f^hmm  rot- 
stockholder,  unless  he  shall  produce,  annexed  to  his  proxy,  an  affida- 
vit  of  such  stockholder,  stating  the  same  facts  to  which  the  oath  of 
audi  stocldiolder  might  have  been  required,  upon  a  challenge,  had  he 
oflfened  to  vote  in  person,  on  the  shares  mentioned  in  the  proxy. 

S  4L  If  any  person  offering  to  vote  upon  a  proxy,  shall  be  chal*  Tbair  o«th  if 
lenged  by  an  elector,  he  shall  be  required  to  take  the  following  oath, 
to  be  administered  to  him  by  one  of  the  inspectors :  ^^  You  do  swear,* 
(or  affirm,)  that  the  facts  stated  in  the  affidavit  annexed  to  the  proxy, 
upon  which  you  now  offer  to  vote,  are  true  according  to  your  belief, 
and  that  you  have  made  no  contract  or  agreement  whatever,  for  the 
purchase  or  transfer  of  the  shares,  or  any  portion  of  the  shares,  men- 
tioned in  such  proxy." 

S  42.  If  any  person  duly  challenged,  shall  refuse  to  take  the  pro*  ProcMdiogi 
per  oath,  his  vote  shall  be  rejected,  and  shall  not  be  aflerwards  re-  ^ 
ceived  at  the  same  election ;  if  he  shall  take  the  oath,  his  vote  shall 
be  received. 

S  4S»  If  an  election  for  directors  in  any  such  corporation,  shall  not  ProeMdUwi 
he  held  on  the  day  appointed  by  law,  it  shall  be  the  duty  of  the  di-mSiMiir 
rectors  to  notify,  and  cause  such  election  to  be  held,  within  six^  days 
after  the  day  so  appointed ;  and  on  the  day  so  notified,  no  persons 
shall  be  admitted  to  vote,  except  those  who  would  have  been  entitled, 
had  the  election  taken  place  on  the  day  when,  by  law,  it  ought  to 
have  been  held. 

S  44.  No  by-law  of  any  such  corporation,  regulating  the  election  tntainbr 
of  its  directors,  shall  be  valid,  unless  it  shall  be  made  at  least  sixty '^^^^^^ 
days  befinre  the  day  appointed  by  law  for  the  election  to  be  held,  and 
shall  have  been  published  for  at  least  two  weeks  in  succession,  im- 
mediately following  its  enactment,  in  some  newspaper  in  the  city  or 
ctmaff  where  the  corporation  is  situated. 

S4i»  Every  such  corporation  shall  keep  a  book,  in  which  the*!^,^,^^ 
traufer  of  shares  of  its  stock  shall  be  legistered ;  and  another  book,*^"^"^ 
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TiTLB  t.  oontaining  the  nimes  of  its  stockboUen ;  wliidi  boois  rimll  at  iD 
^^^^^'^^  times  daring  the  usual  hoars  of  transacting  bosinea,  fiir  tfiirtjr  dajs 

previous  to  an  election  of  directors,  becqien  to  tbe  eramination  of  the 

stockholders. 

liS^i^  S  46.  If  any  officer  baring  charge  of  such  bods,  diall,  upon  die 
demand  of  a  stockholder,  refuse  or  neglect  to  exhibit  and  submit  them 
to  examination,  he  shall  for  each  oflence  ibrfeit  the  sum  of  two  hun- 
dred and  fiftj  dollars. 

•^       S  47.  If  any  person  shall  conceive  himself  aggrieved  by  an  eko- 
gy^^    tion,  or  any  proceeding  concerning  an  election  of  directors  or  officen 
in  any  such  corporation,  he  may  apply  to  the  supreme  court  fisr  re- 
dress, giving  a  reasonable  notice  of  his  intended  applkation,  to  the 
party  to  be  aflfected  thereby. 

S  48.  It  shall  be  the  duty  of  the  supreme  court,  upon  such  af^lica- 
tion,  to  proceed  forthwith  in  a  summary  way,  to  hear  the  proo6  and 
allegations  of  the  parties,  or  otherwise  to  inquire  into  the  causes  of 
complaint,  and  thereupon  to  make  such  order,  and  grant  such  relief 
as  the  circumstances  and  justice  of  the  case  shall  seem  to  require.  If 
the  election  complained  of  shall  be  set  aside,  tbe  supreme  court  may 
order  a  new  election,  at  such  time  and  place  as  they  shall  ^qpoint. 

Ik  S  49.  The  supreme  court,  if  they  cannot  otherwise  arrive  at  a  sa- 

tislactory  result,  may  order  an  issue  between  the  parties,  to  be  made 
up  in  such  manner  and  form,  and  to  be  tried  in  such  court,  as  they 
shall  select ;  or  may  permit  or  direct  the  attorney-general  to  file  ao 
information,  in  the  nature  of  a  quo  warrantOj  if  the  case  be  ooe  in 
which  that  proceeding  would  be  competent  and  efiectual. 

lb.  S  50.  If  any  such  issue  shall  be  ordered,  or  information  permitted 

or  directed  to  be  filed,  it  shall  be  the  duty  of  the  supreme  court  to 
make  such  further  orders  in  relation  to  the  time  and  mode  of  plead- 
ing, the  examination  of  witnesses  or  the  parties,  the  production  of 
books  and  papers,  and  the  time  and  place  of  trial  or  hearing,  as  shall 
in  their  judgment  be  effectual  for  expediting  the  proceedings,  saving 
expense  to  the  parties,  and  causing  a  final  determination  to  be  had, 
with  as  little  delay,  as  the  nature  of  the  controversy  will  permit. 

ARTICLE  THIRD. 

Of  the  Construction  of  this  Titte. 


Sic.  51.  Meauog  of  Um  term  "  monied  corporation 
68.  To  wbat  eorporttiont  thu  Title  to  apply. 
68.  Meaning  of  term  "directors.*' 

54,  Meaning  of  term  **  effects." 

55.  Meaning  of  tlM  term  "eridence  of  debt." 


»» 


«<Mon6deor-     ^  51.  The  term  ^^  monied  corporation,'^  as  used  in  this  Title,  Aall 
ML         be  construed  to  mean  every  corporation  having  banking  poweiSy  ^'f 

having  the  power  to  make  loans  upon  pledges  or  deposits,  or  authortf* 

ed  by  law  to  make  insurances. 
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S  62.  The  provisioDS  of  this  Title  shall  not  apply  to  any  monied  title  3. 
cxirporation  existing  on  the  first  day  of  January,  one  thousand  eight  !^^^^^ 
hundred  and  twenty-eight ;  but  they  shall  be  construed  to  apply  to  ^pp'y  ^  f"- 
every  monied  corporation  created,  or  whose  charter  shall  be  renewed  tioMon&. 
or  extended,  ailer  that  time,  unless  such  corporation  shall  be  ex- 
pressly exempted  from  the  provisions  of  this  Title,  in  the  act  creat- 
ing, renewing,  or  extending  such  corporation.^® 

S  63.  The  term  "directors,"  as  used  in  this  Title,  shall  be  con-"Directori" 
strued  to  embrace  all  persons  having  by  law,  the  direction  or  ma- 
nagement of  the  afiairs  of  any  such  corporation,  by  whatever  name 
they  may  be  described  in  its  charter,  or  known  in  law. 

S  64.  The  term,  "effects ,"  as  used  in  this  Title,  shall  be  constru-"Efrecu*» 

,  ,  .        defined- 

ed  to  embrace  every  species  of  property,  real  and  personal,  including 
things  in  action. 

S  66.  The  term  "  evidence  of  debt,''  as  so  used,  shall  be  construed  "ETideneoi 
to  embrace  every  written  mstrument  or  security,  for  the  payment  of  fined, 
money,  importing  on  its  face  the  existence  of  a  debt,  and  whether  un- 
der seal  or  otherwise. 


•n. 


TITLE  III, 

OF  THE  GENERAL  POWERS,  PRIVILEGES  AND  LIABILITIES  OP  COR- 
PORATIONS. 

8bo.  1.  Powers  of  corponttioiM. 

2.  To  Tett  in  every  corporation  hereafter  created. 

8.  Corporations  not  to  possess  any  additional  powers,  except  those  given  by  charter. 

4.  No  corporation  to  exercise  banking  powers,  unless  expressly  authorued. 

5.  When  the  stockholders  may  be  required  to  pay  in  the  balance  on  their  stock. 

6.  A  migority  of  the  body  authorised  to  act  for  a  corporation,  may  do  business. 

7.  If  corporation  do  not  commence  business  in  a  year,  powers  to  cease. 

8.  Every  charter  hereafter  granted,  subject  to  alteration  by  legislature. 

9.  Who  to  settle  afiairs  of  corporation  upon  ita  dissolution. 
10.  Powers  and  liabilities  of  persons  so  acting. 

S  1.  Every  corporation,  as  such,  has  power,  oraeraipow 

1.  To  have  succession  by  its  corporate  name,  for  the  period  limit- 
ed in  its  charter ;  and  when  no  period  is  limited  perpetually : 

2.  To  sue  and  be  sued,  complain  and  defend,  in  any  court  of  law 
or  equity : 

8.  To  make  and  use  a  conunon  seal,  and  alter  the  same  at  plea- 
sure: 

4.  To  hold,  purchase,  and  convey  such  real  and  personal  estate, 
as  the  purposes  of  the  corporation  shall  require,  not  exceeding  the 
amount  limited  in  its  charter : 

6.  To  appoint  such  subordinate  officers  and  agents,  as  the  business 
of  the  corporation  shall  require,  and  to  allow  them  a  suitable  com- 
pensation: 

(28)  Aet  eoBoeming  the  Revised  Statutes,  paated  December  10, 18SB,  §  15- 


to 
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''IP^  •-  To  wakm  bf-Uwi,  not  inooprirtPBt  with  anjr  entrng  kw,  far 
tte  nuuMgoment  of  in  propertjr,  the  regvbtiQn  of  its  iAi^^  and  far 
the  tramfer  of  itsitock. 

*"^f^'  S  2-  Tl^  powers  enumerated  in  the  preceding  sectioo,  dnll  vest 
in  every  corporation  that  shafl  hereafler  be  created,  aUhoii^thej  may 
not  be  specified  in  its  charto-,  or  in  the  act  onder  which  it  shall  be  in- 
corporated. 

S  9,  In  addition  to  the  powers  enumerated  in  the  first  section  of 
this  Title,  and  to  those  expressly  given  in  its  charter,  or  in  the  act 
under  which  it  is  or  shall  be  incorporated,  no  corporation  shall  possess 
or  exercise  any  corporate  powers,  except  such  as  shaU  be  necessary 
to  the  exercise  of  the  powers  so  enumerated  and  given. 

S  4.  No  corporation  created,  or  to  be  created,  and  not  expressly 
wn^SSSu  incorporated  for  banking  purposes,  shall  by  any  implication  or  con- 
struction, be  deemed  to  possess  the  power  of  disoomtrng  bHls,  notes, 
or  other  evidences  of  debt,  of  receiving  deposits,  of  bujring  gM  and  sil- 
ver, bullion,  or  fi>reign  coins,  of  buying  uidsellii^  bills  of  excfaai^, 
or  of  issuing  bills,  notes,  or  other  evidences  of  debt,  upon  loan,  or  for 
circulation  as  money. 

LUbUhT  of  $5.  Where  the  whole  capital  of  a  corporation  shall  not  have  been 
"^^^^'^^^  paid  in,  and  the  capital  paid,  shall  be  insufficient  to  satisfy  the  claims 
of  its  creditors,  each  stockholder  diall  be  bound  to  pay  on  eadi  share 
held  by  him,  the  sum  necessary  to  complete  the  anxnmt  of  such  share, 
as  fixed  by  the  charter  of  the  company,  or  such  proportion  of  that  sum, 
as  shall  be  required  to  satisfy  the  debts  of  the  company. 

Ooonim.  $6.  When  the  corporate  powers  of  any  corporation  are  directed  by 
its  charter  to  be  exercised  by  any  particular  body,  or  number  of  per- 
sons, a  majority  of  such  body,  or  persons,  if  it  be  not  otherwise  pro- 
vided in  the  charter,  shall  be  a  sufficient  number  to  form  a  board  for 
the  transaction  of  business;  and  every  decision  of  a  majority  of  the 
persons  duly  assembled  as  a  board,  shall  be  valid  as  a  corporate  act 

p«rf«tiir«foff     $  '^*  If  any  corporation  hereafter  created  by  the  legislature,  shall 
BOD-oMT.     QQ^  organise  and  commence  the  transaction  of  its  business  within 

one  year  from  the  date  of  its  incorporation,  its  corporate  powers  shall 

cease. 

RMMraUon      $  8.  Tbo  charter  of  every  corporation,  that  Aall  hereafter  be  grant- 
np«ai,  ibc   ed  by  the  legislature,  shall  be  subject  to  alteration,  suspension  and  re- 
peal, in  the  discretion  of  the  legislature. 

TnittMi  in  .  S  9.  Upou  the  disoolution  of  any  corporatimi  created  or  tD  be  creat- 
itttion.  ed,  and  unless  other  persons  shall  be  app<Hntod  by  the  legislatise,  or 
by  seme  court  of  competent  authority,  the  directors  or  managers  of  the 
aAdrs  cisoth  corporation  at  the  time  of  its  dissolution,  by  whatever 
name  they  may  be  known  in  law,  shall  be  the  trustees  of  the  crefiM* 
and  stockholders  of  the  corporation  dissolved,  and  shall  have  full  power 
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to  settle  the  affairs  of  the  corporation,  collect  and  paj  the  outstand-  TrrLBi. 
ing  debts,  and  divide  among  the  stockholders  the  monies  and  other  "^^^^^^^"^^ 
property  that  shall  remain,  afler  the  payment  of  debts  and  necessary 
expenses.^'' 

S  10.  The  persons  so  constituted  trustees,  shall  have  authority  to  TJwir  powew 
sue  for  and  recover,  the  debts  and  property  of  the  dissolved  corpora- 
tion, by  the  name  of  the  trustees  of  such  corporation,  describing  it  by 
its  corporate  name,  and  shall  be  jointly  and  severally  responsible  to 
the  creditors  and  stockholders  of  such  corporation,  to  the  extent  of  its 
property  and  effects  that  shall  come  into  their  hands.^ 


TITLE  IV, 

SPECIAL  PROVISIONS  RELATING  TO  CERTAIN  CORPORATIONS.* 

Ssc.  1.  Certain  books  of  incorporated  companies  to  be  kept  open,  for  certain  time. 

2.  Certain  prohibitions  and  restrictions  npon  directors  of  corporations,  officers,  &c. 

3.  Debts  of  corporations  not  to  exceed  certain  amoiuit ;  penalty  for  excess. 

4.  Certain  transfers  of  property  prohibited  ;  corporations  dissolred  in  certain  cases. 

5.  Sopreme  court  to  correct  illegal  elections  ;  proceedings  for  that  purpose. 
e.  By-laws  regulating  electicms  ;  eridence  of  right  to  vote. 

7.  (hih  to  be  taken  by  inspectors  of  elections. 

8.  On  fidlnre  to  hold  elections  of  directors,  new  day  to  be  appointed  ;  proceedings. 

9.  Penalty  on  corporations,  &c.  for  purchasing  their  notes,  &c.  at  less  sum  than  that 

due  thereon. 

10.  Officers,  &c.  of  corporations  not  to  loan  upon  notes  offered  to  them  officially  for  dis- 

count. 

11.  Extent  and  application  of  the  prorisions  of  this  Title. 

S  1.  The  book  or  books  of  any  incorporated  company  in  this  state, 
in  which  the  transfer  of  stock  in  any  such  company  shall  be  register-  b^kV^o  h« 
ed,  and  the  books  containing  the  names  of  the  stockholders  in  any  uETtunM^' 
such  company,  shall,  at  all  reasonable  times  during  the  usual  hours 
of  transacting  business,  be  open  to  the  examination  of  every  stock- 
holder of  such  company,  for  thirty  days  previous  to  any  election  of 
directors ;  and  if  any  officer  having  charge  of  such  books,  shall,  upon 
denoand  by  any  stockholder  as  aforesaid,  refuse  or  neglect  to  exhibit 
such  books,  or  submit  them  to  examination  as  aforesaid,  he  shall  for 
every  such  ofience,  forfeit  the  sum  of  two  hundred  and  fifty  dollars,  the 
one  moiety  thereof  to  the  use  of  the  people  of  this  state,  and  the  other 
moiety  to  him  who  will  sue  for  the  same,  to  be  recovered  by  action 
of  debt  in  any  court  of  record,  together  with  the  costs  of  such  suit.'^ 

S  S.  It  shall  not  be  layrful  for  the  directors  or  managers  of  any  in- 
corporated company  in  this  state  to  make  dividends,  excepting  from  fr^sorpios 
the  surplus  profits  arising. from  the  business  of  such  corporation ;  and  ^?,!^ 
it  shall  not  be  lawful  for  the  directors  of  any  such  company  to  divide,  i»f«^i>«^- 
withdraw,  or  in  any  way  pay  to  the  stockholders,  or  any  of  them,  any 
part  of  the  capital  stock  of  such  company,  or  to  reduce  the  said  capi- 


(Sr>  1B.L.948,§1.    (28)  lb.  240,  §  a.    (29)  ThiaTia^iMartedpnnuanttothe^aet 
•CMMonii^ptbeBeTisedStetutca,'' passed  December  10, 1828,  §16.    (80)  Laws  of  182^,  p^ 
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TITLE 4.  tal  stock,  without  the  consent  of  the  legislature;  and  it  diaH  not  he 
h^*^J^^  lawful  for  the  directors  of  such  company  to  discount  or  receive  any 
^a^uoa  note,  or  other  evidence  of  debt,  in  payment  of  any  instalment  actually 
b«  dveouat.  called  in  and  required  to  be  paid,  or  any  part  thereof,  due  or  to  be- 
NprnotMto  come  due  on  any  stock  in  the  said  company ;  nor  ahall  it  be  lawful 
ZS^Z  "^  fi>r  such  directors  to  receive  or  discount  any  note,  or  other  evidence 
^*^'  of  debt,  with  the  intent  of  enabling  any  stockholder  in  such  company 

to  withdraw  any  part  of  the  money  paid  in  by  him  on  his  stock ;  and 
^ii^  of  in  case  of  any  violation  of  the  provisions  of  this  section,  the  directors 
j}^*H  .  under  whose  administration  the  same  may  have  happened,  except 
■KNM.  those  who  may  have  caused  tlieir  dissent  therefrom  to  be  entered  at 

large  on  the  minutes  of  the  said  directors  at  the  time,  or  were  not 
present  when  the  same  did  happen,  shall  in  their  individual  and  pri- 
vate capacities,  jointly  and  severally  be  liable  to  the  said  corporation, 
^laotofua-  jyjj  ^  ^g  creditors  thereof  in  the  event  of  its  dissolution,  to  the  full 
amount  of  the  capital  stock  of  the  said  company  fio  divided,  with- 
drawn, paid  out,  or  reduced,  and  to  the  full  amount  of  the  notes  or 
other  evidences  of  debt  so  taken  or  discounted  in  payment  of  any  stock, 
and  to  the  full  amount  of  any  notes  or  other  evidences  of  debt  so  dis- 
counted with  the  intent  aforesaid,  with  legal  interest  on  the  said  re- 
Notbtmd    spective  sums,  from  the  time  such  liability  accrued;  and  no  sta- 
limiutiou.    tute  of  limitations  shall  be  a  bar  to  any  suit  at  law  or  in  equity, 
against  such  directors  for  any  sums  for  which  they  are  made  liable 
ProviM.       by  this  section :  Provided^  That  this  section  shall  not  be  construed 
to  prevent  a  division  and  distribution  of  the  capital  stock  of  such  coat- 
pany  which  shall  remain  after  the  payment  of  all  its  debts,  upon  the 
dissolution  of  such  company,  or  the  expiration  of  its  charter. ^^ 

Amount  of        S  3.  The  total  amount  of  the  debts  which  any  incorporated  com- 
*  ***         pany  shall  at  any  time  owe,  whether  fi)r  deposits,  or  by  bond,  bill, 
note,  or  otiier  contract,  over  and  above  the  actual  depositr-with^e 
said  company,  shall  not  at  any  time  exceed  three  timeK  the  amount  of 
liiabiiityof   tho  Capital  stock  actually  paid  in ;  and  in  case  of  any  excess  the  di- 
^wora  or  j^^^Qj.g  unJer  whose  administration  the  same  may  have  happened, ex- 
cept those  who  may  have  caused  their  dissent  therefrom  to  be  enter- 
ed at  large  on  the  minutes  of  the  said  directors  at  the  time,  and  ex- 
cept those  who  were  not  present  when  the  same  did  happen,  shall  in 
then*  individual  and  private  capacities,  jointly  and  severally,  be  liable 
for  such  excess  to  the  said  corporation,  and  in  the  event  of  its  disselutioOf 
to  any  of  the  creditors  thereof,  to  the  full  amount  of  such  excess,  witJi 
Notbftmd    legal  interest  from  the  time  such  liability  accrued ;  aiul  no  statute 
imi^^^'^  of  limitations  shall  be  a  bar  to  any  suit  at  law  or  in  equity,  agaiosl 
such  directors  for  anv  sums  of  money  for  which  they  are  nwde  liaMc 
by  this  section.^* 


(Sl)  Laws  of  IS25,  p.  44S,  §  2.     (33)  lb.  §  S. 
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S  4.  Whenever  any  incorporated  company  shall  have  refused  the  tftlb  4. 
pajrment  of  any  of  its  notes,  or  other  evidences  of  debt,  in  specie,  or  ceruintniM- 
lawful  money  of  the  United  States,  it  shall  not  be  lawful  for  such  ^^^^^^ 
company,  or  any  of  its  officers,  to  assign  or  transfer  any  of  the  pro-  wbitir 
j>erty  or  choses  in  action  of  such  company,  to  any  officer  or  stock- 
holder of  such  company,  directly  or  indirectly  for  the  payment  of  any 
debt ;  and  it  shall  not  be  lawful  to  make  any  transfer  or  assignment 
in  contemplation  gf  tlic  insolvency  of  such  company,  to  any  person 
or  persons  whatever ;  and  every  such  transfer  and  assignment  to  such 
officeri  stockholder  or  other  person,  or  in  trust  for  them  or  their  be- 
nefit, shall  be  utterly  void ;  and  whenever  any  incorporated  company  corporeuom 
ahall  have  remained  insolvent  for  one  whole  year,  or  for  one  year  JJJJSlif SSr- 
fihall  have  neglected  or  refused  to  redeem  its  notes  or  other  evidences  ***°  **^' 
of  debt,  in  specie  or  other  lawful  money  of  the  United  States,  or  shall 
fer  one  year  have  suspended  the  ordinary  business  of  such  incorpora- 
tion, such  company  shall  thereupon  be  deemed  and  adjudged  to  have 
surrendered  the  rights,  privileges  and  franchises,  grated  by  any  act 
of  incorporation,  and  shall  be  deemed  to  be  dissolved.^' 

S  5.  It  shall  be  the  duty  of  the  supreme  court,  upon  the  application  ^"'"^^Jjy* 
of  any  person  or  persons  or  body  corporate,  that  may  be  a^ieved  by,  JJJSJS* 
or  may  complain  of,  any  election,  or  any  proceeding,  act  or  matter, 
in  or  touching  the  same,  (reasonable  notice  having  been  given  to  the 
adverse  party,  or  to  those  who  are  to  be  affected  thereby,  of  such  in- 
tended application,)  to  proceed  forthwith  and  in  a  sunmiary  way,  to 
bear  the  affidavits,  proo&  and  allegations  of  the  parties,  or  otherwise 
in(][uire  into  the  matters  or  causes  of  complaint,  and  thereupon  to  es- 
tablish the  election  so  complained  of,  or  to  order  a  new  election,  or 
make  scch  order  and  give  such  relief  in  the  premises,  as  right  and 
justice  may  appear  to  the  said  supreme  court  to  require :  Provided^  Piocttiini^ 
That  the  said  supreme  court  may,  if  the  case  shall  appear  to  require 
it,  either  order  an  issue  or  issues  to  be  made  up  in  such  manner  and 
form  as  the  supreme  court  may  direct,  in  order  to  try  the  respective 
rights  of  the  parties  who  may  claim  the  same,  to  the  office  or  offices 
or  franchise  in  question ;  or  may  give  leave  to  exhibit,  or  direct  the 
attorney-general  to  exhibit,  one  or  more  information  or  informations 
in  the  nature  of  a  quo  warranto  in  the  premises.'^ 

S  6.  No  by-law  of  the  directors  and  managers  of  any  incorporated  cartuii  bj- 
company,  regulating  the  election  of  directors  or  officers  of  such  com-  jlSbuStd. 
pany,  fihall  be  valid,  unless  the  same  shall  have  been  published  for  at 
least  two  weeks  in  some  newspaper  in  the  county  where  such  elec- 
tidn  shall  be  held,  at  least  thirty  days  before  such  election ;  and  in  EvidtDceor 

nvtii  Ia  wnte. 

idl  cases  where  the  right  of  voting  upon  any  share  or  shares  of  the 
stock  of  any  incorporated  company  of  this  state,  shall  be  questioned, 

(Q)  XiSWi  011825,  p.  4SQ^  ^.    (81)  Laws  of  1826^  p.  461,  §  9,  amended  pnmiant  to^tha 
*^wet  ooMlteiiiBKthe  R<i?u«d  Statatet,**  paned  December  10, 18BS,  §  16. 
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TITLE  4.  it  shall  be  the  duty  of  the  inspectors  of  the  electioiis,  to  require  the 
^-^^^^^  transfer  books  of  said  company,  as  evidence  of  stock  held  in  die  said 
company ;  and  all  such  shares  as  may  appear  standing  tfaeieon  in  die 
name  of  any  personor  persons,  shall  be  yoted  on  bjr  audi  person  or 
persons,  directly  by  themselves,  or  by  proxy,  subject  to  the  provi- 
sions of  the  act  of  incorporation.'* 

osth  of  in.  S  7.  The  inspectors  who  may  be  appointed  to  conduct  any  election 
^S!^  of  directors  or  any  other  officer  of  any  incorporated^  company  of  Ais 
state,  shall  be  required,  before  entering  on  the  duties  of  their  a[^Nnnt- 
ment,  to  take  or  subscribe  the  following  oath  or  affirmaticm :  '^I,  A. 
B.,  do  solemnly  swear,  [or  affirm,  as  the  case  may  be,]  that  I  will 
execute  the  duties  of  an  inspector  for  the  election  now  to  be  held,  with 
strict  impartiality,  and  according  to  the  best  of  my  abili^.  **•• 

On  r*iiur«  of     ^  Q.  If  at  any  time  hereafter,  the  election  for  directors  of  any  bade 
'***'.tlicir'*  ^'^  other  incorporated  company  of  this  state,  shall  not  be  duly  held  on 
the  day  designated  and  appointed  by  the  act  incorporating  such  bank 
or  other  incorporated  company,  it  shall  be  the  duty  of  the  president 
and  directors  of  such  bank  or  other  incorporated  company,  to  notify 
and  cause  an  election  for  directors  to  be  held  within  sixty  days  im- 
wko  Mtitud  mediately  thereafter ;  and  in  all  cases,  no  share  or  shares  shall  be 
^hl!^b!!l.    voted  upon,  except  by  such  person  or  persons  who  may  have  appear- 
qnooi  d«jr.    ^  ^^  ^jj^  transfer  books  of  said  company  to  have  had  the  right  to  vote 
thereon,  on  the  day  when,  by  the  act  of  ino^rporation  of  such  compa- 
ny, the  election  ought  to  have  been  held ;  which  said  right  so  to  vote 
shall  be  exercised  by  the  persons  so  appearing  as  aforesaid  upon  the 
transfer  books  of  such  company,  on  any  day  when  such  election  may 
be  held.*' 

Corporation       §  9.  It  shall  uot  bc  lawful  in  any  company  incorporated  for  bank- 
e«rj.,  &e.  not  mg  pufposcs,  its  officors,  agcuts  or  servants,  or  any  of  them,  directly 
its  n.HM  at  a  OF  indifcctly  to  purchase,  or  to  be  interested  in  the  purchase  of  any 
promissory  note,  or  other  evidence  of  debt,  issued  by  any  such  com- 
pany, at  a  less  sum  than  appears  by  the  face  thereof  to  be  due  and 
Penalty.       payable ;  and  any  person  offending  against  the  provisions  of  this  sec- 
tion, shall  forfeit  and  pay  three  times  the  nominal  amount  of  the  note 
or  other  evidence  of  debt  so  purchased,  to  be  recovered,  with  costs  of 
suit,  by  any  person  who  will  sue  for  the  same,  in  any  court  of  compe- 
tent jurisdiction.*® 

offir.,r«,  fee       ;3  10.  It  shall  not  be  lawful  for  any  person  being  president,  direc- 
uoiis,  not  to  tor,  cashier,  clerk,  assent,  or  any  way  interested  or  concerned  in  the 

loan  upon  '  n    .t  r  i 

••rtniii  uoiM.  management  of  the  concerns  oi  any  such  company,  to  discount,  or 
directly  or  indirectly  make  any  loan  upon  any  note,  bill,  or  other 
evidence  of  debt,  which  shall  have  been  offered  to  such  directors  fcr 

Noiot,  ^a.    discount ;  and  every  note,  bill,  or  other  evidence  of  debt  so  discount* 

void.  i_ _ 

(35)  Uws  of  1826,  p.  461,  §11.    (86)  lb.  §  12.    (37)  lb.  §13.    (SB)  Ib.{|1& 
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ed,  or  upon  which  any  loan  shall  have  been  made  by  any  of  the  per-  titlb  l 
aons  aforesaid,  knowing  that  such  note  had  been  so  offered  and  re-  ^•^^^^'^^ 
fused,  shall  be  utterly  void ;  and  the  person  offending  herein,  know-  Jjjjrt^wpe- 
ing  that  such  note  had  been  so  ofiered  and  refused,  by  making  any  dis- 
count or  loan,  shall,  for  every  such  offence,  forfeit  and  pay  to  any  per- 
son who  will  sue  for  the  same,  twice  the  amount  of  any  such  dis- 
count or  loan,  to  be  recovered  by  action  of  debt,,  with  costs  of  suit, 
io^any  court  of  competent  jurisdiction.^^ 

S  H.  The  provisions  of  this  Title  shall  not  apply  to  any  incorpo- 
rated (library,  or  religious  society ;  nor  to  any  monied  corporation 
which  shall  have  been  or  shall  be  created,  or  whose  charter  shall  be 
renewed  or  extended,  after  the  first  day  of  January,  one  thousand 
eight  {hundred  [and  twenty-eight,  and  which  shall  be  subject  to  the 
provisions  of  the  second  Title  of  this  Chapter.*® 


CHAP.  XIX. 

Of  the  Computation  of  Time,  of  Weights  and  Mea- 
sures, and  the  Money  of  Account. 


Title  J. — Of  the  computation  of  time. 
Title  2. — Ot' weights  and  measures. 
Title  3. — Of  the  money  of  account. 


TITLE  !• 

OF  THE  COMPUTATION  OF  TIME. 

Sec.  1.  Time  to  continue  to  be  computed  according  to  Gregorian  or  new  itjle. 
2.  What  to  be  deemed  leap  yean  ;  inch  years  to  oontitt  of  866  days. 
8.  Tear,  Ice.  de£ned  ;  added  day  of  leap  year  how  to  be  ccMaputed. 
4.  Term  "  month"  to  mean  calendar  month,  onless  otherwise  expressed. 

SscTioN  1.  Time  shall  continue  to  be  computed  in  this  state,  ac-  ifswiuia  to 
cording  to  the  Gregorian  or  new  style ;  and  the  first  daj  of  January,     ^^   "*^ 
in  every  year,  which  has  happened,  according  to  such  style,  since  the 
year  one  thousand  seven  hundred  and  fifly-two,  and  which  shall  here- 
after happen,  shall  be  reckoned  to  be  the  first  day  of  the  year. 

5  2.  For  the  purpose  of  preserving  the  method  of  reckoning  and  Leap  ytan. 
computing  the  days  of  the  year,  in  the  same  regular  course,  as  near 
as  may  be,  in  all  future  times,  the  several  years  one  thousand  nine 
hundred,  two  thousand  one  hundred,  two  thousand  two  hundred,  two 
thousand  three  hundred,  or  any  other  future  hundredth  year,  of  which 
the  year  two  thousand  shall  be  the  first,  except  only  every  fourth  hun- 
dredth year,  shall  not  be  taken  to  be  bissextile  or  leap  years,  but  shall 

(8B)  lJKwsor]ffl5,p.462,§ie.    (40)  Eighteenth  svbdiTioon  of  §10,  of  tbe<«aet  eon- 
CiniBgtbe  Refiaed  Statutes,"  passed  December  10, 1828. 
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TmM%  be  taken  to  be  ootnmon  years,  consisting  of  three  hundred  and  nxtf* 
^^'^'^^^  five  days ;  and  the  years  two  thousand,  two  thousand  four  hundred, 
two  thousand  eight  hundred,  and  every  other  fourth  hundredth  year, 
from  the  year  two  thousand  inclusive,  and  also  every  fourth  jrear,  ex- 
cept as  first  above  mentioned,  which,  by  usage  in  this  state,  is  consi- 
dered to  be  a  bissextile  or  leap  year,  shall  be  taken  to  be  bissextile  or 
leap  years,  consisting  of  three  hundred  and  sixtjr-six  days. 

Yw,fc«.d».  S  3.  Whenever  the  term  *•  year,'*  or  "years,''  is  or  shall  be  used 
in  any  statute,  deed,  verbal  or  written  contract,  or  any  public  or  }Hi- 
vate  instrument  whatever,  the  year  intended  shall  be  taken  to  consist 
of  three  hundred  and  sixty-five  days ;  a  half  year  of  one  hundred  and 
Added  day  of  eighty>-two  days ;  and  a  quarter  of  a  year  of  ninety-one  days ;  and  the 
^^^  ^^'  added  day  of  a  leap  year,  and  the  day  immediately  preceding,  if  they 
shall  occur  in  any  period  so  to  be  computed,  shall  be  reckoned  toge- 
ther as  one  day. 

coMtraetion      $4,  Whenever  the  term  "month,"  or  "months,"  is  or  shall  be 
"month."    used  in  any  statute,  act,  deed,  verbal  ot  ^tteii  contract,  or  any  pub- 
lic or  private  instrument  whatever,  it  shall  be  construed  to  mean  a 
calendar,  and  not  a  lunar  month ;  unless  otherwise  expressed. 


TITLE  n. 

OF  WEIGHTS  AND  MEASURES. 

Sec.  1.  But  one  standard  of  weij^ti,  &c.  throughout  the  stale. 
2  &  8.  Standard  yard  established  tad  preeisel  j  defined. 

4.  Standard  yard  how  to  be  prepared  ;  how  restored  in  case  of  loss. 

5.  Yard  to  be  dirided  into  feet,  inches,  &c. 

6.  Rod,  pole  or  perch  ;  furlong  and  mile  defined. 

7.  Acre  how  to  be  measured ;  its  contents. 

8.  Standard  of  weight  to  be  the  pound ;  definition  of  ounces. 

9.  Standard  pound  how  to  be  made  ;  how  restored  in  ease  of  loss. 

10.  Pound  divided  into  ounces  ;  definition  thereof. 

11.  Standard  of  measures  of  capacity,  to  be  the  gallon  ;  definition  thereof! 

12.  Standard  gallon  how  to  be  made  ;  how  restored  in  case  of  loss. 

18.  All  other  measures  of  capacity  to  be  derived  from  gallon. 

14.  DeflnitioA  of  tiie  standard  bushel. 

16  &  IS.  Bushel  to  be  the  standard  in  heaped  measure ;  how  made  and  heaped. 
17.  Diy  commodities  not  heaped,  how  to  be  measured,  &c. 

15.  Fuiutie  contracts  to  be  construed  in  reference  to  standards  hertein  istiblished 

19.  How  liquors  paying  duties  to  U.  S.  may  be  sold. 

20.  Original  standards  where  to  be  deposited. 

21,22,1^28.  Copicfl  of  standards  to  be  made;  how  distributed  and  coiny  td. 
24  &  26.  Devices  to  be  impressed  on  copies  ;  how  to  be  recorded. 
.  26.  Town  sealers  to  compare  copies  once  in  three  years. 
2f7.  Weights  and  measures  when  to  be  sealed  and  marked. 
2B.  Fees  of  sealers. 

29.  dealer  resigning,  &c.  to  deliver  to  successor  all  standards  in  bb ; 
M.  Likedeliveiyby  representatives  of  sealer  djring. 
81  ft  82.  If  not  delivered,  successor  to  sue ;  rule  of  damages,  &e. 
88.  Liability  of  persons  using  weights,  &c.  not  conformable  4o  this  Title. 
84.  Surveyors  to  make  oath  to  accuracy  of  chain  used  by  tham. 
86.  Hundred  weight  and  ton  defined. 
86.  Mndard  weight  of  certain  gfiinestablishad. 
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890. 17.  Load  of  ]iMp«d  measure  in  Kings,  Qnetns,  and  Riehmond.  TTTLB  2. 

88.  Feet  of  measurers  of  grain.  V^^V^^ 

^  1.  There  shall  be  but  one  standard  of  measure  of  length  and  sur-  weifht*,  j^c 
bcBy  one  of  weight,  and  one  of  measure  of  capacity,  throughout  thiii  form. 
state*^ 

S  2.  The  unit  or  standard  measure  of  length  and  surface,  jfrom  ^^jl^j'*^ 
whence  all  other  measures  of  extension,  whether  they  be  lineal,  SU" 
perficial,  or  solid,  shall  be  derived  and  ascertained,  shall  be  the  yard, 
as  used  in  this  state  on  the  fourth  day  of  July,  one  thousand  (seven 
hundred  and  seventy-six.^ 

S  S.  For  the  precise  definition  of  the  said  yard,  and  in  order  to  its  ii>> 
reix>very  in  case  of  loss,  it  is  declared  (until  the  measure  of  the  pen- 
dulum shall  be  transferred  to  some  appropriate  public  building,)  that 
8uch  yard  has  been  found,  by  experiments  made  with  a  pendulum, 
with  a  brass  rod,  at  Columbia  college,  in  the  city  of  New- York,  in 
the  latitude  of  forty  degrees,  forty-two  minutes,  and  forty-three  se- 
conds north,  to  bear  to  the  pendulum  of  that  place,  vibrating  seconds 
in  a  vacuum,  at  the  temperature  of  melting  ice,  the  proportion  of  one 
million,  to  one  million  eighty-six  thousand  one  hundred  and  forty- 
one.* 

$  4.  The  standard  yard  thus  defined,  shall  be  measured  in  a  straight  n>. 
line  between  two  points  engraven  upon  golden  disks,  inserted  into  a 
straight  brass  rod ;  and  in  case  the  same  shall  be  lost,  or  otherwise 
destroyed,  defaced,  or  injured,  it  shall  be  restored  according  to  the 
proportions  mentioned  in  the  preceding  section,  under  the  direction  of 
the  secretary  of  state,  as  state  sealer  of  weights  and  measures. 

S  5.  The  yard  shall  be  divided  into  three  equal  parts,  called  feet,  DivUionof 
and  each  foot  into  twelve  equal  parts,  called  inches ;  and  for  mea-  ^*'^' 
sures  of  cloths,  and  otlier  commodities  commonly  sold  by  the  yard,  it 
maybe  divided  into  halves,  quarters,  eighths,  and  sixteenths. 

^  6.  The  rod,  pole,  or  perch,  shall  contain  five  such  yards  and  a  Rmi,  furion^ 
half;  the  furlong,  two  hundred  and  twenty  such  yards ;  and  the  mile, "" 
one  thousand  seven  hundred  and  sixty  such  yards. 

S  7,  The  acre,  for  land  measure,  shall  be  measured  horizontally,  contmts  of 
and  sh^ll  be  equal  to  a  rectangle  sixteen  such  perches  in  length,  and 
ten  in  breadth,  and  shall  contain  one  hundred  and  sixty  square  perches, 
or  four  thousand  eight  hundred  and  forty  square  yards ;  six  hundred 
and  forty  such  acres  being  contained  iiMi^sqifarc  mile.'^ 

S  S.  The  unit  or  standard  of  weight,  from  which  all  other  weights  standsH 
shall  be  derived  and  ascertained,  shall  be  the  pound,  of  such  magni-  ed. 
tude,  tliat  the  weight  of  a  cubic  foot  of  distilled  water,  at  its  maximum 
density,  weighed  in  a  vacuum  with  brass  weights,  shall  be  equal  to 
sixty-two  and  a  half  such  pounds. 

i"    I  II         PT^^i^— I  111  ■■  I.  ,  .■■!■  II  - 

<1)1R.  L.376,§1.    (2)1R.  L.  109. 
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^'"''^^  S  9.  Such  standard  pound  weight  shall  be  made  of  bnn,  and  in 
T^^Z^^  case  of  loss,  shall  be  restored  by  making  a  new  standard,  determined 
^^  according  to  the  proportions  mentioned  in  the  last  sectioo,  under  the 

direction  of  the  state  sealer  of  weights  and  measures. 

ni.dind«diD-     S  10.  The  pound  shall  be  divided  into  sixteen  equal  parts,  called 
^***"^'     ounces^  of  which  parts  the  cubic  foot  of  distilled  water,  under  the 

same  circumstances,  mentioned  in  the  eighth  section,  diall  wei^coe 

thousand. 

yf^g^  d  11.  The  unit  or  standard  of  measures  of  capacity,  as  well  fer 
liquids,  as  for  dry  conunodities,  not  measured  by  heaped  measure, 
from  which  all  other  measures  of  capacity  shall  be  derived  and  as- 
certained, shall  be  the  gallon,  which  shall  be  a  vessel  of  such  capaci- 
ty, as  to  contain,  at  the  mean  pressure  of  the  atmosphere,  at  the  level 
of  the  sea,  ten  pounds  of  distilled  water,  at  its  maximum  density. 

J^^jf^  S  12.  Such  standard  gallon  shall  be  made  of  brass,  and  in  case  of 
loss,  shall  be  restored  according  to  the  proporticms  mentioned  in  the 
last  section,  under  the  direction  of  the  state  sealer  of  weights  and 
measures. 

other  me&-       §  13.  All  Other  mcasures  of  capacity  shall  be  derived  from  the 

^7-  gallon,  by  continual  multiplication  or  division  by  the  number  two, 

being  in  the  descending  scale,  half  gallons,  quarts,  pints,  half  pints, 

and  gills ;  and  in  the  ascending  scale,  pecks,  half  bushels,  and  budieb. 

bimImi  defin-  S  14.  The  bushel  shall  contain,  at  the  mean  pressure  of  the  atmos- 
phere, at  the  level  of  the  sea,  eighty  pounds  of  distilled  water,  at  its 
maximum  density. 

Httpftj  mra.  2  15.  The  standard  measure  of  capacity  for  coal,  ashes,  marl,  ma- 
nure, Indian  corn  in  the  ear,  fruit  and  roots  of  every  kind,  and  lEbr  all 
other  commodities,  commonly  sold  by  heaped  measure,  shall  be  the 
aforesaid  bushel ;  and  the  measures  used  to  measure  such  commodi- 
ties, shall  be  made  round,  with  a  plain  and  even  bottom,  and  shall  be 
of  the  following  diameters  at  top,  measured  from  outside  to  outside : 
the  bushel,  nineteen  and  a  half  inches ;  the  half  bushel,  fifteen  and  a 
half  inches  ;  and  the  peck,  twelve  and  a  third  inches. 

'•*•  S 16.  All  commodities  sold  by  heaped  measure,  shall  be  duly  heap- 

ed up  in  the  form  of  a  cone,  the  outside  of  the  measure  by  which  the 
same  shall  be  measured,  to  be  the  extremity  of  the  base  of  such  oone^ 
and  such  cone  to  be  as  high,  as  the  articles  to  be  measured,  will  ad- 
mit. 

nryaitieics       $11.  The  measures  used  for  measuring  dry  commodities  not  heap- 
not  oapod.   ^^  gj^^jj  ^  stricken  with  a  round  stick  or  roller,  straight,  and  of  the 

same  diameter  from  end  to  end. 

i^ntararoD.       ^18.  All  contracts  hereafler  to  to  be  executed,  made  within  tUf' 

eolutraed.    State,  for  any  work  to  be  done,  or  for  any  thing  to  be  sold,  delivefcti^ 

done,  or  agreed  for,  by  weight  or  measure,  shall  be  taken  and  cod* 
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strued^  to  be  made  according  to  the  standard  weight  and  measures  titlb  d. 
thus  ascertained. 


5  19.  Nothing  contained  in  the  present  Title  shall  prevent  the  ^'noow  pay. 
sale  of  liquors  and  wines,  paying  duties  to  the  government  of  the  Uni-  u.  s. 
ted  States,  by  the  measures  of  capacity  used  in  its  custom-houses, 
while  in  the  original  casks  or  other  vessels  in  Avhich  the  sam6  were 
imported. 

S  20.  The  original  standard;s,  which  shall  be  made  in  conformity  to  orifinai 
the  provisions  of  this  Title,  shall  be  deposited  in  the  office  of  the  state  •*"***^ 
sealer  in  a  chest,  under  three  locks,  whereof  the  keys  shall  be  kept 
by  the  chancellor,  the  chief  justice,  and  the  state  sealer  for  the  time 
being;  which  chest  shall  only  be  opened  in  the  presence  of  two  of 
such  officers,  for  the  sole  purpose  of  comparing  such  standards  with 
the  cities  herein  after  described ;  unless  by  a  joint  resolution  of  the 
two  houses  of  the  legislature,  or  on  the  call  of  either  house  for  in- 
formation, or  by  order  of  the  governor  for  scientific  purposes. 

S  tl*  Copies  of  the  said  original  standards,  to  be  made  of  such  ConiMtiMr*. 
materials  as  the  stale  sealer  shall  direct,  shall  be  deposited  by  him  in  %*^ofr 
the  offices  of  the*  clerks  of  the  supreme  court  at  New-York,  Albany 
and  Utica,  in  chests  under  two  locks,  whereof  the  keys  shall  be  kept 
by  a  judge  and  the  clerk  of  the  court ;  which  chests  shall  only  be 
opened  in  the  presence  of  such  judge,  for  the  purpose  of  comparing 
such  copies  with  the  copies  herein  after  directed  to  be  deposited  with 
the  county  clerks  for  general  use  ;  unless  by  a  joint  resolution  of  the 
two  houses  of  the  legislature,  or  on  the  call  of  either  house  for  infor- 
matioD,  or  by  order  of  the  governor  for  scientific  purposes. 

S  2i.  Copies  of  such  original  standards  for  general  use,  to  be  made  ib. 
of  such  materials  as  the  state  sealer  shall  direct,  shall  be  deposited  by 
him,  in  the  offices  of  the  assistant  state  sealers,  the  sealer  of  the  city 
and  county  of  New- York,  and  the  several  county  sealers,  who  shall 
severally  be  responsible  for  the  preservation  of  the  copies  respectively 
delivered  to  them,  and  shall  cause  them  to  be  compared,  once  every 
five  years,  with  the  copies  existing  in  the  offices  of  the  clerics  of  the 
supreme  court. 

S'SS.  Like  copies  of  such  original  standards,  shall  be  transmitted  n,. 
by  the  state  sealer,  to  the  several  county  sealers,  to  be  furnished  by 
them  to  the  town  sealers  in  their  respective  counties,  at  the  expense 
of  the  towns. 

S  24.  The  state  sealer  shall  cause  to  be  impressed  on  each  of  the  ^^^ 
copies  of  such  original  standards,  the  letters  N.  Y.  and  such  other  ad-  p**^ 
ditional  device,  as  he  shall  direct  for  the  particular  county ;  which 
device  shall  be  recorded  in  the  secretary's  office,  and  a  copy  thereof 
delivered  to  the  respective  county  sealers. 

▼OL.  I.  T7 
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TITLE  2.      ^  25.  The  several  county  sealers  of  weighls  and  measorea,  except 

)!!^^^^^^  in  the  citv  and  countv  of  Vew-York,  shall  famish  the  town  aealer  tf 
town  eo{M«.  each  town,  in  their  ref»pective  counties,  with  copies  ofaodi  standards 
at  the  expense  of  the  town,  on  which  the  countjr  sealer  diall  impress, 
in  addition  to  the  sute  device  and  the  countj  device,  soch  other  de- 
vice, as  the  hoard  of  supervisors  shall  direct,  §x  the  aeveral  towns  io 
the  countv ;  wliich  town  device  shall  be  recorded  in  the  clerk's  oflke 
of  the  countv. 

ToncapM      ^  26.  It  sliail  be  the  duty  of  the  town  sealers  of  weiidits  and  mea- 

to  b«  cott-  .  .  ^ 

pwMi.  sures,  to  compare  such  copies  once  in  every  three  yeara,  with  those 
exibtinsE  in  the  oSice  of  the  countv  sealer.' 

^<«<bf^-     J  27.  The  several  assistant  state  sealers,  the  sealer  of  the  city  and 

DOW  MSMa  * 

andfurfced.  county  of  New-York,  the  county  sealers,  and  town  sealers,  shall  cooh 
pare  all  weights  and  measures,  which  shall  be  brought  to  them  lor  that 
purpose,  with  the  above  mentioned  copies  of  such  standards  in  their 
possession ;  and  when  the  same  are  found  or  made  by  him  to  conibriD 
to  the  legal  standard,  the  officer  comparing  them,  shall  seal  and  mark 
such  weights  and  measures.* 

FMaofMAi-      J  28.  Each  sealer  shall  be  entitled  to  receive  for  his  services,  at 

and  afler  the  following  rates : 

For  sealing  and  marking  every  beam,  twelve  and  a  half  cents: 
For  sealing  and  marking  measures  of  extension,  at  the  rata  of 

twelve  and  a  half  cents  |)er  yard,  not  to  exceed  liAy  cents  lor  any  one 

measure. 

For  sealing  and  marking  every  weight,  three  cents  : 

For  sealing  and  marking  liquid  and  dry  measures,  if  the  same  be 

of  ilie  capacity  ui'a  gallon,  or  more,  twelve  and  a  half  cents;  if  of  less 

than  a  gallon,  three  cents.     He  sliall  also  be  entitled  to  a  reasonable 

compensation  fur  making  such  weights  and  measures  conform  to  the 

standard  establislied  by  this  Title.* 

Syi^tc"'to "  S  29.  Whenever  either  of  the  assistant  state  sealers  shall  resign,  be 
dehveritani-  f^nrtoved  from  office,  or  remove  from  the  city  of  Albany  or  the  countj 
of  Oneida;  or  wiienever  any  city,  county,  or  town  sealer  shall  resign, 
be  removed  from  oflice,  or  remove  from  the  city,  county  or  town  fof 
which  he  shall  have  been  appointed  or  elected,  it  shall  be  Uie  duty  of 
tile  person  so  resigning,  removed  or  removing,  to  deliver  to  his  suc- 
cessor in  office,  all  the  standard  beams,  weights  and  measures  in  his 
possession. 

ib.MmJcrdr-  S  30.  In  case  01  the  death  of  any  such  sealer  of  weights  and  me^' 
sures,  his  representatives  shall,  in  like  manner,  deliver  to  his  succes- 
sor in  office,  such  beams,  weights  and  measures.^ 

Pcnhitj  foF  ^  31.  In  ciise  of  refusal  or  neglect  to  deliver  such  standards  end^ 
and  complete,  the  successor  in  office  may  maintain  an  action  oo  w^ 


ing,  &x. 


ne-firct. 


(3)  1  R.  L.  877,  §  7.    (4)  lb.  §8.    (5)  n>.  §  11. 
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case  against  the  person  or  persons  so  refusing  or  neglecting,  and  recov-  tpfle  3. 
er  double  the  value  of  such  standards  as  shall  not  have  been  delivered.  ^^^'^^'^^^ 
And  in  every  such  action,  in  which  judgment  shell  be  rendered  for  the 
plaintiff,  he  shall  recover  double  costs.  ^ 

S  32.  One  moiety  of  the  damages  recovered  in  every  such  action  Damajc. 
ahall  be  retained  by  the  person  recovering ;  and  the  other  shall  be  by  *****  '"'***^* 
him  applied  to  the  purchase  of  such  standards,  as  may  be  required  in 
his  office.* 

S  33.  If  any  person  or  persons  shall  hereafter  use  any  weights,  mea-  u«n« 
sures,  or  beams,  in  weighing  or  measuring,  which  shall  not  be  con-  mTt^onibrm' 
formable  to  tlie  standards  of  this  state,  established  in  this  Title,  where-  TiUv. 
by  any  purchaser  of  any  commodity  or  article  of  trade  or  traffic,  shall 
be  injured  or  defrauded,  such  purchaser  may  maintain  an  action  on  the 
case  against  the  offender ;  and  if  judgment  shall  be  reiKlered  for  the 
plaintiff,  he  shall  recover  treble  damages,  with  costs  of  suit.'' 

S  34.  No  surveyor  shall  give  evidence  in  any  cause  depending  in  sarTeyon  to 
any  of  the  courts  of  this  state,  or  before  arbitrators,  respecting  the  sur-  '"*''*•  °'^' 
▼ey  or  measurement  of  lands,  unless  such  surveyor  shall  make  oath,  if 
required,  that  the  chain  or  measure  used  by  him,  was  comformable  to 
the  standards  of  this  state,  established  by  law  at  the  time  such  survey 
was  made.® 

S  36.  The  hundred  weight  shall  consist  of  one  hundred  pounds  ijuudroj 
avordupois,  and  twenty  such  hundreds,  shall  constitute  a  ton.  1^*5*''*"** 

S  36.  Whenever  wheat,  rye,  or  Indian  corn  shall  be  sold  by  the  sinmiATd 
bushel,  and  no  special  agreement  as  to  the  measurement  or  weight  ^j'^if^*  **' 
thereof^  shall  be  made  by  the  parties,  the  bushel  shall  consist  of  sixty 
{KMmds  of  wheat,  and  of  fifty-six  pounds  pf  rye,  or  Indian  corn.^ 

S  37.  In  the  counties  of  Kings,  Queens  and  Richmond,  fourteen  "Load"  in 
bushels  of  heaped  measure,  shall  be  estimated  to  make  a  load.'*^  'ng^,*^ 

S  38.  The  several  measurers  of  grain  shall  be  entitled  to  receive  F«eiof 
for  measuring  flaxseed,  wheat,  rye,  corn,  buckwheat,  or  any  other  ar- 
ticle commonly  sold  by  the  bushel,  one  half  ciBnt  per  bushel  and  no 
more ;  the  one  half  to  be  paid  by  the  buyer  and  the  other  half  by  the 
seller." 


rtiea* 
>ur«rfl' 


TITLE  III. 

OF  THE  MONEY  OF  ACCOfNT. 

fisc.  1.  JPnUio  aecoanta  to  be  kept  in  money  ef  account  of  United  Statei. 

2.  Jodgments,  &c.  to  be  in  doikrs  and  centji;  omii sion  of  fractiona  not  erroneoiu. 

S  1.  All  accounts  and  other  computations  of  money  in  tlie  treasury  currency  of 
and  other  public  oflices,  whether  state  or  local,  and  all  accounts  aris-  u-s««>opt«i 

(6)  1 R.  L.  Sn,  §  11.  (7)lb.  §  127   (sTlbTib.     (9)  2  K.  L.  324,  §  13.     (10)  Laws  of 
Vm,p.n,%%    (11)  1 R.  L.  168, § 8. 
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rrTLEx  ing  firom  procfrfingi  in  courto  of  joitice,  Jail  be  fceptaad  naide  oiit, 
in  the  mooej  of  acooant  of  the  United  States,  that  is  to  njr:  iadcdlan 
or  units,  dimes  or  tenths,  cents  or  hnodredtfas,  miUs  or  thonsandtht; 
a  dime  being  the  tenth  part  of  a  dollar,  a  cent  the  hundredth  part  of  a 
dollar,  and  a  mill  the  thousandth  part  of  a  dollar.^' 

S  2.  In  all  judgments  or  decrees  rendered  by  any  court  of  justioe, 
for  any  debt,  damages  or  costs,  and  in  all  executioiw  iflsued  thereon, 
the  amount  shall  be  computed,  as  near  as  may  be,  in  dollars  and  oeots, 
rejecting  lesser  fractions ;  and  no  judgment,  or  other  proceeding,  sbtll 
be  considered  erroneous  for  such  omissions.^' 


CHAPe  XX. 

Of  the  Internal  Police  of  this  State. 


Title    1 . — Of  the  relief  and  sapport  of  indigent  persons. 

Title    2. — Of  beggars  aod  vagrants. 

Title    3. — Of  the  safe  keeping  aod  care  of  lunatics. 

Title    4. — Of  the  care  of  habitual  druokards. 

Title    6. — Of  disorderly  persons. 

Title    6. — Of  the  support  of  bastards. 

Title    7. — Of  the  importation  into  this  state  of  persons  held  in  sloreiy,  of 

their  exportation,  of  their  services,  and  prohibiting  their 

sale. 
Title    8. — Of  the  prevention  and  punishment  of  immoraKty,  and  disor- 
derly practices. 
Title    9. — Of  excise,  and  the  regulation  of  taverns  and  groceries. 
Title  10. — ^Of  the  navigation  of  rivers  and  lakes,  aod  the  obstrudioii  of 

certain  waters. 
Title  11. — Of  fisheries  generally,  and  particularly  in  Hudson  river,  and 

at  and  below  the  city  of  New- York. 
Title  12. — Of  wrecks. 

Title  13. — Of  the  law  of  the  road,  and  the  regulation  of  public  stages. 
Title  14. — Of  the  firing  of  woods. 
Title  15. — Of  the  embezzlement  of  timber  floating. 
Title  16. — Of  the  preservation  of  deer  and  certain  game  and  aimiMls. 
Title  17.— Of  dogs. 

Title  18. — Of  the  destruction  of  wolves,  and  other  noxious  animals. 
Title  19. — Of  brokerage,  stock-jobbing,  and  pawn-brokers. 
Title  20. — Of  unauthorised  banking,  and  the  circulation  of  certain  oottf 

or  evidences  of  3ebt  issued  by  banks. 
Title  2 1  .—Of  insurances  on  property  in  this  state  made  in  fnteign  eoos- 

tries,  and  by  individuals  and  associations  unaotfaoiised  bj 

law. 


(12)  1  R.  L.  ISS. 
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TITLE    I.  TITLE  1. 

OF  THE  RELIEF  AND  SUPPORT  OF  INDIGENT  PERSONS. 

Sbc.  1.  Ceitain  relatiyes  of  a  pauper  being  able,  boond  to  lapport  him. 

2.  Upon  their  £ulure,  orerfeers  to  apply  to  general  leiiioni;  prerioas  notice,  &o. 
8.  Court  to  determine  which  relatiret  ihall  tuppcHl  pauper,  and  the  tnm  to  be  paid* 

4.  And  how  to  contribute  in  proportion  to  ability. 

5.  Order  may  be  for  certain  time,  or  indefinite,  and  may  be  varied. 

6.  Coatf ;  payment  of  and  obedience  to  order,  how  enforced. 

7.  Relatives  disobeying  order,  liable  to  action  by  overseers. 

8.  Cases  in  which  property  of  father,  &c.  absconding,  may  be  seized. 

9.  Effect  ofwarrant  of  seizure;  overseers  to  return  inventory,  ite. 
1(^  Powers  of  general  sessions  thereupon. 

11.  In  what  cases  warrant  nuy  be  discharged  by  two  justices. 

12.  Powers  and  duties  of  overseers  respecting  property  seized. 
IS.  Authority  of  county  superintendents,  in  counties  where  poor  are  county  charge. 

14.  Who  shall  be  relieved  as  poor  persons. 

15.  County  superintendents  of  the  poor  to  be  appointed;  oath,  compensation,  &e. 

16.  To  be  a  corporation;  their  powers  and  duties  enumerated. 

17.  County  poor-houses  may  be  erected;  expense  limited;  how  collected. 

18.  Superintendents  of  county  poor-houses,  to  be  county  superintendents  of  the  poor. 

19.  In  certain  ccmnties,  excise  money  to  be  paid  to  county  treasurers. 

20.  Also  monies  collected  from  relatives  of  paupers;  penalties,  &c. 

21.  When  all  paupers  made  a  county  charge,  notice  to  be  g^ven,  &e. 

22.  Application  of  excise  money  and  penalties,  in  other  comities. 

25.  In  Warren,  Washington,  Saratoga  and  Genesee,  poor  to  be  a  county  charge. 
24.  In  all  other  counties,  supervisors  may  declare  poor  a  county  charge. 

26.  Copy  of  resolution  to  be  served  on  clerks  of  cities,  towns  and  villages. 
26.  In  such  ease,  excise  money  and  penalties  to  be  paid  to  county  treasurer. 
27., Payment  enforced  by  suit  by  county  treasiver. 

28.  In  other  counties  than  those  before  specified,  poor  how  to  be  supplied. 

29.  Settlements  how  gained.    Minors  how  to  gain  settlement. 

80.  Certain  residmces  not  to  give  settlement. 

81.  Paupers  not  to  be  removed;  how  supported. 
82  &  38.  Proceedings  to  determine  in  what  town  pauper  is  settled;  costs  thereof. 

81.  Town  chargeable  with  pauper,  to  support  him;  how  compelled. 
85.  County  paupers,  proceedings  to  ascertain  who  are  such. 
86  Ik  87.  Proceedings  where  there  are  no  county  poor-houses. 

88.  Decisions  of  superintendents,  how  to  be  entered  and  filed;  their  effect. 

89.  Provirions  Cor  relief  to  paupers  in  counties  where  there  are  poor-houses. 

40.  Expense  of  removal  and  temporary  support,  how  allowed  and  paid. 

41.  Paupers  sent  to  county  poor-house,  how  supported;  when  discharged. 

42.  Proceedings  when  pauper  cannot  be  removed  to  county  poor-house. 
48  It  44.  Relief  how  aflbrded  to  paupers  in  counties  not  having  poor-houses. 
46.  If  pauper  has  no  legal  settlement  in  the  county,  notice  to  be  given,  &c. 

46.  County  poor  how  supported  in  counties  not  having  poor-houses. 

47.  Comity  treasurer  to  keep  accounts  vrith  towns  liable  to  support  their  poor. 

48.  Superintendents  to  state  charges  against  such  towns  for  the  support  of  their  poor. 

49.  Accounts  to  be  laid  before  supervisors;  balances  against  towns  how  collected. 

60.  Sums  necessary  to  support  county  poor,  how  raised  and  kept. 

61.  Accounts  to  be  kept  by  overseers  of  the  poor  in  counties  not  having  poor-houses. 

82.  When  to  be  submitted  to  town  auditors;  how  audited  and  settled, 
is.  Beaahy  for  neglect  to  present  books  and  render  accounts. 
64.  Oversoers'  accounts  and  estimates  to  be  exhibited  at  town-meeting. 
66.  Money  for  support  of  town  poor,  how  ascertained,  raised,  and  to  whom  to  be  paid. 
66.  Accounts  in  certain  cities,  to  whom  exhibited;  monies  how  raised. 
97.  AecovBts  of  overseers  and  justices,  for  services,  bow  audited  and  paid. 
66.  Penalty  for  removing,  &c.  paupers,  with  intent  to  charge  any  city,  town  or  county. 
89.  Paiqier  removed,  how  supported;  notice  of  removal,  &c.  to  be  given. 
€9.  OUMn  receiviag  notice,  to  take  pamper,  or  deny  their  liability. 

61.  Consequence  of  m^ect. 

62.  tJpoB  denial  being  made,  suit  to  be  l^ronght;  consequence  of  neglect. 
68.  Penalty  on  rapetintendents  for  neglect  to  render  aooouata  or  pay  over  monies. 
64.  P^iMltj  for  bringing  into  this  state  paupers  or  lunatics,  without  a  protector. 
66.  Fonltiai  when  tot^beted.  how  to  be  apjplied;  to  whom  to  be  paid. 
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TITLE  I.  Scc.06.  Duty  of  OYtnetn  to  prD»€cate  for  pcMHief  difected  to  be  colkcted  by  i 
V^^yi^^         67, 68  &  6B.  Allowsnce  for  co«tt  and  (Uily  pay  for  attending  to  tnitt. 

70.  Futpen  now  maintained  by  a  coanty  or  aereral  tbwna,  to  ronrinnit 

71.  Town  poor-honset  erected  by  one  or  more  towns,  may  be  continued. 

72.  PooHumset,  &c.  exen^rt  from  taxes;  keepers  exei^  from  militin  scrriee,  k9. 

73.  Prorision  for  support  erf*  idiots  and  lonaties  oat  of  covnty  poor-lMMue. 

74.  Application  of  poor  monies  of  any  town,  tbat  are  inrcsted. 

75.  Coanty  superintendents  to  report  annoally  to  secretary  of  state. 

76.  Superrisors  of  towns  supporting  their  own  poor,  to  report  to  derk  ofsnpcifiiors. 

77.  Clerk  of  superrisors  to  delirer  abstracts  of  reports  to  snperintcBdenta. 

78.  Penalty  for  ne^ect  to  report,  and  for  false  report;  how  etrflected. 

79.  Secretary  of  state  to  lay  abstract  of  reports  before  the  legblatore. 

Psapentobe      SECTION  1.  The  father,  mother,  and  children,  who  are  of  suffi- 

■uppOrted  by      ,  .  . 

reiativw.  cient  ability,  of  any  poor  person  who  is  blind,  old,  lame,  impotent  or 
decrepit,  so  as  to  be  unable  by  work  to  maintain  himself,  shall,  at  their 
own  charge,  relieve  and  maintain  such  poor  person,  in  such  manner 
as  shall  be  approved  by  the  overseers  of  the  poor  of  the  town  where 
such  poor  person  may  be,* 

How  comiKi  S  2.  Upon  any  failure  of  any  such  relative  so  to  relieve  and  main- 
tain any  such  poor  person,  it  shall  be  the  duty  of  the  overseers  of  the 
poor  of  the  town  where  such  poor  person  may  be,  to  apply  to  the 
court  of  general  sessions  of  the  peace  of  the  county  where  such  rela- 
tive may  dwell,  for  an  order  to  compel  such  relief;  of  which  applica- 
tion, at  least  fourteen  days'  notice,  in  writing,  shall  be  given,  by  serv- 
ing the  same  personally,  or  by  leaving  the  same  at  the  last  place  of 
dwelling  of  the  individual  to  whom  the  same  may  be  directed,  in  case 
of  his  absence  therefrom,  with  some  person  of  mature  age  J 

Powo"  of  S  3.  The  court  to  which  the  said  application  may  be  made,  shall 
proceed  in  a  summary  way  to  licar  the  allegations  and  proofs  of  the 
parties,  and  shall  order  such  of  the  relatives  aforesaid  of  such  poor 
person  as  appear  to  be  of  sufHcient  ability,  to  relieve  and  maintain 
such  person,  and  shall  therein  specify  the  sum  which  will  be  suffi- 
cient for  the  support  of  such  poor  person,  to  be  paid  weekly.  And 
the  said  court  shall  therein  direct  the  relative  or  relatives,  who  shall 
perform  that  duty,  in  the  following  order :  The  father  shall  be  first  re- 
quired to  maintain  such  poor  person ;  if  there  be  none,  or  he  be  not 
of  sufficient  ability,  then  the  children  of  such  poor  i)erson  :  if  there  be 
none,  or  they  be  not  of  sufficient  ability,  then  tlie  mother.* 

fb  ProjKir  5  4.  If  it  shall  appear  that  any  such  relative  is  unable  wholly  to 
maintain  such  poor  person,  but  is  able  to  contribute  towards  his  sup- 
port, the  court  may,  in  its  discretion,  direct  two  or  more  relatives,  of 
different  degrees,  to  maintain  such  poor  |)ersun,  and  shall  prescribe  the 
proportion  which  each  shall  contribute  for  that  purpose ;  and  if  it  shall 
appear  that  the  relatives  liable  as  aforesaid,  are  not  of  sufficient  ability 
wholly  to  maintain  such  poor  person,  but  are  able  to  contribute  some- 
thing, the  court  shall  direct  the  sum,  in  proportion  to  their  abilitjr, 
which  such  relatives  shall  pay  weekly  for  that  purpose. 

(1)  1  R.  L.  288,  §  21;  I.aws  of  182l«  p.  114,  §  4. 
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S  5.  Such  order  may  specify  the  time  during  which  the  relatives  tttle  i. 
aforesaid  shall  maintain  such  poor  person,  or  during  which  any  of  the  qJJ^]^^^'^ 
said  sums  so  directed  by  the  court  shall  be  paid,  or  it  may  be  indefi-  <^"^ 
nite,  and  until  the  further  order  of  the  court.     The  court  may  from 
time  to  time,  vary  such  order,  whenever  circumstances  shall  require 
it,  on  the  application,  either  of  any  relative  affected  thereby,  or  of  any 
overseers  of  the  poor  of  the  town,  upon  fourteen  days'  notice  being 
given. 

S  6.  The  costs  and  expenses  of  such  application,  shall  be  ascertain-  How  enfor- 
ed  by  the  court,  and  paid  by  the  relatives  against  whom  any  order 
may  be  made ;  and  the  payment  thereof,  and  obedience  to  the  order 
of  maintenance,  and  to  any  order  for  the  payment  of  money,  may  be 
enforced  by  process  of  attachment. 

S  7-  If  any  relative  who  shall  have  been  required,  by  such  order,  l^l^^ 
to  relieve  or  maintain  any  poor  person,  shall  neglect  to  do  so,  in  such 
manner  as  shall  be  approved  by  the  overseers  of  the  poor  of  the  town 
where  such  poor  person  may  be,  and  shall  neglect  to  pay  to  such  over- 
seers weekly  the  sum  prescribed  by  the  court  for  the  support  of  such 
poor  person,  the  said  overseers  may  maintain  an  action,  as  for  monies 
had  and  received,  against  such  relative,  and  shall  recover  therein  the 
sum  so  prescribed  by  the  said  court  for  every  week  the  said  order 
shall  have  been  disobeyed,  up  to  the  time  of  such  recovery,  with  costs 
of  suit,  for  the  use  of  the  poor.'^ 

S  8.  Whenever  the  father,  or  mother  being  a  widow  or  living  Faiber,  fcc 
separate  from  her  husband,  shall  abscond  from  their  children,  or  a 
husband  from  his  wife,  leaving  any  of  tbem  chargeable  or  likely  to 
become  chargeable  upon  the  public  for  their  support,  the  overseers  of 
the  poor  of  the  town  where  such  wife  or  children  may  be,  may  ap- 
ply to  any  two  justices  of  the  peace  of  any  county  in  which  any  es- 
tate, real  or  personal,  of  the  said  father,  mother,  or  husband,  may  be 
situated,  for  a  warrant  to  seize  the  same.  Upon  due  proof  of  the 
facts  aforesaid,  the  said  justices  shall  issue  their  warrant,  authorising 
the  said  overseers  to  take  and  seize  the  goods,  chattels,  effects,  things 
in  action,  and  the  lands  and  tenements  of  the  person  so  absconding.' 

S  9.  By  virtue  of  such  warrant,  the  said  overseers  may  seize  and  Effectofwai- 
take  the  said  property,  wherever  the  same  may  be  found,  in  the  same  '*°^' 
county ;  and  shall  be  vested  with  all  the  right  and  title  to  the  said 
property,  which  the  person  so  absconding  had,  at  the  time  of  his  or 
her  departure.     All  sales  and  transfers  of  any  personal  property  left 
in  the  county  from  which  such  person  absconded,  made  by  him,  after 
the  issuing  of  such  warrant,  whether  in  payment  of  an  antecedent 
debt,  or  for  a  new  consideration,  shall  be  absolutely  void.     The  over- 
seers shall  immediately  make  an  inventory  of  the  property  so  seized  SeSL*^'*"" 
by  them,  and  return  the  same,  together  with  their  proceedings,  to  the 

(2)  1R.L.28S,§21;  Lawi  of  1821,p.  114,§  4.    (S)  1  R.  L.  238,  §  22. 
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TITLE  1.  fiext  court  of  general  sessions  of  the  peace  of  the  oountjr  where  such 
^'^^^^'^'^^  overseers  reside,  there  to  be  filed.* 

Procepdinfft,  $  10.  Thc  Said  court,  upon  inquiring  into  the  facts  and  circum- 
•c«iout.  stances  of  the  case,  may  confirm  the  said  warrant  and  seizure,  or  may 
discharge  the  same ;  and  if  the  same  be  confirmed,  shall,  from  time 
to  time,  direct  what  part  of  the  personal  property  shall  be  sold,  and 
how  much  of  the  proceeds  of  such  sale,  and  of  the  rents  and  profits  of 
the  real  estate,  if  any,  shall  be  applied  towards  the  maintenance  of 
the  children  or  wife  of  the  person  so  absconding.^ 

Warrant,  ^11.  If  the  party  against  whom  such  warrant  shall  issue,  return 
nay  dti.  aud  support  the  wife  or  children  so  abandoned,  or  give  security  satis- 
*  *^^'  factory  to  any  two  justices  of  the  town,  to  the  oversiBen?  of  the  poor 
of  the  town,  that  the  wife  or  children  so  abandoned  shall  not  become, 
or  thereafter  be,  chargeable  to  the  town  or  county,  then  such  warrant 
shall  be  discharged,  by  an  order  of  such  justices,  and  the  property 
taken  by  virtue  thereof,  shall  be  restored  to  such  party. 

Powcrnand  ^  12.  The  oversccrs  shall  sell  at  public  vendue,  the  property  so 
overieerg.  Ordered  to  be  sold,  and  shall  receive  the  rents  and  profits  of  the  real 
estate  of  the  person  so  absconding,  and  in  those  towns  which  are  re- 
quired to  support  thejr  own  poor,  the  overseers  shall  apply  the  same 
to  the  maintaining,  bringing  up  and  providing  for  the  wife,  child,  or 
children  so  left  and  abandoned,  and  for  that  purpose  shall  draw  on  the 
county  treasurer  for  the  said  proceeds,  as  herein  after  directed.  They 
shall  account  to  the  court  of  general  sessions  of  the  peace,  for  all  mo- 
nies so  received  by  them,  and  for  the  application  thereof,  from  time 
to  time,  and  may  be  compelled,  by  the  said  court,  to  render  such  ac- 
count at  any  time.* 

lb.  of  county  ^13.  In  tliosc  couotics  where  all  the  poor  are  a  charge  upon  the 
juporintcn.  ^^yj^jy^  j}^g  Superintendents  of  the  poor  shall  be  vested  with  the  same 
powers,  rights  and  authority,  as  are  herein  before  given  to  the  over- 
seers of  the  poor  of  any  town,  in  respect  to  compelling  relatives  to 
maintain  paupers,  and  in  respect  to  the  seizure  of  the  property  of  any 
parent  absconding  and  abandoning  his  or  her  iamily,  and  shall  be  en- 
titled to  the  like  actions  and  remedies  in  their  names,  and  shall  per- 
form the  duties  herein  before  required  of  overs^rs,  and  subject  to  the 
same  obligations  and  control. 

Pau].^r^(obo  S  14.  Evcry  poor  person  who  is  blind,  lame,  old,  sick,  impotent, 
or  decrepit,  or  in  any  other  way  disabled,  or  enfeebled,  so  as  to  be  un- 
able by  his  work  to  maintain  himself,  shall  be  maintained  by  the  coun- 
ty or  town  in  which  he  may  be,  according  to  the  following  proviaicmi* 

County  fiu-        ^  15.  It  shall  be  thc  duty  of  the  boards  of  supervisors  within  Ae 

to°bcnppoiiit- several  counties  of  this  state,  except  the  county  of  New- York,*  witfc- 

in  one  year  after  this  Title  becomes  a  law,  to  appoint  not  lev  thin 

(4)  I R.  L.  ass,  $  22. 
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time,  or  more  than  fi^e,  discreet  freeholclers  of  their  respective  coqt^  titlb^i. 
ties,  to  be  superintendents  of  the  poor  within  such  county,  who  shall 
hold  their  offices  for  one  year,  and  until  others  sliall  be  appointed  in 
their  places,  and  who  shall  take  the  oath  prescribed  in  the  constitu- 
tioo.  A  majority  of  the  persons  so  appointed  shall  be  at  all  times 
tsonipetent  to  transact  business,  and  to  execute  any  powers  vested  in 
the  board  of  superintendents.  They  shall  be  allowed  such  sum  for 
iMr  actual  attendance  and  services,  as  the  board  of  supervisors  of 
their  eounty  shall  deem  reasonable.'^ 

S  16-  They  shall  be  a  corporation  by  the  name  of  the  Superinten-Tobeac 
dents  of  the  Poor  of  the  county  for  which  they  shall  be  appointed,  and  p<iit«»niud 
shall  possess  tlie  usual  powers  of  a  corporation  for  public  purposes : 
jtbejr  shall  meet  as  often  as  the  supervisors  of  the  county  shall  direct, 
at  the  county  poor-house,  if  there  be  one,  or  at  the  place  of  holding 
<^urts  in  their  county,  or  at  one  of  the  places  of  holding  courts,  if 
there  be  more  than  one,  and  at  such  other  times  and  places  as  they 
sball  think  expedient :  they  shall  have  a  general  superintendence  and 
f:«reof  the  county  poor  who  may  be  in  their  respective  counties;  and 
flhall  have  power,  and  it  shall  be  their  duty, 

1.  To  provide  suitable  places  for  the  keeping  of  such  poor,  whenTopre^Mt 
00  directed  by  the  supervisors  of  any  county,  where  houses  for  that'^ 
parpose  have  not  been  erected  by  the  county;  and  for  that  pur- 
poie,  to  rent  a  tenement  or  tenements,  and  land  not  exceeding  fifly 
acJres,  and  to  cause  the  poor  of  the  county  to  be  maintained  in  such 
fAaces: 

S.  To  establish  and  ordain  prudential  rules,  regulations  and  by-Tomakt 
iiws,  for  the  government  and  good  order  of  such  places  so  provided,  '"'*"' 
^nd  of  the  county  poor-houses,  and  for  the  employment,  relief,  ma* 
p^^ement  and  government  of  the  persons  therein  placed ;  but  such 
^    niles  and  regulations  shall  not  be  valid,  until  sanctioned  by  a  majority 

*  of  the  judges  of  the  county  courts  of  such  county,  in  writing : 
^     ^'t.  To  employ  suitable  persons  to  be  keepers  of  such  houses  or  To  Mapiw 
&   Airrn^  and  all  necessary  otncers  and  servants,  and  to  vest  such  powers 
^  ta  them  for  the  government  of  such  houses  as  shall  be  necessary,  ro* 
^  iltfVing  to  the  paupers  who  may  be  placed  under  the  care  of  such 

*  IhMpers,  the  right  of  appeal  to  the  superintendents : 
'   '    4.  In  the  counties  where  a  poor-house  is  erected,  or  other  place  ^jJ^jJS 

fMMrided  for  the  poor,  to  purchase  the  furniture,  implements,  and  ma- 
«'  Mrials  that  shall  be  necessary  from  time  to  time  for  the  maintenance 
i»  sf'the  poor  therein,  and  their  employment  in  labor  or  manufactures, 
^  Ml  to  sell  and  dispose  of  the  proceeds  of  such  labor  as  they  shall 
m  ifitm  expedient : 

.      §.  To  prescribe  the  rate  of  allowance  to  be  made  to  any  P®"*®^*  i^J^JJ^ 
..  hf  hringing  paupers  to  the  county  poor-house  or  place  provided  for  p»«p««i  *»«• 

(6)  Laws  of  1824,  p.  881 
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Trruii.  ibe  poor,  sobiect  to  such  alteratioos  u  the  boaid  of  npcmion  maj, 
^^>^^^^  by  a  general  resoluUoii,  make : 

l^ri^  6.  Ta  authorise  the  keepers  of  such  house*  or  places  so  pnnrided, 
to  rertify  the  amount  due  (o  any  persoa  fcr  bringing  soch  paupers ; 
which  amount  shall  be  paid  by  the  county  tnssurer,  od  the  prodoo- 
tion  of  such  certidcate,  counterngned  and  allowed  by  any  two  super- 
intendents : 

7.  To  decide  any  dispute  that  shall  arise  concerning  the  settlement 
of  any  poor  person,  summarily,  upon  a  hearing  of  the  parties ;  and  ibr 
that  purpose,  to  is^ue  subpoenas  to  compel  the  attendance  of  witnesKS, 
and  to  administer  oaths  to  them  in  the  same  manner,  with  the  like 
power  to  enforce  such  process  as  is  giren  to  justices  of  the  peace  in 
anv  matter  coirnizable  bv  them :  their  decisions  shall  be  fifed  in  the 
office  of  the  county  clerk  within  thirtT  davs  after  ther  are  made,  and 
shall  be  conclusive  and  final  upon  all  parties  interested : 
•»i  «.  To  direct  the  commencement  of  suits  by  any  orerseen  of  die 
poor  who  shall  be  entitled  to  prosecute  for  any  penalties,  or  upon  any 
recognizances,  bonds,  or  securities  taken  for  the  indenmity  of  any  town 
or  of  the  county ;  and  in  case  of  the  neglect  of  any  such  overseer,  to 
commence  and  conduct  such  suits,  without  the  authority  of  such  owV" 
seers,  in  their  names : 

T^Aravoa       9.  To  draw  from  time  to  time  on  the  coimtv  treasurer  for  aD  ne- 

Mnr.  oessary  expenses  incurred  in  the  discharge  of  their  duties,  wbidi 
drafts  shall  be  paid  by  him  out  of  the  monies  placed  in  his  handi  Ibr 
the  support  of  the  poor : 

To  MouBL  10.  To  render  to  the  board  of  supervisors  of  their  county,  at  flieir 
annual  meeting,  an  account  of  all  monies  received  and  expended  by 
them,  or  under  their  direction,  and  of  all  their  proceedings  : 

^ly  •^  1 1 .  To  pay  over  all  monies  remaining  in  their  hands,  within  fifteen 
days  after  the  expiration  of  their  office,  to  the  county  treasurer,  or  to 
their  successors.® 

2JJJ2  f^^  S  17.  The  board  of  supervisors  of  any  county  in  this  state,  in  which 
a  county  poor-house  is  not  already  erected,  may,  at  any  annual  or 
special  meeting  thereof,  determine  to  erect  such  house  for  the  recep- 
tion of  the  poor  of  their  county ;  and  upon  filing  such  determinatioo 
with  the  clerk  of  the  county,  they  may  direct  the  superintendents  of 
tlie  poor  of  such  county  to  purchase  one  or  more  tracts  of  land  not  ex- 
ceeding two  hundred  acres,  and  to  erect  thereon  one  or  more  suitable 
buildings  for  the  purj)ose  aforesaid.  To  defray  the  expen.ses  of  suck 
purchase  and  buildings,  the  said  board  may  raise  by  tax  on  the  real 

Ess*  ^^  personal  estate  of  the  inhabitants  of  the  same  county,  a  sum  not 
exceeding  seven  thousand  dollars,  by  such  instalments  and  at  suci 
times  as  they  may  judge  expedient.  The  said  tax  shall  be  raised,  as- 
sessed and  collected  in  the  same  manner  as  the  other  coiuty  chaifei^ 

(6)  Lawi  of  1824,  p.  832. 
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and  shall  be  paid  by  the  county  treasurer  to  the  superintendents  of  the  title  r. 
poor  of  the  county,  to  be  applied  in  defraying  the  expenses  aforesaid.''^  v^^v^h/ 

S  18.  The  superintendents  of  county  poor-houses,  that  have  been  Superinten- 

,  ■     ,,  ,  1  *  ■  1     11  1  •  dent*  of 

erected,  or  shall  be  erected  pursuant  to  any  law,  shall  be  snperinten- county  poor- 
dents  of  the  poor  of  their  counties  respectively,  and  shall  possess  all 
the  powers  and  be  subject  to  all  the  regulations  heroin  before  specified 
in  relation  to  such  superintendents. 

5  19.  All  monies  which  shall  be  received  by  the  commissioners  of  ExeiMnM^- 
excise  in  any  town  or  city,  of  any  county  in  which  the  supervisors  iirpaid  to 
dball  have  determined  to  abolish  the  distinction  between  town  poor  !^!^ 
and  county  poor,  shall  be  by  them  paid  over  to  the  county  treasurer, 
Witbin  thirty  days  afler  the  receipt  thereof;  and  they  shall  at  the 
time  deliver  a  certified  copy  of  the  resolutions  of  the  board  of 
),  by  which  the  sum  to  be  paid  for  licenses  by  grocers,  tavern* 
beepers  or  others,  shall  be  fixed.     Any  commissioner  of  excise  ne-  Pwdtf. 
Reccing  the  said  duty,  or  any  part  thereof,  shall  forfeit  fitly  dollars,  to 
be  recovered  by  and  in  the  name  of  the  superintendents  of  the  poor  of 
tte  county ;  and  shall  also  be  liable  to  an  action  by  and  in  the  name 
cf  die  county  treasurer,  for  all  monies  received  by  them,  with  the  in- 
terest thereon  from  the  time  the  same  should  liave  been  paid  over. 

S  80.  All  monies  which  shall  be  collected  by  overseers  of  the  poor  Aiwaiiotk* 
of  any  town  in  a  county  where  the  poor  are  all  a  county  charge,  from  Sw^bT 
the  rektives  of  any  poor  person  bound  to  contribute  to  his  support ;  "^"^'■' 
or  firom  the  sale  of  any  personal  property,  or  the  rents  and  profits  of 
the  real  property,  of  any  person  who  shall  abscond,  leaving  a  wife  or 
children;  or  received  for  any  fines,  penalties  or  forfeitures,  which  by 
law  are  directed  to  be  applied  to  the  support  of  the  poor ;  or  collect- 
id*  iMi  any  bond  or  other  security  tliat  shall  be  given  for  the  benefit  or 
indemnity  of  any  town,  or  of  the  overseers  or  inhabitants  of  such 
loiwii ;  and  all  other  monies  which  sliall  be  received  by  such  over- 
leers  in  their  official  capacity,  shall  be  by  them  paid  over  within  thir-  p^,|,_. 
Cy  days  after  the  receipt  of  the  same,  to  the  county  treasurer,  for  the 
tlieoefit  of  the  poor ;  and  if  not  so  paid,  the  same  may  be  recovered  in 
l'  auction  to  be  brought  by  and  in  the  name  of  the  county  treasurer, 
interest,  at  the  rate  of  ten  dollars  on  the  hundred,  for  a  year, 
the  time  the  same  should  have  been  paid. 

0  SI.  In  those  counties  where  the  supervisors  shall  determine  toNoiieoofd«» 
^boliah  the  distinction  between  town  poor  and  county  poor,  and  to  ofn^rri- 
l^ire  aU  the  poor  a  county  charge,  it  shall  be  the  duty  of  the  clerk  '^'^ 
^if  the  board  of  supervisors,  immediately  to  serve  notice  of  such  deter- 
^lg0Otttion  on  the  overseers  of  the  poor  of  every  town  in  the  county. 
XH^ithin  three  months  after  the  service  of  such  notice,  the  overseers  of 
poor  of  every  town,  shall  pay  over  all  monies  which  shall  remain 

(7)  Laws  of  1821,  p.  S82 ; ,  Laws  of  1825,  p.  8. 


020  REVISED  STATUTES  Or  [fan  i. 

TITLE  1.  Iq  their  handS)  after  discharging  all  demands  agakiat  them  as  socb. 
overseers,  to  the  county  treasurer,  to  be  applied  by  him  towards  the 
future  taxes  of  such  town.  In  case  of  neglect  to  pay  over  such  mo- 
nies, the  county  treasurer  may  maintain  an  action  therefi>r,  in  which 
he  shall  recover  interest  on  the  monies  withheld,  from  the  time  they 
should  have  been  paid  over. 

KieiMiDo-       S  22.  In  those  counties  in  which  the  distinction  between  county 
*  eooB-   poor  and  town  poor  prevails,  the  excise  money  collected  in  any  town, 


and  all  penalties  given  by  law  to  the  overseers  of  the  poor,  when  re- 
ceived, shall  be  applied  to  the  use  of  the  poor  of  the  town  in  whtch 
such  money  and  penalties  shall  be  collected-^ 
r^rtobo  •      2  23.  In  the  counties  of  Warren,  Washington,  Saratoga,  and  Ge» 
^^^^^nesee,  poor  persons  entitled  to  support  as  aforesaid,  sliaU  be  nuiio-- 
'^  tained  at  the  expense  of  tlie  said  counties  respectively ;  and  all  costs 

and  charges  attending  the  examinations,  conveyance,  support,  and 
necessary  expenses  of  paupers  witliin  the  said  counties  respectively, 
shall  be  a  charge  upon  the  said  counties,  without  reference  to  the 
number  or  expense  of  paupers  which  may  be  sent  to  the  poor-bouse 
of  said  counties,  from  or  by  any  of  the  towns  therein.  The  said 
charges  and  expenses  shall  be  reported  by  the  superintendents  of  the 
•  poor  of  the  said  counties,  to  the  boards  of  supervisors  therein  respec* 
tivcly,  and  shall  be  assessed,  levied  and  collected  of  and  upon  the  tax- 
able real  and  personal  estate  in  the  said  counties,  in  the  same  manner 
as  other  county  charges.' 

w^wi^  S  24.  The  board  of  supervisors  of  any  county  in  this  state,  at  my 
other  coon-  annual  meeting,  or  at  any  sj)ecial  meeting  called  for  that  purpose, 
may  determine  to  abolish  all  distinction  between  county  poor  and 
town  poor  in  their  counties  respectively,  and  to  have  the  expense  of 
maintaining  all  the  poor  a  county  charge ;  and  upon  their  filing  such 
determination,  duly  certified  by  the  clerk  of  the  board,  with  the  coun- 
ty clerk,  the  said  poor  shall  be  maintained,  and  the  expense  thereof 
defrayed  in  the  manner  prescribed  in  the  preceding  section  relative  to 
the  counties  of  Warren,  Washington,  Saratoga  and  Genesee.*  • 

Notiretobe      g  25.  When  the  supervisors  of  any  county  shall  have  determined 

to  abolish  tlie  distinction  between  county  poor  and  town  poor,  the 

clerk  of  the  board  shall  serve  a  copy  of  the  resolution  making  such 

determination,  upon  the  clerk  of  each  town,  village  or  city,  within 

.   such  county.*® 

Excuc  mo-       $  26.  After  such  resolution  shall  be  served,  it  shall  be  the  duty  of 

bo  paid  to     the  commissioners  of  excise  in  the  several  towns  of  such  coun^,  aad 

•aror.  of  tlio  officors  of  ovory  city  and  village  therein,  to  pay  over  to  thi 

treasurer  of  the  county  all  monies  which  shall  thereafter  be  rectmi 

for  licenses  to  tavern-keepers,  retailers  or  grocers,  and  all 


(8)  Lttwi  of  1S2S,  p.  170,  §  6.    (9)  I^wn  of  1827,  p.  196 ;  1886,  p.  184.    QQ)  hand 
1828,  p.  170,  §8, 4,  &  9. 
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which  shall  be  recovered  as  penalties  for  violating  the  excise  laws,  titl^  ^ 
or  anjr  other  laws,  and  which  are  directed  to  be  paid  to  the  overseers  ^•^"^''^ 
of  the  poor." 

.  S  27.  If  anr  person  havine  in  his  hands  any  monies  directed  to  be  Pnjmenthow 
paid  to  the  county  treasurer  by  the  preceding  section,  shall  neglect  or 
refuse  to  pay  the  same  within  thirty  days  after  demand  thereof,  the 
county  treasurer  may  maintain  an  action  in  his  name  of  office  for  the 
recovery  thereof,  together  with  interest  from  the  time  of  such  de- 
mand.** 

S  28.  In  all  the  other  counties  of  this  state,  except  the  counties  of  ^^„'ji;*ij^ 
Warren,  Washington,  Saratoga,  Genesee,  and  those  counties  of  which  "I'l'""***- 
the  board  of  supervisors  shall  file  the  determination  aforesaid,  the  poor 
having  a  settlement  in  any  town  in  such  county,  shall  be  supported 
at  the  expense  of  such  town,  and  the  poor  not  having  such  settlement 
shall  be  supported  by  the  county  in  which  they  may  be. 

S  29.  Every  person  of  full  age,  who  shall  be  a  resident  and  inha- JejJ'^^^'jJ^ 
bitant  of  any  town  for  one  year,  and  the  members  of  his  iamily  who 
shall  not  have  gained  a  separate  settlement,  shall  be  deemed  settled 
in  such  town.     A  minor  may  be  emancipated  from  his  or  her  father, 
and  may  gain  a  settlement, 

1.  If  a  female,  by  being  married  and  living  for  one  year  with  herMioi»«. 
husband,  in  which  case  the  husband^s  settlement  shall  determine  that 

of  the  wife : 

2.  If  a  male,  by  being  married  and  residing  for  one  year  separate- 
ly from  the  family  of  his  father : 

8«  By  being  bound  as  an  apprentice,  and  serving  one  year  by  virtue 
of  such  indentures : 

4.  By  being  hired  and  actually  serving  for  one  year  for  wages  to  Muried 
be  paid  to  such  minor.  A  woman  of  full  age,  by  marrying,  shall  ac- 
quire the  settlement  of  her  husband,  if  he  have  any.  And  until  a 
poor  person  shall  have  gained  a  settlement  in  his  own  right,  his  set- 
tlement shall  be  deemed  that  of  his  father  or  mother ;  but  no  child 
born  in  any  place  used  and  occupied  as  a  residence  for  the  poor  of 
any  town,  city  or  county,  shall  gain  any  settlement  merely  by  rea- 
son of  the  place  of  such  birth ;  nor  shall  any  child  born  while  the 
mother  i^  a  county  pauper,  gain  any  settlement  by  reason  of  the  place 
of  its  birth. 

S  SO.  But  no  residence  of  any  person  as  a  pauper,  in  the  county  Qo>ate»<jeii 
poor-house,  or  place  provided  for  the  support  of  the  poor,  or  in  any 
town  while  supported  at  the  expense  of  any  other  town  or  county, 
shall  operate  to  give  such  pauper  a  settlement  in  the  town  where 
such  actual  residence  may  be  had. 

(ll)lAWS  011828,  p.  170,  §4»  4,  It  6. 
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TITLE  1.      ^  S5.  Tbe  decisions  of  the  boutl  of  countj  BoperinlendeDtBy  in  ra- 

^^^^^^^^  latioD  to  the  settlement  of  any  paupers,  or  to  their  being  a  charge  upon 

X^^  o!^    the  county,  shall  be  entered  in  books  to  be  provided  for  that  purpose, 

•Ac^  k.c    and  certified  by  the  signatures  of  such  of  the  said  superintendents  as 

make  such  decisions;  ami  a  duplicate  thereof,  certified  in  the  same 

manner,  shall  be  filed  in  the  county  clerk^s  office  within  thirty  days 

after  the  making  of  any  such  decision.     Such  original  duplicate,  or  a 

copy  thereof  duly  certified,  shall  be  conclusive  evidence  of  the  fi^ts 

therein  contained. 

Beii<)rtoiMa-  S  89.  When  any  person  shall  apply  for  relief  to  any  overseer  of  the 
Em  hav!^'*'  poor,  in  any  county  where  a  |X)or-house  is  established,  or  other  place 
poor    uMt.  pj^yjj^  f^j.  ii^g  reception  of  the  poor,  such  overseers  ahall  inquire 

into  the  state  and  circumstances  of  the  applicant.  If  it  shall  appear  that 
the  applicant  is  in  such  indigent  circumstances  as  to  require  permanent 
relief  and  support,  and  ran  be  safely  removed,  the  overseers  shall,  bjr 
a  written  order,  cause  the  poor  person  to  be  removed  to  the  county 
poor-house,  or  to  the  place  provided  as  aforesaid,  to  be  relieved  and 
provided  for  as  the  necessities  of  such  applicant  may  require.  If  the 
said  county  be  one  of  those  where  the  respective  towns  are  requind 
to  support  tlieir  own  poor,  the  overseers  shall  designate  in  such  or- 
der of  removal  whether  the  pauper  be  chargeable  to  the  county  or  not ; 
and  if  no  such  designation  be  made,  such  pauper  shall  be  deemed  to 
bek>ng  to  the  town  whose  overseers  made  such  order. 
Expenw  of  ^  40.  Ttio  oxpenso  of  such  removal  shall  be  paid  on  the  certificate 
lomiMirvy  of  the  keeper  of  the  poor-house,  or  other  place,  countersigned  as  afbra* 
said,  at  the  rate  that  shall  liave  been  prescribed  by  the  superinten- 
dents ;  and  the  overseers  shall  be  allowed  such  sum  as  may  have  been 
necessarily  paid  out  or  contracted  to  be  paid,  for  the  relief  or  support 
of  such  pauper  previous  to  the  said  removal,  as  the  superintendents 
shall  judge  was  reasonably  expended  while  it  was  improper  to  re- 
move such  pauper,  which  sum  shall  be  paid  by  the  county  treasurer 
on  the  order  of  the  superintendents,  and  shall  be  charged  to  the  coun- 
ty, if  such  pauper  be  a  county  charge,  or  to  the  town  sending  him,  if 
he  be  not  a  county  charge. 

H«w support-  ^41.  The  person  so  removed  shall  be  received  by  the  snperio* 
to  bediKhar-  tcndcnts,  or  their  agents,  and  be  supported  and  relieved  in  the  county 
poor-house,  or  such  other  place  as  shall  have  been  provided,  under 
the  direction  of  the  said  superintendents,  until  it  shall  appear  to  them 
that  such  person  is  able  to  work  and  maintain  himself,  when  the  su- 
perintendents may  in  their  discretion  discharge  him. 

Rftiiertopao.     S  42.  If  it  shall  appear  that  the  person  so  applying,  requires  only 

^Z^^^  temporary  relief,  or  is  sick,  lame,  or  otherwise  disabled,  so  that  beer 

JS^HiJilL.  she  can  not  be  conveniently  removed  to  the  county  poor-booae,  or  le 

such  place  as  shall  have  been  provided  by  the  county  superinteodeBU^ 

the  overseers  shall  apply  to  a  justice  of  the  peace  of  the  same  txyinh 
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who  ahall  examine  into  the  facts  and  circumstances,  and  shall  in  writ-  titlb  i. 
iog  order  such  sum  to  be  expended  for  the  temporaiy  relief  of  such  ^'^^^'^^ 
poor  person,  as  the  circumstances  of  the  case  shall  require ;  which 
order  ahall  entitle  the  overseer  to  receive  any  sum  he  may  have  paid 
out  or  contracted  to  pay,  within  the  amount  therein  specified  from  the 
county  treasurer,  to  be  by  him  charged  to  the  county,  if  such  person 
be  a  county  charge ;  if  not,  to  be  charged  to  the  town  where  such  re- 
lief was  afforded ;  but  no  greater  sum  than  ten  dollars  shall  be  ex- 
pended or  paid  for  the  relief  of  any  one  poor  person,  or  one  family, 
without  the  sanction  in  writing  of  one  of  the  superintendents  of  the 
poor  of  the  county,  which  shall  be  presented  to  tlie  county  treasurer, 
with  the  order  of  the  justice. 

$43.  If  application  for  relief  be  made  in  any  of  those  counties  £eu«f  to  p«o. 
where  no  county  poor-house,  or  other  place  shall  have  been  provided,  Ki*iot*ho?^ 
80  aforesaid,  for  the  reception  of  the  poor,  the  overseers  of  the  poor  jjv  poo^-Jwu- 
aball,  with  the  assists^ce  of  some  justice  of  the  peace  of  the  same 
towDy  inquire  into  the  facts  and  circumstances  of  the  case,  and  shall 
make  an  order  in  writing  for  such  allowance,  weekly  or  otherwise,  as 
the  said  justice,  and  one  of  the  said  overseers,  shall  think  required  by 
the  necessities  of  such  poor  person. 

S  44.  If  such  pauper  have  a  legal  settlement  in  the  town  where  ib. 
sttdi  application  is  made,  or  in  any  other  town  of  the  same  county, 
the  overseers  shall  apply  the  monies  so  allowed  to  the  relief  and  sup- 
port of  such  pauper  ;  the  monies  paid  by  them,  or  contracted  to  be 
paid,  pursuant  to  such  order,  shall  be  drawn  by  them  from  the  coun- 
ty treaiurer  on  producing  the  said  order,  out  of  the  funds  in  his  hands 
bekAgiDg  to  such  town. 

5  45.  If  such  pauper  has  no  legal  settlement  in  the  same  county,  NotiMto  bo 
the  overseers  shall  immediately  give  the  notice  herein  before  direct^  uln"4l«r' 
to  ooe  of  the  county  superintendents;  and  until  the  county  superin- 
tendents shall  take  the  charge  of  the  support  of  such  pauper,  the  over- 
seers shall  provide  for  his  relief  and  support,  as  aforesaid,  and  the  ex- 
puae  thereof  from  the  time  of  giving  such  notice  to  a  county  super* 
intendent,  shall  be  paid  to  the  said  overseers  by  the  county  treasurer, 
OD  the  production  of  such  order  and  of  proof  by  affidavit,  of  the  time 
of  the  giving  such  notice,  and  shall  be  by  him  charged  to  the  county* 

S46.  Whenever  the  county  superintendents  take  charge  of  thecomitypftu- 
sapfOTt  of  any  county  pauper,  in  those  counties  where  no  poor-house  Sm  iwvS^ll!!^ 
Ib  provided,  they  may  authorise  the  overseers  of  the  poor  of  the  town  ^'^ 
in  which  such  pauper  may  be,  to  continue  to  support  him,  on  such 
tttnoB  and  under  such  regulations  as  they  shall  prescribe ;  and  there- 
tAer  DO  monies  shall  be  paid  to  the  said  overseers  for  the  support  of 
Mck  pauper,  without  the  order  of  the  superintendents;  or  the  said 
nperbiteiidentsmajr  remove  such  pauper  to  any  other  town,  and  there* 
provide  for  his  support,  in  such  manner  as  they  shall  deem  expedieiit 

VOL.  I.  79 
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TITLE  1.  ^  47.  In  those  counties  where  the  respective  towns  are  reqnirecl  to 
^JJJ^I^JlJ^  support  their  own  poor,  the  county  treasurers  thereof  shall  ttsfectirdf 

biilllid'toflu  ^^^  ^"^  ^^P  ^°  account  with  each  town,  in  which  the  town  shall 
port  uieir      be  credited  with  all  monies  received  from  the  same,  or  bom  its  offi- 

poor,  i»T  ' 

county  iroa-.  cers,  and  shall  be  charged  with  the  monies  paid  for  the  support  of  the 
poor  chargeable  to  such  town.  And  if  there  be  a  county  poor^houie, 
or  other  place  provided  in  such  county  for  the  recepti(»i  of  the  poor, 
the  superintendents  of  the  poor  of  the  county  shall,  in  each  ye«r,  be* 
fore  tlie  annual  meeting  of  the  board  of  supervisors  of  such  coontfy 
furnish  to  the  county  treasurer  a  statement  of  the  sums  chAi]ged  bjr 
them,  as  herein  after  directed,  to  the  several  towns  for  the  support  of 
their  poor,  which  shall  bo  charged  to  such  towns  respectivetyi  by  the 
county  treasurer,  in  his  accounts. 

ih.  bv  »ui.cr.     §  48.  In  those  counties  in  which  a  poor-house  shall  be  eatabliahadi 

intenutot^.  ' 

or  a  place  provided,  by  the  superintendents,  for  the  reception  of  the 
poor,  and  in  which  the  several  towns  shall  be  liable  for  the  siqiport  of 
their  ()oor  respectively,  it  shall  be  the  duty  of  the  superintendenti| 
annually^  and  during  the  week  preceding  the  annual  meeting  of  the 
board  of  supervisors,  to  make  out  a  statement  of  all  the  expensee  in* 
curred  by  them  the  preceding  year,  and  of  the  monies  reoeifed, 
and  exhibiting  the  deficiency,  if  any,  in  the  funds  provided  for  the  de- 
fraying such  expenses ;  and  they  shall  apportion  the  said  deficiea^ 
among  the  said  several  towns,  in  proportion  to  the  number  and  ex* 
penses  of  the  paupers  belonging  to  the  said  towns,  respectively,  whe 
shall  have  been  provided  for  by  the  said  superintendents,  aiid  ohill 
charge  the  said  towns  with  the  said  proportions ;  which  stateoiiat 
shall  be  by  them  delivered  to  the  county  treasurer,  as  before  direoled. 

To  be  laid  S  49.  At  the  annual  meeting  of  the  board  of  supervisors,  the  ooon- 
viitors.  ty  treasurer  sliall  lay  before  them  the  account  so  kept  by  him ;  and  if 
Balances      it  shall  appear  that  there  is  a  balance  against  anv  town,  the  said  bond 

how  eolloti       ,,,111  I  /.  1*1.,, 

ed.  shall  add  the  same  to  the  amount  of  taxes  to  be  levied  and  collected 

upon  such  town,  with  the  other  contingent  expenses  thereof,  tomtber 
with  such  a  sum  for  interest,  at  the  rate  of  seven  dollars  on  the  hun- 
dred, as  will  reimburse  and  satisfy  any  advances  that  may  be  n^^ 
or  that  may  have  been  made,  from  the  county  treasury,  for  such  tomi; 
which  monies,  when  collected,  shall  bo  paid  to  the  county  treesorsr* 
Exi»coMor  §  50.  The  su}X!rintendents  of  the  {Kior  in  each  county  shall  aaiia- 
couotjriKMr,  ally  prcsont  to  the  board  of  supervisors,  at  their  annual  meeting,  as 
estimate  of  the  sum  which,  in  tlieir  opinion,  will  be  necessary,  during 
the  ensuing  year,  for  t))e  support  of  the  county  poor ;  and  the  odd  so* 
pervisors  shall  cause  such  sum  as  they  may  deem  necessary  for  (bal 
purpose,  to  be  assessed,  levied  and  collected,  in  the  same  manBer  m 
the  other  contingent  expenses  of  the  county,  to  be  paid  to  the  coui^ 
treasurer,  and  to  be  by  him  kept  as  a  separate  fund,  distinct  bom  tie 
other  funds  of  the  county. 
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who  ghall  examine  into  the  facts  and  circumstances,  and  shall  in  writ-  titlb  l 
iog  order  such  sum  to  be  expended  for  the  temporary  relief  of  such  ^'^^^'^'^^ 
poor  person,  as  the  circumstances  of  the  case  shall  require ;  which 
Older  shall  entitle  the  overseer  to  receive  any  sum  he  may  have  paid 
ont  or  contracted  to  pay,  within  the  amount  therein  specified  jQx>m  the 
caanty  treasurer,  to  be  by  him  charged  to  the  county,  if  such  person 
baa  county  charge ;  if  not,  to  be  charged  to  the  town  where  such  re- 
lief was  afforded ;  but  no  greater  sum  than  ten  dollars  shall  be  ex- 
pended or  paid  for  the  relief  of  any  one  poor  person,  or  one  family, 
ii^riCbout  the  sanction  in  writing  of  one  of  the  superintendents  of  the 
poof  of  the  county,  which  shall  bo  presented  to  the  county  treasurer, 
widi  the  order  of  the  justice. 

^43.  If  application  for  relief  bo  made  in  any  of  those  counties  seutf  to  pao- 
"wbfBte  DO  county  poor-house,  or  other  place  shall  have  been  provided,  {J^'iot*^?^ 
m  afiwesaid,  for  the  reception  of  the  poor,  the  overseers  of  the  poor  '^p^^'^^ 
^leliy  with  tho  assists^ce  of  some  justice  of  the  peace  of  the  same 
tomUf  inquire  into  the  facts  and  circumstances  of  the  case,  and  shall 
neke  an  order  in  writing  for  such  allowance,  weekly  or  otherwise,  as 
die  said  justice,  and  one  of  the  said  overseers,  shall  think  required  by 
tii0  necessities  of  such  poor  person. 

8  44.  If  such  pauper  have  a  legal  settlement  in  the  town  where  ib. 
audi  a|iplication  is  made,  or  in  any  other  town  of  the  same  county, 
the  overseers  shall  apply  the  monies  so  allowed  to  the  relief  and  sup- 
port of  such  pauper  ;  the  monies  paid  by  them,  or  contracted  to  be 
pudf  pursuant  to  such  order,  shall  be  drawn  by  them  from  the  coun- 
ty-fraafarer  on  producing  the  said  order,  out  of  the  funds  in  his  hands 
lirtonfiintr  to  such  town. 

-■  iS(  45.  If  such  pauper  has  no  legal  settlement  in  the  same  county,  Notk«to  bo 
ttef  otrerseers  shall  immediately  give  the  notice  herein  before  direct^,  f^yrej!^ 
mood  of  the  county  superintendents;  and  until  the  county  superin- 
tendents shall  take  the  charge  of  the  support  of  such  pauper,  theover- 
ehall  provide  for  his  relief  and  support,  as  aforesaid,  and  the  ex- 
thereof  from  the  time  of  giving  such  notice  to  a  county  super- 
jnisndent,  shall  be  paid  to  the  said  overseers  by  the  county  treasurer, 
«efe''the  production  of  such  order  and  of  proof  by  affidavit,  of  the  time 
olitiie  giving  such  notice,  and  shall  be  by  him  charged  U>  the  county* 

'046.  Whenever  the  county  superintendents  take  charge  of  thecomtypftuo 
gjopport  of  any  county  pauper,  in  those  counties  where  no  poor-house  SMiwviagiM 
j9-|iroyided,  they  may  authorise  the  overseers  of  the  poor  of  the  town  "^'^ 
in  ivliich  such  pauper  may  be,  to  continue  to  support  him,  on  such 
and  under  such  regulations  as  they  shall  prescribe;  and  there- 
no  monies  shall  be  paid  to  the  said  overseers  for  the  support  of 
pauper,  without  the  order  of  the  superintendents;  or  the  said 
aaprTinfrnrlrntn  may  remove  such  pauper  to  any  other  town,  and  there 
piovide  for  his  support,  in  such  manner  as  they  shall  deem  expedient. 
Toi..  I.  79 
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TiTLB  1.  the  poor,  subject  to  such  alterations  as  the  board  of  siqierriaors  maj, 

^^^'^^'^^^  by  a  general  resolution,  make : 

Pftymontof       6.  To  authofise  the  keepers  of  such  houses  or  places  so  provided^ 

•M^  to  certify  the  amount  due  to  any  person  for  hringing  such  paupers ; 

which  amount  shall  be  paid  by  the  county  treasurer,  on  the  produc- 
tion of  such  certificate,  countersigned  and  allowed  by  any  two  super- 
intendents : 

Toitoeid*  7.  To  decide  any  dispute  that  shall  arise  concerning  the  settlement 
of  any  poor  person,  summarily,  upon  a  hearing  of  the  parties;  and  for 


that  purpose,  to  issue  subpoenas  to  compel  the  attendance  of  witnesses, 
and  to  administer  oaths  to  them  in  the  same  manner,  with  the  like 
power  to  enforce  such  process  as  is  given  to  justices  of  the  peace  in 
any  matter  cognizable  by  them :  their  decisions  shat!  be  filed  in  tlie 
oflSce  of  the  county  clerk  within  thirty  days  after  they  are  made,  and 
shall  be  conclusive  and  final  upon  all  parties  interested : 
TodiraecMd     8.  To  dircct  the  commencement  of  suits  by  any  overseers  of  die 
•oils.       '  poor  who  shall  be  entitled  to  prosecute  for  any  penalties,  or  upon  any 
recognizances,  bonds,  or  securities  taken  for  the  indemnity  of  any  town 
or  of  the  county ;  and  in  case  of  the  neglect  of  any  such  overseer,  to 
commence  and  conduct  such  suits,  without  the  authority  of  such  over- 
seers, in  their  names : 
To  draw  oo       9.  To  draw  from  time  to  time  on  the  county  treasurer  for  all  ne- 
mum.         cessary  expenses  incurred  in  the  discharge  of  their  duties,  whidi 
drafts  shall  be  paid  by  him  out  of  the  monies  placed  in  his  hands  for 
the  support  of  the  poor : 
To  Aecwat.       10.  To  render  to  the  board  of  supervisors  of  their  county,  at  their 
annual  meeting,  an  account  of  all  monies  received  and  expended  by 
them,  or  under  their  direction,  and  of  all  their  proceedings : 
T«  pay  OTOT       1 1 .  To  pay  over  all  monies  remaining  in  their  hands,  within  fifteen 
days  after  the  expiration  of  their  office,  to  the  county  treasurer,  or  to 
their  successors.® 

Cojnjrpoor-  §  17.  The  board  of  supervisors  of  any  county  in  this  state,  in  ^Aich 
a  county  poor-house  is  not  already  erected,  may,  at  any  annual  or 
special  meeting  thereof,  determine  to  erect  such  house  for  the  recep- 
tion of  the  poor  of  their  county ;  and  upon  filing  such  determinatioD 
with  the  clerk  of  the  county,  they  may  direct  the  superintendents  of 
the  poor  of  such  county  to  purchase  one  or  more  tracts  of  land  not  ex- 
^  ceeding  two  hundred  acres,  and  to  erect  thereon  one  or  more  suitable 

buildings  for  the  purpose  aforesaid.     To  defray  the  expenses  of  such 
purchase  and  buildings,  the  said  board  may  raise  by  tax  on  the  real 

j^jjM*  and  personal  estate  of  the  inhabitants  of  tlie  same  county,  a  sum  not 
exceeding  seven  thousand  dollars,  by  such  instalments  and  at  sucfc 
times  as  they  may  judge  expedient.  The  said  tax  shall  be  raised,  as- 
sessed and  collected  in  the  same  manner  as  the  other  county  chaiyn^ 


%>. 


(0)  Uwt  of  1824,  p.  832. 
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and  shall  be  paid  by  the  county  treasurer  to  the  superintendents  of  the  tttle  t 
poor  of  the  county,  to  be  applied  in  defraying  the  expenses  aforesaid.*'  ^-^^^^^ 

S  18.  The  superintendents  of  county  poor-houses,  that  have  been  sup«iirteir 
erected,  or  shall  be  erected  pursuant  to  any  law,  shall  be  superinten-  county  pooi- 
dents  of  the  poor  of  their  counties  respectively,  and  shall  possess  all 
the  powers  and  be  subject  to  all  the  regulations  herein  before  specified 
in  relation  to  such  superintendents. 

S  19.  All  monies  which  shall  be  received  by  the  commissioners  of  ExeiM mo- 
excise  in  any  town  or  city,  of  any  county  in  which  the  supervisors  Se'p^d  to 
^all  have  determined  to  abolish  the  distinction  between  town  poor  minir!^ 
and  county  poor,  shall  be  by  them  paid  over  to  the  county  treasurer, 
within  diirty  days  afler  the  receipt  thereof;  and  they  shall  at  the 
same  time  deliver  a  certified  copy  of  the  resolutions  of  the  board  of 
excise,  by  which  the  sum  to  be  paid  for  licenses  by  grocers,  tavern- 
keepers  or  others,  shall  be  fixed.     Any  commissioner  of  excise  ne-  P«niJtf. 
glecting  the  said  duty,  or  any  part  thereof,  shall  forfeit  fifty  dollars,  to 
be  recovered  by  and  in  the  name  of  the  superintendents  of  the  poor  of 
the  county ;  and  shall  also  be  liable  to  an  action  by  and  in  the  name 
of  the  county  treasurer,  for  all  monies  received  by  them,  with  the  in- 
terest thereon  from  the  time  the  same  should  have  been  paid  over. 

S  to.  All  monies  which  shall  be  collected  by  overseers  of  the  poor  Ai»an 
of  any  town  in  a  county  where  the  poor  are  all  a  county  charge,  from  SJjJ?bT 
the  relatives  of  any  poor  person  bound  to  contribute  to  his  support ;  o^'**"- 
or  from  the  sale  of  any  personal  property,  or  the  rents  and  profits  of 
the  real  property,  of  any  person  who  shall  abscond,  leaving  a  wife  or 
children ;  or  received  for  any  fines,  penalties  or  forfeitures,  which  by 
law  are  directed  to  be  applied  to  the  support  of  the  poor ;  or  collect- 
ed on  any  bond  or  other  security  that  shall  be  given  for  the  benefit  or 
indemnity  of  any  town,  or  of  the  overseers  or  inhabitants  of  such 
town ;  and  all  other  monies  which  shall  be  received  by  such  over- 
seers in  their  official  capacity,  shall  be  by  them  paid  over  within  thir-  p^„uy. 
ty  days  after  the  receipt  of  the  same,  to  the  county  treasurer,  for  the 
benefit  of  the  poor ;  and  if  not  so  paid,  the  same  may  be  recovered  in 
an  action  to  be  brought  by  and  in  the  name  of  the  county  treasurer, 
with  interest,  at  the  rate  of  ten  dollars  on  the  hundred,  for  a  year, 
from  the  time  the  same  should  have  been  paid. 

S  21.  In  those  counties  where  the  supervisors  shall  determine  toi!fotie«ofd«- 
abolish  the  distinction  between  town  poor  and  county  poor,  and  to  ofrapervi. 
have  all  the  poor  a  county  charge,  it  shall  be  the  duty  of  the  clerk  '^'*' 
of  the  board  of  supervisors,  immediately  to  serve  notice  of  such  deter- 
mination on  the  overseers  of  the  poor  of  every  town  in  the  county. 
Within  three  months  after  the  service  of  such  notice,  the  overseers  of 
the  poor  of  every  town,  shall  pay  over  all  monies  which  shall  remain 

(7)  Laws  of  1824,  p.  S82 ;  Xawi  of  1825»  p.  8. 
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TiTLB  i>  in  their  hands^  after  discharging  all  demands  agunsl  them  as  mKk 
overseers,  to  the  county  treasurer,  to  be  applied  by  him  towards^  the 
future  taxes  of  such  town.  In  case  of  neglect  to  pay  over  such  mo- 
nies^ the  county  treasurer  may  maintain  an  action  tberefin',  in  which 
be  shall  recover  interest  on  the  monies  withheld,  from  tbe  time  they 
should  have  been  paid  over. 

ExdMme.  $  22.  In  those  counties  in  which  the  distinction  between  coaBty 
'  eoua-  poor  and  town  poor  prevails,  tlie  excise  money  collected  in  any  lowo, 
and  all  penalties  given  by  law  to  the  overseers  of  tbe  poor,  when  re- 
ceived, shall  be  applied  to  the  use  of  tbe  poor  of  tbe  town  in  whkli 
such  money  and  penalties  shall  be  collected*^ 

£^ni^^  ^  S  23.  In  the  counties  of  Warren,  Washington,  Saratoga,  and  Ge» 
^^'jr'^^^^nesee,  poor  persons  entitled  to  support  as  aforesaid,  shall  be  SMua- 
^^  tained  at  the  expense  of  tlie  said  counties  respectively ;  and  all  ooit» 

and  charges  attending  the,  examinations,  conveyance,  support,  and 
necessary  expenses  of  paupers  within  the  said  counties  respectively, 
shall  be  a  charge  upon  tbe  said  counties,  without  refiEMrence  to  tbe 
number  or  expense  of  paupers  which  may  be  sent  to  the  poor-house 
of  said  counties,  from  or  by  any  of  the  towns  therein.  The  said 
charges  and  expenses  shall  be  reported  by  tbe  superintendents  of  the 
»poor  of  the  said  counties,  to  the  boards  of  supervisors  therein  respec* 
tivcly,  and  shall  be  assessed,  levied  and  collected  of  and  upon  the  tax- 
able real  and  personal  estate  in  the  said  counties,  in  the  same  manner 
as  other  county  charges.' 

SmrwiB**^  S  24.  The  board  of  supervisors  of  any  county  in  this  state,  at  any 
other  couo-  anuual  meeting,  or  at  any  special  meeting  called  for  that  purpose, 
may  determine  to  abolish  all  distinction  between  county  poor  and 
town  poor  in  their  counties  respectively,  and  to  have  the  expense  of 
maintaining  all  the  poor  a  county  charge ;  and  upon  their  filing  such 
determination,  duly  certified  by  the  clerk  of  the  board,  with  the  coun- 
ty clerk,  the  said  poor  shall  be  maintained,  and  the  expense  thereof 
defrayed  in  the  manner  prescribed  in  the  preceding  section  relative  to 
tlie  counties  of  Warren,  Washington,  Saratoga  and  Genesee.*  • 

Notice  to  b«      g  25.  When  the  supervisors  of  any  county  shall  have  determined 
to  abolish  tlie  distinction  between  county  poor  and  town  poor,  the 
clerk  of  the  board  shall  serve  a  copy  of  the  resolution  making  sodi 
determination,  upon  the  clerk  of  each  town,  village  or  ciqr,  within 
-   such  county.*® 

Excuomo-       $  26.  After  such  resolution  shall  be  served,  it  shall  be  the  duty  of 
bo  paid  to     the  commissioners  of  excise  in  the  several  towns  of  such  coun^,  aad 
•aror.         of  the  officeTs  of  ovory  city  and  village  therein,  to  pay  over  to  tis 
treasurer  of  the  county  all  monies  which  shall  thereafter  be  reoeiteJ 
for  licenses  to  tavern-keepers,  retailers  or  grocers,  and  all 


(S)  Lftwi  of  lS2S,p.  170,§6.    (9)  Uwa  of  1827, p.  196;  1826, |u  134.    (10)  Und 
^  18aB,p.l70,§8,4,&S. 
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which  shall  be  recovered  as  penalties  for  violating  the  excise  laws,  '^'^^  i* 
or  any  other  laws,  and  which  are  directed  to  be  paid  to  the  overseers  ^^^^^^ 
of  the  poor." 

.  S  27.  If  any  person  having  in  his  hands  any  monies  directed  to  be  Poym«nthow 
paid  to  the  county  treasurer  by  the  preceding  section,  shall  neglect  or 
refuse  to  pay  the  same  within  thirty  days  after  demand  thereof,  the 
county  treasurer  may  maintain  an  action  in  his  name  of  office  for  the 
recovery  thereof,  tc^ther  with  interest  from  the  time  of  such  de- 
mand.** 

S  28.  In  all  the  other  counties  of  this  state,  except  the  counties  of^^^^l^^^^ 
Warren,  Washington,  Saratoga,  Genesee,  and  those  counties  of  which  •»i'»**»'«^- 
the  board  of  supervisors  shall  file  the  determination  aforesaid,  the  poor 
having  a  settlement  in  any  town  in  such  county,  shall  be  supported 
at  the  expense  of  such  town,  and  the  poor  not  having  such  settlement 
diall  be  supported  by  the  county  in  which  they  may  be. 

S  29.  Every  pei*son  of  full  age,  who  shall  be  a  resident  and  inha-  J^JJ'^^^Ji 
bitant  of  any  town  for  one  year,  and  the  members  of  his  family  who 
shall  not  have  gained  a  separate  settlement,  shall  be  deemed  settled 
in  such  town.     A  minor  may  be  emancipated  from  his  or  her  father, 
and  may  gain  a  settlement, 

1.  If  a  female,  by  being  married  and  living  for  one  year  with  herMi«»«»- 
husband,  in  which  case  the  husband's  settlement  shall  determine  that 

of  the  wife : 

2,  If  a  male,  by  being  married  and  residing  for  one  year  separate- 
ly from  the  family  of  his  father : 

s.  By  being  bound  as  an  apprentice,  and  serving  one  year  by  virtue 
of  such  indentures : 

4.  By  being  hired  and  actually  serving  for  one  year  for  wages  to  Married 
be  paid  to  such  minor.  A  woman  of  full  age,  by  marrying,  shall  ac- 
quire the  settlement  of  her  husband,  if  he  have  any.  And  until  a 
poor  person  shall  have  gained  a  settlement  in  his  own  right,  his  set- 
tlement shall  be  deemed  that  of  his  father  or  mother ;  b\it  no  child 
born  in  any  place  used  and  occupied  as  a  residence  for  the  poor  of 
any  town,  city  or  county,  shall  gain  any  settlement  merely  by  rea- 
aon  of  the  place  of  such  birth ;  nor  shall  any  child  born  while  the 
mother  u^  a  county  pauper,  gain  any  settlement  by  reason  of  tlie  place 
of  its  birth. 

S  SO.  But  no  residence  of  any  person  as  a  pauper,  in  the  county  ap««icyto« 
poor-house,  or  place  provided  for  the  support  of  the  poor,  or  in  any 
town  while  supported  at  the  expense  of  any  other  town  or  county, 
aball  operate  to  give  such  pauper  a  settlement  in  the  town  where 

such  actual  residence  may  be  had. 

~^-^  -  •  ■  ■    . 

(il)lAwi  of  18B8,  p.  170,  §  a,  4p  &  5. 
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mLM  1.  S  il.  No  person  shall  be  removed  as  a  pauper  from  any  city  or 
^^^^^^^  town  to  any  other  city  or  town  of  tlie  same  or  any  other  county,  nor 
tobjremov-  from  any  county  to  any  other  county  ;  but  every  poor  personidiaU  be 
portMi.        supported  in  the  town  or  county  where  he  may  be,  as  foUo¥rs : 

1.  If  he  hatli  gained  a  settlement  in  any  town  in  such  county,  he 
shall  be  maintained  bv  such  town  : 

2.  If  he  hath  not  gained  a  settlement  in  the  county  in  which  be 
shall  become  poor,  sick  or  infirm,  he  shall  be  supported  and  relieved 
by  the  superintendents  of  the  poor,  at  the  expense  of  the  county  : 

3.  If  such  person  be  in  a  county  where  the  distinction  between 
town  and  county  poor  is  abolished,  he  shall  in  like  manner  be  sup- 
ported at  the  Expense  of  the  county,  and  in  both  tlie  cases  aforesaid, 
proceedings  for  his  relief  shall  be  had  as  herein  afler  directed : 

4.  If  such  pauper  be  in  a  county  where  the  respective  towns  are 
liable  to  support  their  poor,  and  hath  gained  a  settlement  in  some 
other  town  of  the  same  county  than  that  in  which  he  may  then  be,  he 
shall  be  supported  at  the  expense  of  the  town  where  he  may  be,  and 
the  overseers  shall  give  notice  in  writing  to  the  overseers  of  the  town 
to  which  such  pauper  shall  belong,  or  to  one  of  them,  requiring  them 
to  provide  for  die  relief  and  support  of  such  pauper. 

'~gjj|jg»  S  32.  If  within  ten  days  after  the  service  of  such  notice,  the  over- 
wuiMMiitof  aeers  to  whom  the  same  was  directed  shall  not  proceed  to  contest  the 
allegation  of  the  settlement  of  such  pauper,  by  giving  the  notice  here- 
in after  directed,  they,  their  successors,  and  the  town  which  they  re- 
present, shall  be  forever  precluded  from  contesting  or  denying  soch 
settlement.  They  may,  witliin  the  time  aforesaid,  give  notice  in 
writing  to  the  overseers  of  the  town  where  such  pauper  may  be,  that 
they  will  appear  before  the  county  superintendents,  at  a  place  and  on 
a  day  therein  to  be  specified,  which  day  shall  be  at  least  ten  days, 
and  not  more  than  thirty  days  from  the  time  of  the  service  of  such 
notice,  to  contest  the  said  alleged  settlement. 

lb.  Sf  33.  The  county  superintendents  shall  convene  whenever  requir- 

ed by  any  overseers  pursuant  to  such  notice,  and  shall  proceed  to 
hear  and  determine  the  controversy,  and  may  award  costs  not  exceed- 
ing ten  dollars,  to  the  prevailing  party,  which  may  be  recovered  in 
any  action  before  a  court  of  competent  jurisdiction.  The  decision  of 
the  superintendents  shall  be  final  and  conclusive. 

Towns  how       S  34.  The  overseers  of  the  poor  of  the  town  in  which  it  mav  be  ai- 

""-npoUod  to  .  .  * 

pui-  leged  any  pauper  has  gained  a  settlement,  may  at  any  time  after  re- 
ceiving such  notice  requiring  them  to  provide  for  such  pauper,  take 
and  receive  such  pauper  to  their  town  and  there  support  him.  If  thej 
omit  to  do  so,  or  shall  fail  to  obtain  the  decision  of  the  county  super* 
intendents,  so  as  to  exonerate  them  from  the  maintenance  of  sucb 
pauper,  the  charge  of  giving  such  notice,  and  the  expenses  of  maiB- 
taining  such  pauper,  after  being  allowed  by  the  county  superiDtflt' 
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dents,  shall  be  laid  before  the  board  of  supervisors  at  their  annual  title  i. 
meetings,  from  year  to  year,  as  long  as  such  expenses  shall  be  incur-  ^"^^^^^ 
red ;  and  the  supervisors  shall  annually  add  the  amount  of  the  said 
charges  to  the  tax  to  be  laid  upon  the  town  to  which  the  pauper  be- 
longs, together  with  such  sum  in  addition  thereto,  as  will  pay  the 
town  incurring  such  expenses,  the  lawful  interest  thereon,  from  the 
time  of  expenditure  to  the  time  of  repayment,  which  sums  shall  be 
assessed,  levied  and  collected,  in  the  same  manner  as  the  other  con- 
tingent charges  of  such  town.  The  said  monies,  when  collected, 
shall  be  paid  to  the  county  treasurer,  and  be  by  him  credited  to  the 
account  of  the  town  which  incurred  the  said  expenses. 

S  86.  The  support  of  any  pauper  shall  not  be  charged  to  the  coun-  ^'•JJJ^S'* 
tv,  without  the  sanction  of  the  superintendents.  If  a  pauper  be  sent  who  an 
to  the  county  poor-house,  or  place  provided  for  the  poor,  as  a  county  pen- 
pauper,  the  superintendents  in  those  counties  where  the  respective 
towns  are  required  to  support  their  own  poor,  shall  immediately  in- 
quire into  the  fact,  and  if  they  are  of  opinion  that  such  pauper  has  a 
leg^  settlement  in  any  town  of  the  said  county,  they  shall,  within 
thirty  days  after  such  pauper  shall  have  been  received,  give  notice  to 
the  overseers  of  tiie  poor  of  the  town  to  which  such  pauper  belongs, 
that  the  expenses  of  his  support  will  be  charged  to  such  town,  unless 
the  said  overseers,  within  such  time  as  the  said  superintendents  shall 
appoint,  not  less  than  twenty  days  thereafter,  show  that  such  town 
ought  not  to  be  so  charged.  And  on  the  application  of  the  said  over- 
seers, the  superintendents  shall  re-examine  the  matter,  and  take  testi- 
mony in  relation  thereto,  and  shall  finally  decide  the  question ;  which 
decision  shall  be  conclusive. 

- '  S  36.  In  those  counties  where  no  county  poor-house  or  other  place  ^'  *",2J° 
it  provided,  no  person  shall  be  supported  as  a  county  pauper,  without  ^'*," 
the  direction  of  at  least  one  superintendent.  In  such  cases  the  over- 
seers of  the  poor  of  the  town  where  such  person  may  be,  shall  imme- 
diately give  notice  to  one  of  the  superintendents,  who  shall  inquire 
into  the  circumstances;  and  if  he  is  satisfied  that  such  pauper  hath 
not  gained  a  legal  settlement  in  any  town  of  the  said  county,  he  shall 
give  a  certificate  to  that  efiect,  and  that  such  pauper  is  chargeable  to 
the  county.  He  shall  report  every  such  case  to  the  board  of  super- 
intendents, at  their  next  meeting,  who  may  affirm  such  certificate,  or 
may  annul  the  same,  on  giving  due  notice  to  the  overseers  of  the  poor 
of  the  town  interested,  and  after  hearing  the  allegations  and  proofs  in 
the  premises. 

S  87.  If  the  superintendent  to  whom  the  overseers  may  have  given  ib. 
such  notice,  shall  neglect  or  refuse  to  give  the  certificate  aforesaid, 
the  overseers  may  apply  to  the  board  of  county  superintendents,  who 
shall  summarily  hear  and  determine  the  matter,  and  whose  decision 
shall  be  conclusive. 


■raao 
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TITLE  ].      ^  3s.  The  decisions  of  the  bosrd  of  county  superinleiideots,  in  re- 

^f^^^l^^  latioQ  to  the  icttiement  of  any  paupers,  or  to  Ifaeir  being  a  charge  upoo 

dH^^Ti!^    the  county,  shall  be  entered  in  books  to  be  provided  for  that  porpose, 

•d;K^^e.    and  certified  by  the  signatures  of  such  of  the  said  superintendents  u 

make  such  decisions;  and  a  duplicate  thereof,  certified  in  the  same 

manner,  sihall  be  filed  in  the  county  clerk's  office  within  thirty  dtyi 

after  the  making  of  any  such  decision.     Such  original  duplicate,  or  a 

copy  thereof  duly  certified,  shall  be  conclusive  evidence  of  the  fi»fi 

therein  contained. 

B«Hefto|Mo-     S  39.  When  any  person  shall  apply  for  relief  to  any  overseer  of  the 
Sm  hai'^"'  poor,  in  any  county  where  a  poor-house  is  established,  or  other  plaee 
^^^     '^  provided  for  the  reception  of  the  poor,  such  overseers  shall  inqwre 
into  the  state  and  circumstances  of  the  applicant.    If  it  shall  appear  that 
the  applicant  is  in  such  indigent  circumstances  as  to  require  pennanent 
relief  and  support,  and  can  be  safely  removed,  the  overseers  shall,  Iqr 
a  written  order,  cause  the  poor  person  to  be  removed  to  the  couaty 
poor-house,  or  to  the  place  provided  as  aforesaid,  to  be  relieved  and 
provided  for  as  the  necessities  of  such  applicant  may  require.    If  the 
said  county  be  one  of  tliose  where  the  respective  towns  are  requiicd 
to  support  their  own  poof,  the  overseers  shall  designate  in  suoh  or- 
der of  removal  whether  the  pauper  be  chargeable  to  the  ccNiotyor  not ; 
and  if  no  such  designation  be  made,  such  pauper  shall  be  deemed  to 
belong  to  the  town  whose  overseers  made  such  order. 
Expenw  of       $  40.  The  expense  of  such  removal  shall  be  paid  on  the  oertifiGSis 

remoTMl  and        ,,,  >,,  .  ., 

temporary  ot  the  keeper  of  the  poor-house,  or  other  place,  countersigned  as  afore- 
said, at  the  rate  that  shall  have  been  prescribed  by  the  superiaten- 
dents ;  and  the  overseers  shall  be  allowed  such  sum  as  may  have  been 
necessarily  paid  out  or  contracted  to  be  paid,  for  the  relief  or  support 
of  such  pauper  previous  to  the  said  removal,  as  the  superinteodosts 
shall  judge  was  reasonably  expended  while  it  was  imprqier  to  re- 
move such  pauper,  which  sum  shall  be  paid  by  the  county  treasarer 
on  the  order  of  the  superintendents,  and  shall  be  charged  to  the  coun- 
ty, if  such  pauper  be  a  county  charge,  or  to  the  town  sending  him,  if 
he  be  not  a  county  charge. 

Hawropport-  ^  41.  The  pcrsou  so  removed  shall  be  received  by  the  snperiih 
toiMdiaciiar-  tcudents,  or  their  agents,  and  be  supported  and  relieved  in  the  county 
poor-house,  or  such  other  place  as  shall  have  been  provided,  under 
the  direction  of  the  said  superintendents,  until  it  shall  appear  to  them 
that  such  person  is  able  to  work  and  maintain  himself,  when  the  an- 
perintendents  may  in  their  discretion  discharge  him. 

Bftiiaftopuf  S  42.  If  it  shall  appear  that  the  person  so  applying,  requires  ody 
^jZ^'^*^  temporary  relief,  or  is  sick,  lame,  or  otherwise  disabled,  so  that  heir 
she  can  not  be  conveniently  removed  to  the  county  poor-house,  or  i^ 
such  place  as  shall  have  been  provided  by  the  county  superintcodenlii 
the  overseers  shall  apply  to  a  justice  of  the  peace  of  the  same  tows, 
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who  abaU  examine  into  the  &cts  and  circumstances^  and  shall  in  writ-  title  i. 
iog  Older  such  sum  to  be  expended  for  the  temporaiy  relief  of  such  ^"^^^^^^ 
poor  peracm,  as  the  circumstances  of  the  case  shall  require  ;  which 
order  shall  entitle  the  overseer  to  receive  any  sum  he  may  have  paid 
out  or  contracted  to  pay,  within  the  amount  therein  specified  from  the 
ooim^  treasurer,  to  be  by  him  charged  to  the  county,  if  such  person 
be  a  county  charge ;  if  not,  to  be  charged  to  the  town  where  such  re- 
lief was  afforded ;  but  no  greater  sum  than  ten  dollars  shall  be  ex- 
pended or  paid  for  the  relief  of  any  one  poor  person,  or  one  family, 
without  the  sanction  in  writing  of  one  of  the  superintendents  of  the 
poor  of  the  county,  which  shall  be  presented  to  the  county  treasurer, 
with  the  order  of  the  justice. 

^4S.  If  application  for  relief  be  made  in  any  of  those  counties  |i«i;,f  to  p«a. 
wiieve  no  county  poor-house,  or  other  place  shall  have  been  provided,  Kl*not*hll?^ 
as  afixesaid,  for  the  reception  of  the  poor,  the  overseers  of  the  poor  jjjf  p^^'**®"' 
shall,  with  the  assist^ce  of  some  justice  of  the  peace  of  the  same 
tomUf  inquire  into  the  facts  and  circumstances  of  the  case,  and  shall 
make  an  order  in  writing  for  such  allowance,  weekly  or  otherwise,  as 
the  said  justice,  and  one  of  the  said  overseers,  shall  think  required  by 
the  necessities  of  such  poor  person. 

S  44.  If  such  pauper  have  a  legal  settlement  in  the  town  where  ib. 
sadi  application  is  made,  or  in  any  other  town  of  the  same  county, 
the  overseers  shall  apply  the  monies  so  allowed  to  the  relief  and  sup- 
port of  such  pauper  ;  the  monies  paid  by  them,  or  contracted  to  be 
peidy  pursuant  to  such  order,  shall  be  drawn  by  them  from  the  coun- 
ty treasurer  on  producing  the  said  order,  out  of  the  funds  in  his  hands 
briongiDg  to  such  town. 

$  45.  If  such  pauper  has  no  legal  settlement  in  the  same  county,  NotiMto  be 
difif  overseers  shall  immediately  give  the  notice  herein  before  directed,  Sy^cMT* 
to  one  of  the  county  superintendents;  and  until  the  county  superin- 
tendents shall  take  the  charge  of  the  support  of  such  pauper,  the  over- 
seers shall  provide  for  his  relief  and  support,  as  aforesaid,  and  the  ex- 
pense thereof  from  the  time  of  giving  such  notice  to  a  county  super- 
intendent, shall  be  paid  to  the  said  overseers  by  the  county  treasurer,    . 
QO  the  production  of  such  order  and  of  proof  by  affidavit,  of  the  time 
of  the  giving  such  notice,  and  shall  be  by  him  charged  t6  the  county. 

S  46.  Whenever  the  county  superintendents  take  chaige  of  thecomnypftiH 
support  of  any  county  pauper,  in  those  counties  where  no  poor-house  S«imviiwM 
is  provided,  diey  may  authorise  the  overseers  of  the  poor  of  the  town  " 
in  which  such  pauper  may  be,  to  continue  to  support  him,  on  such 
tenns  and  under  such  regulations  as  they  shall  prescribe ;  and  there- 
ttftor  no  monies  shall  be  paid  to  the  said  overseers  for  the  support  of 
sMGh  pauper,  without  the  order  of  the  superintendents;  or  the  said 
saperintendents  may  remove  such  pauper  to  any  other  town,  and  there 
provide  for  his  support,  in  such  manner  as  they  shall  deem  expedient 

VOL.  I.  f9 
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TITLE  1.  ;$  47.  In  those  counties  where  the  respective  tofwnm  am  reqnmcl  to 
)^^^^^^  support  their  own  poor,  the  county  treasurers  thereof  AaU  mpeetmlf 
withtowiui    open  and  keep  an  account  with  each  town,  in  whidi  the  town  ahaH 

bound  to  sup-     *  '  .  •        1    *•  m 

port  their     bo  Credited  with  all  monies  received  from  the  same,  or  fran  itaoS- 

poor,  vj  ' 

county  irof.  cors,  and  shall  be  charged  with  the  monies  paid  fi>r  the  support  of  lis 
poor  chargeable  to  such  town.  And  if  there  be  a  county  poor-faNn, 
or  other  place  provided  in  such  county  for  the  reception  of  the  poor, 
tlio  superintendents  of  the  poor  of  the  county  shall,  in  each  year,  ha> 
fore  tlic  annual  meeting  of  the  board  of  supervisors  of  such  oonaty, 
furnish  to  the  county  treasurer  a  statement  of  the  sums  chaigad  by 
them,  as  herein  after  directed,  to  the  several  towns  ibr  the  support  ef 
their  poor,  which  shall  be  charged  to  such  towns  respectivelyi  by  tba 
county  treasurer,  in  his  accounts. 

III.  bv  »uiK:x.     ^  48.  In  thbse  counties  in  which  a  poor-house  shall  be  estaUiriNd^ 

inteiid*Dt4. 

or  a  place  provided,  by  the  superintendents,  for  the  reoeptioo  cf  lbs 
poor,  and  in  which  the  several  towns  shall  be  liable  Ibr  the  support  tf 
their  \}oot  respectively,  it  shall  be  the  duty  of  the  saperinleiidBflli^ 
annuallyv  and  during  the  week  preceding  the  annual  meetiiig^  of  tha 
board  of  supervisors,  to  make  out  a  statement  of  all  the  ezpensat  in- 
curred by  them  the  preceding  year,  and  of  the  monies  raoeifed, 
and  exhibiting  the  deficiency,  if  any,  in  the  funds  providad  fir  the  de- 
fraying such  expenses ;  and  they  shall  apportion  the  sail 
among  the  said  several  towns,  in  proportion  to  the  number  and 
penses  of  the  paupers  belonging  to  the  said  towns,  respectively,  whs 
shall  have  been  provided  for  by  the  said  superintendents,  anddUl 
charge  the  said  towns  with  the  said  proportions ;  which  stateflMttt 
shall  be  by  them  delivered  to  the  county  treasurer,  as  before  direded. 

To  b«  laid        S  49.  At  the  annual  meeting  of  the  board  of  supervisors,  the  coun- 

viora.  *"^'  ty  treasurer  shall  lay  before  them  the  account  so  kept  by  him ;  and  if 

Bai&ncci      it  shall  appear  that  tliore  is  a  balance  against  any  town,  the  said  tard 

ed.  shall  add  the  same  to  the  amount  of  taxes  to  be  levied  and  frilftflfd 

upon  such  town,  with  the  other  contingent  expenses  thereof,  logelker 

with  such  a  sum  for  interest,  at  the  rate  of  seven  dollars  on  Ihe  hua* 

dred,  as  will  reimburse  and  satisfy  any  advances  that  may  be  made, 

or  that  may  have  been  made,  from  the  county  treasury,  for  such  toPB ; 

which  monies,  when  collected,  shall  be  paid  to  the  county  tresaorar. 

Exi>eniie  of  $  50.  The  Superintendents  of  the  ])oor  in  each  county  shall  aaoo- 
couotvixwr,  ally  present  to  the  board  of  supervisors,  at  their  annoal  meetiiig,  tt 
estimate  of  the  sum  which,  in  their  opinion,  will  be  necessary,  darisg 
the  ensuing  year,  for  tite  support  of  the  county  poor ;  and  the  odd  su- 
pervisors shall  cause  such  sum  as  they  may  deem  necessary  for  Ihtt 
purpose,  to  be  assessed,  levied  and  collected,  in  the  same  manner  s> 
the  other  contingent  expenses  of  the  county,  to  be  paid  to  the  ooustf 
treasurer,  and  to  be  by  him  kept  as  a  separate  fund,  distinct  from  tk 
other  funds  of  the  county. 
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$  6L  In  those  counties  where  there  are  no  county  poor-liouses  cs-  Tm«E  i. 
tiMMied,  the  overseers  of  the  poor  of  the  respective  towns  shall  en-  ]^^^^^l^^^ 
tor.  in  books  to  be  provided  at  the  expense  of  their  towns,  an  account  uvono^i m 

'  '^  *  ^  ^  '  poor  m  cer- 

of  «U  matten  transacted  by  them,  relating  to  their  official  duties ;  of  t''<*'<^ou"t<"' 
all  monies  received  by  them,  specifying  from  whom,  and  on  what  ac- 
omnt;  of  all  monies  laid  out  and  disbursed  by  tliem,  to  whom,  and 
bjr  what  authority,  and  specifying,  in  each  case,  whether  to  county 
pdor  or  to  town  poor ;  the  names  of  all  persons  applying  for  relief, 
and  ordered  to  be  relieved  as  aforesaid ;  the  day  and  year  when  they 
were  admitted  to  have  relief;  the  weekly  or  other  sums  of  money  al- 
lawadfiMT  that  purpose,  and  the  cause  of  giving  sucli  relief.  ^^ 

A  6S.  On  the  Tuesday  next  preceding  the  annual  town-meoting  of  n^^v  audited 
mwrj  town,  the  overseers  of  the  poor  shall  lay  the  said  original  books  *"'*  ^'^^^^' 
Mbra  the.  board  of  town  auditors,  together  with  a  just  and  true  ac- 
coont  of  all  monies  by  them  received  and  expended  for  the  use  of  the 
pooT)  and  in  what  manner,  together  with  an  account  of  the  earnings 
pf  >the  poor  persons  by  them  employed ;  which  account  shall  be  veri- 
fied by  the  oaths  of  the  overseers,  and  shall  be  filed  with  the  town 
daric     The  board  of  town  auditors  shall  compare  the  said  account  [.^^c pb^i!' 
Vldithe  entries  in  the  poor  books  aforesaid ;  shall  examine  the  vouch*  Ar!i'^icr>.i 
an  in  support  thereof,  and  shall  audit  and  settle  the  same,  and  state 
llia.balancc  due  from  such  overseers,  or  to  them,  as  the  case  may  be. 
Ho  disdit  shall  be  allowed  to  any  overseer  for  monies  paid,  unless  it 
dball  appear  that  such  payment  was  made  pursuant  to  a  legal  order.'' 

'    S  SS.  Every  person  who,  Imving  been  an  overseer  of  the  poor,  Punaitj. 
tk/tSk  refuse  or  neglect  to  present  such  original  books,  or  to  exhibit 
andi  accounts,  to  the  board  of  town  auditors,  as  required  in  the  last 
ipiptioB,  shall  forfeit  the  sum  of  two  hundred  and  fifty  dollars,  to  be 
DSjCOvered  by  and  in  the  name  of  the  overseers  of  the  poor  of  such 

'.    S  M.  In  those  counties  where  the  respective  towns  are  made  liable  Accouni^aud 
die  support  of  their  poor,  it  shall  be  tlie  duty  of  the  town  clerk  to  ho'^i\V 


aadiihit  at  the  annual  town-meetings,  the  accounts  for  the  support  of mg/''"^'^ ' 
poor  therein,  the  preceding  year,  as  the  same  shall  have  been  al- 
and passed  by  the  board  of  town  auditors,  which  accounts  shall 
to  opanly  and  distinctly  read  by  the  clerk  of  the  meeting ;  and  the 
iljgagaeflrs  of  the  poor  shall  also  present  an  estimate  of  the  sum  which 
dUQT  dudl  deem  necessary  to  supply  any  deficiency  of  the  preceding 
r,  and  to  provide  for  the  support  of  the  poor  for  the  ensuing  year.^*^ 


..  S  M-  The  inhabitants  of  such  town  shall  thereupon,  by  a  vote  of  a  EsptnMof 
aaa|ority  of  the  persons  qualified  to  choose  town  officers,  determine  ^^'^^^f. 
the  sum  of  money  which  shall  bo  assessed  upon  the  said  town 


fHfm  anmungyear,  for  the  purpose  aforesaid.    The  sum  so  voted,  when 

~(ilO  1  R.L.290,$».     (13)  lb.  §  23  &  SO.     (14)  lb.  §  30.     (16)  1  R.  L.  287,  §  28  ; 
oriS17,p.l76. 
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TiTLB  1-  raised  and  collected,  in  those  counties  where  a  county  poor-home,  or 

^"^^^^^^  other  place  shall  have  been  provided  for  the  reception  of  the  poor, 

shall  be  paid  to  the  county  treasurer,  and  by  him  placed  to  the  credit 

of  the  town :  in  all  other  counties,  the  sum  so  voted  by  any  town, 

shall  be  paid  to  the  overseers  of  tlie  poor  thereof.'® 

lb.  hieerttin  $  56.  The  overscers  of  the  poor  in  the  cities  of  Albany,  Hudson, 
Troy  and  Schenectady,  shall  lay  their  books  before,  and  rend^  their 
accounts  to  the  common  councils  of  the  said  cities  respectively,  from 
6me  to  time,  as  shall  be  required.  The  common  councils  of  such  of 
the  said  cities  as  shall  be  liable  for  the  support  of  their  own  poor,  diall 
yearly,  determine  the  sum  of  money  to  be  raised  in  such  cities,  re- 
spectively, for  the  support  of  the  poor  for  the  ensuing  year;  a  certifi- 
ed copy  of  which  shall  be  laid  before  the  board  of  supervisors  of  the 
county,  who  shall  cause  the  same  to  be  assessed,  levied,  collected  and 
paid  to  the  county  treasurer.'"' 

compwa-       3  57.  The  accounts  of  overseers  of  the  poor,  and  of  justices  oObe 

flOA  to  OV^  ^  ** 

Mcra  and  peacc,  for  any  personal  or  official  services  rendered  by  them,  in  rela- 
tion to  the  poor,  shall  be  audited  and  settled  by  the  board  of  supervi- 
sors, and  the  sums  thus  audited  and  allowed,  shall  be  paid  by  the 
county  treasurer ;  and  if  such  services  were  rendered  in  behalf  of  any 
town  liable  to  support  its  own  poor,  the  same  shall  be  charged  to  audi 
town*  No  allowance  for  time  or  services  shall  be  made  to  any  offi- 
cer for  attending  any  board  with  any  accounts,  for  the  purpose  of  hav- 
ing the  same  audited  or  paid. 

JIHHolYn^r  ^  ^^"  ^^y  pcraon  who  shall  send,  carry,  transport,  remove  or 
jfrc  pouiNiM  bfjng^  or  who  shall  cause  to  be  sent,  carried,  transported,  brought  or 
removed,  any  poor  or  indigent  person,  from  any  city,  town,  or  county, 
to  any  other  city,  town,  or  county,  without  legal  authority,  and  th«re 
leave  such  poor  person,  with  intent  to  make  any  such  city,  town,  or 
county  to  which  the  removal  shall  be  made,  chargeable  with  the  sup- 
port of  such  pauper,  or  who  shall  entice  any  such  poor  person  so  to  re* 
move,  with  such  intent,  shall  forfeit  fifty  dollars,  to  be  recovered  bf 
and  in  the  name  of  the  overseers  of  the  poor  of  the  town  to  which 
such  pauper  shall  be  brought  or  removed,  or  in  the  name  of  the  su- 
perintendents of  the  poor  of  the  county  into  which  the  said  poor  pep* 
son  shall  be  removed ;  and  shall,  moreover  be  deemed  guilty  of  amis* 
demeanor,  and  on  conviction,  shall  be  imprisoned  not  exceeding  six 
months,  or  fined  not  exceeding  one  hundred  dollars,  or  both,  in  die 
discretion  of  the  court.*® 

rrooMdii^B       S  59.  The  pauper  so  removed,  brought,  or  enticed,  shall  be  main- 

vaf^offt  tained  by  the  county  superintendents  of  the  county  where  he  may  feSi 

moved."'     They  may  give  i^otice  to  either  of  the  overseers  of  the  poof  of  the  towa 

from  which  he  was  brought  or  enticed,  if  such  town  be  liable  fer  U» 


^ 


(16)  IB.  L.  287,  §23;  L«W0  of  1817, p.  176.  (17)  1  R.  L. 287,  §  M  ft  28.  (18)  Lm 
ofl817,p.77;  1824, p.  885, § 9 ;  1825,  p.  283;  1827, p.  266. 
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sapport;  and  if  there  be  no  town  in  the  county  from  which  he  was  TrrLE  i. 
brought  or  enticed,  liable  for  his  support,  then  to  either  of  the  county  ^'^^^'^^^ 
superintendents  of  the  poor  of  such  county,  informing  them  of  such 
iDEiproper  removal,  and  requiring  them  forthwith  to  take  charge  of 
such  pauper. 

S  60.  The  county  superintendents,  or  the  overseers  to  whom  such  ib- 
notioe  may  be  directed,  shall,  within  thirty  days  after  the  service 
thereof,  take  and  remove  the  pauper  so  brought  or  enticed,  to  their 
county  or  town,  and  there  support  him,  and  pay  the  expense  of  such 
notice,  and  of  the  support  of  such  pauper ;  or  they  shall,  within  the  ^jlj^***^ 
said  time,  by  a  written  instrument  under  their  hands,  notify  the  coun- 
ty Boperintendents  from  whom  such  notice  was  received,  or  either  of 
them,  that  they  deny  the  allegation  of  such  improper  enticing  or  re- 
moral,  or  that  their  town  is  liable  for  the  support  of  such  pauper. 

S  61.  If  there  shall^  be  a  neglect  to  take  and  remove  such  pauper,  N<«iMttu 
and  also  to  notify  such  denial,  within  the  time  above  prescribed,  the 
said  county  superintendents  and  overseers  respectively,  whose  duty  it 
was  so  to  do,  their  successors,  and  their  respective  counties  or  towns, 
shall  be  deemed  to  have  acquiesced  in  the  allegations  contained  in 
iuch  first  notice,  and  shall  be  forever  precluded  from  contesting  the 
nme;  and  their  counties  and  towns  respectively,  shall  be  liable  for 
the  expenses  of  the  support  of  such  pauper,  which  may  be  sued  for 
and  recovered,  from  time  to  time,  by  the  county  superintendents  in- 
curring the  said  expenses,  in  actions  against  the  superintendents  of 
the  poor  of  the  county,  or  the  overseers  of  the  poor  of  the  town,  as  the 
case  may  be,  so  liable  for  such  expenses. 

S  6t.  Upon  the  service  of  any  such  notice  of  denial  the  county  su-  s^it  wbtn  to 
perintendents  upon  whom  the  same  may  be  served,  shall,  within  three  ^'  i'^^*^^** 
months,  commence  a  suit  against  the  overseers  of  the  poor  of  the  town, 
or  the  county  superintendents  of  the  poor  of  the  county,  to  whom  the 
first  notice  was  directed,  or  against  their  successors  in  office,  for  the 
expenses  incurred  in  the  su|)])ort  of  such  pauper,  and  shall  prosecute 
the  same  to  efiect ;  if  they  neglect  to  do  so,  they,  their  successors,  and 
their  county,  shall  be  forever  precluded  from  all  claim  against  the 
county  or  town  to  whose  officers  such  first  notice  was  direct^,  or  any 
of  their  officers,  for  any  expenses  that  may  have  been,  or  may  be,  in- 
curred for  the  support  of  such  pauiier. 

S  63.  Every  county  superintendent  who  shall  neglect  to  render  p^^^^  ^ 
any  account,  or  statement,  to  the  board  of  supervisors,  as  herein  re-  5"^"JJJ"' 
qured,  or  to  pay  over  any  monies,  within  the  time  prescribed  by  law,  ]^*»  «*^ 
diall  forfeit  two  hundred  and  fifty  dollars,  to  be  sued  for  and  recover- 
ed by  and  in  the  name  of  the  county  treasurer.    The  superintendents 
AmU  aho  be  liable  to  an  action,  either  jointly,  or  severalty,  by  the 
county  treasurer,  ^r  all  monies  which  shall  be  in  their  hands  after 
the  time  the  same  should  have  been  paid  over  according  to  law,  with 
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TiTLi  1.  interest  thereon,  at  the  rate  of  ten  dollars  upon  the  hundred  fix*  a  year, 

^■^"^^^^  from  the  time  when  the  same  should  have  been  paid  over. 

p^n^y  fof^      §  64.  If  any  person  shall  bring,  or  remove,  or  cause  to  be  broo^fat, 

r"' tS'h     ^^  removed,  any  poor  or  indigent  person,  or  lunatic,  without  a  ^[Ht>- 

thettate.      tector,  from  any  place  without  this  state,  to  any  place  within  it,  and 

there  leave,  or  attempt  to  leave,  such  person,  he  shall  forfeit  and  pay 

seventy-five  dollars  for  every  such  person,  to  be  sued  for  and  reoo- 

vered  by  and  in  the  name  of  the  overseers  of  the  poor  of  the  city  or 

town  into  which  such  pauper  may  have  been  brou^t ;  and  moreover 

shall  be  obliged  to  convey  such  pauper  out  of  the  state,  or  support 

him  at  his  own  expense.  ^^ 

PaymentoTw  $  65.  All  penalties  imposed  by  this  Title,  shall  be  lor  the  benefit 
anTtheir  '  of  the  poor ;  when  recovered,  they  shall  be  paid  to  the  county  trea- 
surer, and  by  him  credited  to  the  town  by  whose  officers  they  have 
been  collected,  if  such  town  be  liable  for  the  support  of  its  own  poor, 
or  to  the  county,  when  collected  by  the  county  superintendents ;  if 
not  paid  by  the  persons  collecting  the  same,  when  demanded  by  the 
county  treasurer,  he  may  maintain  an  action  therefor,  in  his  name  of 
office. 

oreneento  9  66.  Whenever  it  shall  be  made  to  appear  to  the  satisfiiction  of 
t£.*'^"  "  any  overseer  of  the  poor,  either  upon  complaint,  or  otherwise,  that  a 
penalty  has  been  incurred  by  the  violation  of  any  provisions  contain- 
ed in  the  statutes  of  this  state,  which  such  overseer  is  directed  b7  hw 
to  collect,  it  shall  be  his  duty  immediately  to  commence  a  suit  for 
such  penalty,  and  to  prosecute  the  same  diligently  to  effect^ 

^^co  S  67.  In  auditing  the  accounts  of  the  overseers  of  the  poor,  by  thd 
tor  eorti*.  bourd  of  town  auditors,  allowance  shall  be  made  to  them,  for  all  costs 
to  which  they  may  have  been  subjected,  or  which  shall  have  been  re- 
covered against  them,  in  any  suit  brought  by  them  pursuant  to  law; 
and  they  shall  also  be  allowed  the  same  daily  pay,  for  attending  to  any 
such  suit,  as  is  allowed  them  for  the  performance  of  their  official  do- 
ties.«> 

lu  S  68.  Such  allowances  may  be  credited  to  them,  in  their  accounts 

for  monies  collected  for  penalties,  and  may  be  deducted  from  such 
monies ;  and  the  balance  of  such  penalties  shall  be  paid  to  their  80^ 
cessors  in  office,  or  to  the  county  treasurer,  as  directed  by  law,  in  re- 
spect to  such  penalties.^^ 

IK  S  69.  If  there  be  not  sufficient  monies  in  their  hands  to  satisfy  soch 

allowances,  the  same  shall  be  paid  as  other  town  charges.^ 

oertam  pau-  S  70.  Where,  by  the  existing  laws,  any  poor  persons  are  maintain- 
ed by  any  county,  or  by  two  or  more  towns,  they  shall  continue  to  be 
so  maintained.^* 


pws. 


(19)  Uwt  of  1817,  p.  177,  §  4.    (20)  htmn  o(l920,  p.  80,§  1  ft  4,    (81)  I  R  L-f^M 
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S  71.  Where,  by  virtue  of  any  special  act  of  the  legislature,  any  title  i. 


one  or  more  towns  have  erected  a  town  poor-house,  the  same  shall 

,  ,  Town  poor- 

be  continued,  and  the  poor  of  such  towns  respectively,  may  be  sup-  houMk 

ported  therein  by  the  overseers  of  the  poor  of  the  town.^ 

$  72.  Every  poor-house,  alms-house,  or  other  place  provided  by  J^^';^J^» 
any  city,  town  or  county,  for  the  reception  and  support  of  the  poor,  ftom  ux«. 
and  all  real  and  personal  property  whatever,  belonging  to  or  connect- 
ed with  the  same,  shall  be  exempt  from  all  assessment  and  taxation, 
levied  either  by  the  state,  or  by  any  county,  city,  town  or  village ; 
and  the  keeper  of  every  poor-house,  alms-house,  or  other  place  provid-  Keepew  •»- 
ed  as  aforesaid,  shall  be  exempt  from  all  service  in  the  militia,  fromjunei.&«. 
serving  on  juries,  and  from  all  assessments  for  labor  on  the  high- 
ways.^ 

S  78.  In  those  counties  where  county  poor-houses  may  be  estab-rdiouaiui 
lished,  the  superintendents  may  provide  for  the  support  of  paupers 
that  may  be  idiots,  or  lunatics,  out  of  such  poor-house,  in  such  man- 
ner as  diall  best  promote  the  interests  of  the  county,  and  conduce  to 
the  comfort  and  recovery  of  such  paupers. 

S74.  Whenever  any  town  shall  have  any  monies  raised  for  the  in^Mted  poor 
support  of  the  poor,  invested  in  the  name  of  the  overseers  of  the  poor  "^""^ 
of  such  town,  the  said  overseers  shall  continue  to  have  the  control 
thereof,  and  shall  apply  the  interest  arising  therefrom,  to  the  support 
of  the  poor  of  their  town,  so  long  as  such  town  shall  be  liable  to  sup- 
port its  own  poor  ;  and  if  the  town  shall  be  relieved  from  the  liabili- 
ty to  support  its  own  poor,  by  a  vote  of  the  supervisors  of  the  county, 
the  monies  so  raised  and  invested,  shall  be  applied  to  the  payment  of 
such  taxes  upon  the  town,  as  the  inhabitants  thereof  shall,  at  an  an- 
nual town  meeting,  determine. 

S  76.  It  shall  be  the  duty  of  the  superintendents  of  the  poor  of  eve-  Report  by 

,  .  ,  *■  county  Mipor- 

ry  county  in  this  state,  during  the  month  of  December,  in  each  year,*"'*"!!*!!!!© 
to  report  to  the  secretary  of  state,  in  such  form  as  he  shall  direct,  the  ■»*»•• 
number  of  paupers  that  have  been  relieved  or  supported  in  such  coun- 
ty the  preceding  year,  distinguishing  the  number  of  county  paupers 
from  the  number  of  town  paupers,  if  any ;  the  whole  expense  of  such 
siiiq[iQrt,  specifying  the  amount  paid  for  transportation  of  paupers,  and 
any  other  items  which  do  not  compose  any  part  of  the  actual  expense 
of  maintaining  the  paupers,  and  the  allowance  made  to  superinten- 
dentSy  overseers,  justices,  keepers  and  officers ;  the  actual  value  of 
the  labor  of  the  paupers  maintained,  and  the  estimated  amount  saved 
in  the  expense  of  their  support,  in  consequence  of  their  labor. 

S  76.  It  shall  be  the  duty  of  the  supervisors  of  every  town  in  those  K^port.  by 
counties  where  all  the  poor  are  not  a  county  charge,  to  report  to  the  StowMMp* 
clerk  of  the  board  of  supervisors,  within  fift^n  days  after  the  accounts  SJlJjLiJ!* 

(H)  LftWBof  1820,  p.  102;  I82I,  p.  24S;  IS22,  p.  138;  1828,  p.  296.     (28)  Lawiof 
1828,  p.  7. 
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^^nru.  t*  of  the  cfvcneen  of  the  pour  hare  been  a^tU  lif  tiie  bovd  of  lows 

^'^^'^'^^aaditonyi&eadkyearTan  abstract  oc  all  sock  accosBU  far  the  prooed- 
ing  year,  which  shall  exhibit  the  aomber  of  panpos  that  fasTe  been 
relieved  or  supported  in  soch  town,  the  precedisg  jesr^  ipedfyiiig 
the  DiOinber  of  county  paupers,  and  of  town  paupers^  the  whole  ex.- 
pense  of  such  support^  and  specifring  the  aDowance  mack  to  oTer- 
feers,  justices,  constables,  or  other  officers^  and  any  other  items  which 
shall  not  comprise  any  part  of  the  actual  e^qieikie  of  mamtamitig  the 
panpers. 

^;Zi^     J  77.  The  said  abstracts  shaU  be  deUrered  by  the  ckfkof  the 

them  in  their  report  aforesaid. 

v       S  78.  Any  snperintendent,  supenrisor,  or  clerk,  who  diaU  neglect 

»-  or  refuse  to  make  such  reports,  abstracts,  or  copies  afcreaaid,  or  who 

shall  wilfully  make  any  false  report,  abstract,  or  copy,  shall  fafffeitoBS 
hundred  dollars,  to  be  recovered  by  the  district  attorney  of  the  oon- 
ty,  in  the  name  of  the  people  of  this  state,  and  to  be  paid  into  the 
county  treasury,  for  the  benefit  of  the  poor  thereof.  The  secretaiyof 
state  shall  give  notice  to  the  district  attorney  of  the  county,  of  eveiry 
such  neglect  or  misconduct ;  and  it  shall  be  the  duty  of  the  district 
attorney,  on  receiving  such  notice,  or  in  any  way  receiving  satis&c* 
tory  informati(Hi  of  such  neglect  or  misconduct,  to  prosecute  for  the 
recovery  of  such  penalties. 

*«?«•<•  W^      $  79.  The  secretary  of  state  shall  annually  lay  befm  the  legHla- 
"•^         ture,  during  the  first  month  of  its  session,  an  abstract  of  the  said  le- 

turns  and  reports. 


TITLE  II. 

OF  BEGGARS  AND  VAGRANTS. 

8xc.  1.  Penons  enumerated  who  are  to  be  deemed  ragrants. 

2.  Conitables  when  required,  to  cany  Tagrant«  before  magistrates. 

8.  Authority  of  magistrate  ;  when  to  conunit  ragrant  to  poor^ooae,  iHken  to  jaiL 

4.  Children  begging,  to  be  i ent  to  poor^ouse,  and  may  be  bound  out. 

Kroroeration  S  1*  AH  idle  persons  who,  not  having  visible  means  to  wmjuhiiit 
themselves,  live  without  employment ;  ail  persons  wanderii^  abroad 
and  lodging  in  taverns,  groceries,  beer-houses,  out-houses,  maricet- 
places,  sheds  or  bams,  or  in  the  open  air,  and  not  giving  a  good  ac- 
count of  themselves ;  all  persons  wandering  abroad  and  be^^ing,  or 
who  go  about  from  door  to  door,  or  place  themselves  in  the  streets, 
highways,  passages,  or  other  public  places,  to  beg  or  receive  alios, 
shall  be  deemed  vagrants.^* 

Tebobro't       S  2.  It  shall  be  the  duty  of  every  constable  or  other  peace  offio^j 
ftouIiS*"    whenever  required  by  any  person,  to  carry  such  vagrant  befiire  a  ji»* 

(W)  1  R.  L.  114,  §  1. 


.J 
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tice  of  the  peace  of  the  same  town,  or  before  the  mayor,  recorder,  or  title  & 
any  one  of  the  aldermen  of  the  city  in  which  such  vagrant  shall  be,  ^"^^^^^^ 
for  the  purpose  of  examination. 

S  S.  If  such  justice  or  other  officer  be  satisfied  by  the  confession  ofProeaadUiga* 
the  offender,  or  by  competent  testimony,  that  such  person  is  a  vagrant, 
within  the  description  aforesaid,  he  shall  make  up  and  sign  a  record 
of  conviction  thereof,  which  shall  be  filed  in  the  office  of  the  clerk  of 
the  county  ;  and  shall,  by  warrant  under  his  hand,  commit  such  va- 
grant, if  he  be  not  a  notorious  offender,  and  be  a  proper  object  for  such  gram  to  im 
relief,  to  the  county  poor-house,  if  there  be  one,  or  to  the  alms-house  p^r-bouie/ 
or  poor-house  of  such  town  or  city,  for  any  time  not  exceeding  six  * 
months,  there  to  be  kept  at  hard  labor ;  or  if  the  offender  be  an  im- 
proper person  to  be  sent  to  tlie  poor-house,  then  he  shall  be  commit- 
ted to  the  bridewell  or  house  of  correction  of  such  city  or  county,  if 
there  be  one,  and  if  none,  to  the  common  jail  of  such  county,  for  a 
term  not  exceeding  sixty  days,  there  to  be  kept,  if  the  justice  think 
proper  so  to  direct,  upon  bread  and  water  only,  for  such  time  as  shall 
be  directed,  not  exceeding  one  half  the  time  for  which  he  shall  be 
cmnmitted.^^ 

S  4.  If  any  child  shall  be  found  begging  for  alms,  or  soliciting  cha-  children  Uf 
rity  from  door  to  door,  or  in  any  street,  highway,  or  public  place  of ETSiaUwith. 
any  city  or  town,  any  justice  of  the  peace,  on  complaint  and  proof 
thereof,  shall  commit  such  child  to  the  county  poor-house,  if  there  be 
one,  or  to  the  alms-house  or  other  place  provided  for  the  support  of 
the  poor,  there  to  be  detained,  kept,  employed  and  instructed  in  such 
useful  labor  as  such  child  shall  be  able  to  perform,  until  discharged 
therefrom  by  the  county  superintendents  of  the  poor,  or  bound  out  as 
an  apprentice  by  them,  or  by  the  commissioners  of  the  alms-house,  or 
the  overseers  of  the  poor.^ 


TITLE  III. 

OF  THE  SAFE  KEEPING  AND  CARE  OF  LUNATICS. 

flee.  1.  Committeet  of  a  lonatie  having  property,  to  confine  and  maintain  him. 
2.  If  he  has  not  property,  certain  relatires  to  confine  and  mpport  him. 
8.  Powers  of  overseers  of  poor  to  compel  relatives  of  lunatic  to  confine  him,  he. 
4.  Lunatics  how  to  be  secured  and  where  confined. 
fi.  IHity  of  overseers  to  procure  suitable  place  for  confining  lunatics. 
6.  When  lunatics  may  be  confined  in  jails ;  but  not  as  disorderly  persons. 
.  7.  Not  to  be  confined  with  criminab,  nor  more  than  four  weeks  in  a  jail. 

8.  Two  justices  may  apprehend  lunatic,  without  application  of  overseers. 

9.  Superintendents  and  overseers  may  send  lunatics  to  asylum  in  New-Toric* 
10.  Expense  thereof  and  of  maintaining  lunatic,  how  defrayed. 

U.  Penalty  for  confining  lunatics  otherwise  than  as  herein  directed. 
12.  Powers  of  chancellor  respecting  lunatics,  not  to  be  affected  by  this  Title. 
HL  Fkooeedings  to  compel  committees  of  a  lunatic  to  confineand  support  him. 
14.  County  superintendents  to  have  the  samo  powers  as  overseers. 

(26)  1  R.  L.  114,  §  1 ;  Laws  of  ISM,  p.  884.     (96)  Lbws  of  1821,  p.  182,  §  8  ;  1834,  p. 
IB4,«4. 
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TITLE  3  Si,  When  any  person,  by  lunacy  or  otherwise,  becomes  furiously 
^^^^"^^^^  mad,  or  so  far  disordered  in  his  senses  as  to  endanger  bis  own  person. 
Ying  property  or  the  persoH  Of  propcfty  of  others,  if  permitted  to  go  at  large,  who  is 
•d.  itc  by     possessed  of  sufficient  property  to  maintain  himself,  it  shall  be  the  duty 

their  commii-  '.  .  /.i^i  'i  -mii 

of  the  committee  of  his  person  and  estate,  to  provide  a  suitame  place 


for  the  confinement  of  such  person,  and  to  confine  and  maintain  him 
in  such  manner  as  shall  be  approved  by  the  overseers  of  the  poor  of 
the  city  or  town. 

m 

SSJirtiito       S  2.  If  such  person  is  not  possessed  of  sufficient  property  to  main* 
ZcT^rti-'  tain  himself,  it  shall  be  the  duty  of  the  fether  and  mother,  and  the 
taiD  relative*,  children  of  such  person,  being  of  sufficient  ability,  to  provide  a  suita- 
ble place  for  his  confinement,  and  to  confine  and  maintain  him  in  such 
manner  as  shall  be  approved  by  the  overseers  of  the  poor  of  the  dty 
or  town.^'' 

2,fo^^  S  3.  The  overseers  of  the  poor  shall  have  the  same  remedies  to 
compel  such  relatives  to  confine  and  maintain  such  lunatic  or  mad 
person,  and  to  collect  the  costs  and  charges  of  his  confinement,  as  are 
given  by  law  in  the  case  of  poor  and  impotent  persons  becoming 
chargeable  to  any  town.*'' 

bo"*****afed.  •^  ^'  '^  ^^®^  ^^  ^^^  refusal  or  neglect  of  any  committee  of  soefa  lu- 
natic or  mad  person,  or  of  his  relatives,  to  confine  and  maintain  such 
person  as  aforesaid ;  or  when  there  is  no  such  committee  or  relative 
of  sufficient  ability  ;  it  shall  be  the  duty  of  the  overseers  of  the  poor 
of  the  city  or  town  where  any  lunatic  or  mad  person  shall  be  found, 
to  apply  to  any  two  justices  of  the  peace  of  the  same  city  or  town, 
who,  upon  being  satisfied  upon  examination,  that  it  would  be  danger- 
ous to  permit  such  lunatic  to  go  at  large,  shall  issue  their  warrant  di- 
rected to  the  constables  and  overseers  of  the  poor  of  such  city  or  town, 
commanding  them  to  cause  such  lunatic  or  mad  person  to  be  appr^ 
bended,  and  to  be  safely  locked  up  and  confined  in  such  secure  place 
as  may  be  provided  by  the  overseers  of  the  poor,  to  whom  the  same 
shall  be  directed,  within  the  town  or  city  of  which  such  overseers 
may  be  officers,  or  within  the  county  in  which  such  city  or  town  may 
be  situated,  or  in  the  county  poor-house  in  those  counties  where  such 

houses  are  established,  or  in  the  lunatic  asylum  in  the  city  of  New- 
York.2e 

Duty  of  over-  ^  5.  It  shall  be  the  duty  of  the  overseers  of  the  poor  to  whom  such 
warrant  shall  be  directed,  to  procure  a  suitable  place  for  the  confine- 
ment of  such  lunatic  as  therein  directed,  pursuant  to  the  preceding 
section.*^ 

i!ow  and  S  6.  No  person  who,  by  reason  of  lunacy  or  otherwise,  is  furiously 
tie»  in|^"be  mad,  or  so  far  disordered  in  his  mind  as  to  be  dangerous  if  permittsd 
jdb.     "*    to  go  at  large,  shall  be  committed  as  a  disorderly  person,  to  any  pri- 

(27)  JUws  of  1827,  p.  819,  §  5.    (28)  lb.  §  1,  and  1  R.  L.  US,  §  6.    (»)  hnn  oT  ttV, 
p.  819,  §  1. 


CHAP.  XX.]       THE  STATE  OF  NEW-YORK.  686 

son,  jail,  house  of  correction,  or  confined  therein,  unless  an  agreement  titlb  3. 
shall  have  been  made  for  that  purpose  with  the  keepers  thereof;  or  ^"^^^^^^ 
10  any  other  way  than  as  is  herein  directed.'^ 

S  7.  No  such  lunatic  or  mad  person,  or  person  disordered  in  his  iq  what  ibaji- 
senses,  shall  be  confined  in  the  same  room  with  any  person  charged  wh^rtinwto 
wither  convicted  of  any  crime  ;  nor  shall  such  person  be  confined  jn  *»®  ">"*°«*- 
any  jail  more  than  four  weeks,  and  if  he  continue  furiously  mad  or 
dangerous,  he  shall  be  sent  to  the  asylum  in  New- York,  or  to  the 
county  poor-house  or  alms-house,  or  other  place  provided  for  the  re- 
ception of  lunatics,  by  the  county  superintendents.^^ 

S  8.  Any  two  justices  of  the  peace  of  the  city  or  town  where  any  Powenof 
such  lunatic  or  mad  person  shall  be  found,  may,  without  the  applica-  in  ticurinc 
tion  of  any  overseers  of  the  poor,  and  upon  their  own  view,  or  upcm  "°*  ^ 
the  information  or  oath  of  others,  whenever  they  deem  it  necessary, 
issue  their  warrant  for  the  apprehension  and  confinement  of  such  lu- 
natic or  mad  person,  as  aforesaid.'^ 

S  9.  The  county  superintendents  of  the  poor  of  any  county,  and  Lunaaetmay 
any  overseers  of  the  poor  of  any  town,  to  which  any  person  shall  be  v.^'taL?' 
chargeable,  who  shall  be  or  become  a  lunatic,  may  send  such  person 
to  the  lunatic  asylum  in  the  city  of  New- York,  by  an  order  under 
their  hands. 

S  10.  The  expense  of  sending  any  lunatic  to  the  asylum  at  New-  ExpeoM 
York,  and  of  supporting  him  there,  shall  be  defrayed  by  the  county  or  ofiuoatic*! 
town  to  which  he  may  be  chargeable ;  if  chargeable  to  a  county,  or  to  *^^ 
any  town  whose  poor  monies  are  required  to  be  paid  into  the  county 
treasmy,  such  expense  shall  be  paid  by  the  county  treasurer,  out  of 
the  funds  appropriated  to  the  support  of  the  poor  belonging  to  such 
coon^  or  town,  afler  being  allowed  and  certified  by  the  county  su- 
perintendents.    If  such  lunatic  be  chargeable  to  a  town,  whose  poor 
monies  are  not  required  to  be  paid  into  the  county  treasury,  such  ex- 
pense shall  be  paid  by  the  overseers  of  the  poor  thereof. 

S  1 1.  Any  overseer  of  the  poor,  constable,  keeper  of  a  jail,  or  other  penaitj  for 
person,  who  shall  confine  any  such  lunatic  or  mad  person,  in  any  naueil'Sc!' 
other  manner  or  in  any  other  place  than  such  as  are  herein  prescribed, 
shall  be  deemed  guilty  of  a  misdemeanor;  and  on  conviction,  shall  be 
liable  to  a  fine  not  exceeding  two  hundred  and  fifty  dollars,  or  to  im- 
prisonment not  exceeding  one  year,  or  to  both,  in  the  discretion  of  the 
court  before  which  the  conviction  shall  be  had.*' 

S  IS-  None  of  the  foregoing  provisions  shall  be  deemed  to  restrain  powm  of 
or  abridge  the  power  and  authority  of  the  chancellor,  concerning  the  tobHSIbeuld 
safe-keeping  of  any  lunatics,  or  the  charge  of  their  persons  or  estates.'^ 

$  18.  The  overseers  of  the  poor  of  any  city  or  town  shall  have  the  couMrittMi 
same  remedies  to  compel  the  committee  of  the  estate  of  any  lunatic  to  !>^weom|M»> 

ted  to  COMuM 

($0)  L«wsofl827,p.819,§4.    (81)lb.§2&S.    (82)  1  R.  L.  IIS,  §  6.  lum,^. 

^.-•^•r--'^       "'  -  *  ^. _.v. 
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TITLE  4.  confine  and  maintain  such  lunatic  or  mad  person,  and  to  collect  of 
^"^^^^^"^  such  committee  the  costs  and  charges  of  his  confinement  and  support, 
as  are  given  in  the  preceding  sections  against  the  relatives  of  such  lu- 
natic. And  the  court  of  general  sessions  of  the  peace  of  the  city  or 
county,  shall  make  orders  against  such  committee  personally,  and  en- 
force them  in  the  same  manner  as  against  the  relatives  of  any  poor  per- 
son, so  long  as  such  committee  hath  any  property  in  his  hands  jfinr  the 
support  of  such  lunatic. 

Powonof        S  14.  The  county  superintendents  of  the  poor  shall  have  all  the 
latenJmtir^  powers  and  authority  herein  given  to  overseers  of  the  poor  of  any 
town. 


TITLE  IV. 

OF  THE  CARE  OF  HABITaAL  DRUNKARDS. 

8sc.  1.  Powers  of  oyeneen  of  poor  to  forbid  tale  or  delirery  of  liquor  to  drankardf. 
2.  Penalt J  for  selling;,  &c.  contrary  to  notice,  except  ordered  bj  a  phjtieiaii. 
a  Person  designated  as  a  drunkard  may  contest  the  fact. 
4,  6  &  6.  Proceedings  to  try  and  determine  the  fact. 
7.  Eifeet  of  verdict  of  jury. 
8  &  9.  Costs  for  and  against  overseers,  when  to  be  allowed;  how  ccdlectad. 

10.  Accounts  of  overseers  for  services,  how  allowed  and  paid.  • 

11.  When  overseen  may  revoke  notice  given  by  them  or  their  predeceafon. 

Delivery  of  S  1.  Whenever  the  overseers  of  the  poor  of  any  city  or  town  shall 
drunkttf^,  discover  any  person  to  be  an  habitual  drunkard,  they  may,  by  writing 
•d.  under  their  hands,  designate  and  describe  such  drunkard,  and  by  writ- 

ten notice  signed  by  them,  require  every  merchant,  distiller,  shop- 
keeper, grocer,  tavern-keeper,  or  other  dealer  in  spirituous  liquors, 
and  every  other  person,  residing  within  the  city  or  town  where  such 
drunkard  shall  reside,  or  in  any  other  city  or  town  near  to  or  adjoining 
such  city  or  town,  not  to  give,  or  sell  under  any  pretence,  any  spirit- 
uous liquors  to  such  drunkard.^* 

Penally  for  S  2.  If  after  the  personal  service  of  such  notice,  any  such  person 
duobeyiof  gj^^jj  jji^owingly  give,  or  sell  in  any  manner  whatever,  spirituous 
liquors  to  any  such  drunkard,  except  by  the  personal  direction  or  on 
the  written  certificate  of  some  physician,  regularly  licensed  to  prac- 
tice, according  to  the  laws  of  this  state,  stating  that  such  liquor  is  ne- 
cessary for  the  preservation  or  recovery  of  the  health  of  such  drunk- 
ard, he  shall  forfeit  for  every  offence  the  sum  of  ten  dollars,  for  the 
use  of  the  poor  of  the  town  where  such  drunkard  resides. 

S  cJotwS*.  ^  ^*  "^^y  V^^^^  s^  designated  by  the  overseers  of  the  poor  as  an 
habitual  drunkard,  may  apply  to  any  justice  of  the  peace  of  the  city  or 
town  in  which  the  person  so  designated  resides,  for  process  to  summoo 
a  jury  to  try  and  determine  such  fact  of  drunkenness. 

(38)  This  TiUe  is  compUed  from  the  act  of  IS21,  p.  99,  and  that  of  1881^  p.  Itl,  with  ^ 
▼ariatioas. 
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S  4.  On  such  application,  the  justice  shall  immediately  give  notice  title  4 
thereof,  in  writing,  to  the  overseers  of  the  poor,  specifying  the  time  ^jJ^^^l^iajT 
and  place  where  the  parties  shall  meet  for  the  trial  of  such  fact,  and 
shall  issue  a  venire  to  any  constable  to  summon  a  jury  of  twelve  per-  y^^^ 
sons,  competent  to  serve  on  juries,  to  appear  at  the  said  time  and  pbce, 
for  the  purpose  of  trying  the  said  fact. 

S  5.  Such  jury  shall  be  summoned,  returned,  and  six  of  them  shall  ib. 
be  ballotted  for  by  such  justice,  and  shall  be  sworn  well  and  truly  to  Jonr* 
try  the  fact  of  the  alleged  drunkenness,  in  the  same  manner  as  for  the 
trial  of  issues  in  suits  brought  before  a  justice  of  the  peace ;  and  wit^ 
nesses  shall  be  summoned,  and  their  attendance  and  testimony  enforc- 
ed, and  they  shall  be  sworn  and  examined  before  the  said  jury  in  like 
manner. 

S  6.  The  said  jury  shall  hear  the  allegations  and  proofs  offered  on  ib. 
both  sides,  and  shall  proceed  in  all  respects  as  in  trials  at  law,  to  ren-  ^'*^* 
der  their  verdict ;  which  verdict  shall  be  entered  by  such  justice  in  a 
book,  to  be  provided  by  him  for  the  purpose. 

S  7.  The  said  verdict,  or  an  attested  copy  thereof,  under  the  hand  Eflbetofa 
of  such  justice,  shall  be  received  and  deemed  to  be  presumptive  evi- 
dence of  the  fact  thereby  found,  in  any  action  between  the  overseers 
of  the  poor  and  any  person  prosecuted  by  them  for  the  penalty  herein 
before  imposed. 

S  8.  If  by  the  verdict  of  the  jury,  it  shall  be  found  that  the  person  q^^^^ 
demanding  such  trial  is  an  habitual  drunkard,  the  justice  shall  enter 
judgment  against  such  person,  and  award  execution  for  the  costs  of 
the  overseers  of  the  poor  in  attending  such  trial,  in  the  same  manner 
as  in  suits  between  individuals,  which  justices  of  the  peace  are  au- 
thorised to  try  and  determine. 

S  9.  If  it  be  found  that  such  person  is  not  an  habitual  drunkard,  u, 
such  justice  shall  in  like  manner  enter  judgment  and  award  execu- 
tion for  the  costs  of  such  person,  against  the  said  overseers,  unless  it 
shall  appear  to  such  justice  that  the  said  overseers  acted  in  good  faith, 
and  had  reasonable  cause  to  believe  such  person  an  habitual  drunkard ; 
in  which  case  no  costs  shall  be  awarded  against  them,  but  each  party 
shall  pay  their  own  costs. 

S  10.  The  accounts  of  the  overseers  of  the  poor,  for  the  expense  of  OTtnewt, 
defending  against  any  such  application,  shall  be  audited  and  allowed  ^^-^  ^ 
in  the  same  manner  as  the  other  expenses  of  such  city  or  town. 

S  1 1.  If  at  any  time  the  overseers  of  the  poor  shall  be  satisfied  that  wh«i  notiea 
■och  drunkard  has  reformed  and  become  temperate,  they  may  revoke  ^^i^'^ 
and  annul  any  such  notice  given  by  them  or  any  of  their  predecessors 
in  office. 
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TITLES.  TITLE  V. 

OF  DISORDERLY  PERSONS. 

Sbc.  1.  Diflorderiy  persons  eniunerated. 

2.  Proceedings  against  Uiem  ;  surety  for  good  behayior  when  to  be  required. 

9.  What  acts  to  be  deemed  breaches  of  reeogniaace  for  good  beharior. 

4.  Recognizance,  when  and  how  prosecuted  ;  recoyery  how  applied. 

6.  Court  before  which  recorery  had  may  require  new  sureties  or  commit  to  jaiL 

6.  When  and  by  whom  penons  committed  for  want  of  sureties,  may  be  disdiaiged. 

7.  Ust  of  disorderly  persons  committed,  to  be  laid  before  general  seasions. 

8.  Court  to  inquire  into  each  case  and  hear  proems. 

9.  Court  may  discharge,  or  authorise  the  binding  out  oi  diaorderij  peaona. 

10.  Court  may  commit  to  prison  ;  duration  of  imprisonment,  &c. 

11.  When  materials,  &c.  to  be  bought  and  disorderly  persons  compelled  to  woffc* 
IS.  Expense  of  materials,  &c.  how  defirayed. 

13.  Proceeds  of  labor  how  disposed  of  and  accounted  for. 

iHmS^  ^1*  "^'1  persons  who  threaten  to  run  away  and  leave  their  wives 
^'""^  or  children  a  burthen  on  the  public ;  all  persons  pretending  to  tell  for- 
tunes, or  where  lost  or  stolen  goods  may  be  found ;  all  common  pros- 
titutes, all  keepers  of  bawdy  houses  or  houses  for  the  resort  of  prosti- 
tutes, drimkards,  tiplers,  gamesters,  or  other  disorderly  persons ;  all 
persons  who  have  no  visible  profession  or  calling  to  maintain  them- 
selves by,  but  who  do,  for  the  most  part,  support  themselves  by  gam- 
ing ;  all  jugglers,  common  showmen  and  mountebanks,  who  exhibit 
■  or  perform  for  profit  any  pupjiet  show,  wire  or  rope  dance,  or  other 
idle  shows,  acts  or  feats ;  all  persons  who  keep  in  any  public  high- 
way or  place,  or  in  any  place  where  spirituous  liquors  are  sold,  any 
keno  table,  wheel  of  fortune,  thimbles,  or  other  table,  box,  machine, 
or  device  for  the  purpose  of  gaming ;  all  persons  who  go  about  with 
such  table,  wheel,  or  other  machine  or  device,  exhibiting  tricks  or 
gaming  therewith ;  all  persons  who  play  in  public  streets  or  high- 
ways, with  cards,  dice,  or  any  other  instrument  or  device  (or  gam- 
ing ;  shall  be  deemed  disorderly  persons.'^ 

Proeeedinp       §  2.  Upou  Complaint  made  on  oath  to  any  justice  of  the  peace 

'  against  any  person  as  being  disorderly,  he  shall  issue  his  warrant  for 

the  apprehension  of  the  offender,  and  cause  him  or  her  to  be  brought 

suratT  for     before  such  justice  for  examination.     If  it  shall  appear  by  the  confes- 

goodbehav-  ^j^^^  ^j.  ^^^  offender,  or  by  comi)etent  testimony,  that  he  or  she  is  a  dis- 


msDt 


orderly  person,  the  justice  may  require  of  the  offender  sufficient  sure- 
Record  of  tics  for  his  or  her  good  behavior  for  the  space  of  one  year.  In  de- 
Md'wSJSit-  feult  of  such  sureties  being  found,  the  justice  shall  make  up,  sign  and 
file  in  the  county  clerk's  office,  a  record  of  the  conviction  of  such  of* 
fender  as  a  disorderly  person,  specifying  generally  the  nature  and  cir» 
cumstances  of  the  offence,  and  shall,  by  warrant  under  his  hand,  coiih 
mit  such  offender  to  the  common  jail  of  the  city  or  county,  there  to 
remain  until  such  sureties  be  found,  or  such  offender  be  discharged  &> 
cording  to  law.** 


■  ♦  —  —  -  -  - 


(84)  1  R.  L.  114,  §  1  ;  lb.  154,  §  9  :  Laws  of  1819,  p.  210. 
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S  3.  It  shall  be  deemed  a  breach  of  such  recognizance,  for  any   title  a. 
person  so  bound  on  account  of  being  a  gamester,  at  any  one  time  or  ^jJ[^J^^ 
sitting  to  play  or  bet  for  any  money  or  other  thing  exceeding  the  sum  recognixanoo 
or  value  of  two  dollars  and  fifty  cents.  In  all  other  cases,  the  commit- 
ting any  of  the  acts  which  constituted  the  person  so  bound  a  disorderly 
person,  shall  be  deemed  a  breach  of  the  condition  of  such  recogni- 
zance.'* 

S  4.  If  any  breach  of  such  recognizance  for  good  behavior  hap-  ProMcutiom 
pen,  such  recognizance  shall  be  prosecuted  at  the  instance  of  any 
overseer  of  the  poor,  county  superintendent  of  the  poor,  or  justice  of 
the  peace,  and  the  penalty  when  collected,  shall  be  paid  into  the  coun- 
ty treasury,  for  the  benefit  of  the  poor  of  such  county. 

S  6.  Upon  a  recovery  being  had,  upon  any  such  recognizance,  the  coMeqoen- 
court  before  which  it  shall  be  bad,  may,  in  its  discretion,  either  require  Terj. 
new  sureties  for  good  behavior  to  be  given,  or  may  commit  the  of- 
fender to  the  common  jail  of  the  city  or  county,  for  any  term  not  ex- 
ceeding six  calendar  months. 

S  6.  Any  person  conmiitted  to  the  common  jail  for  not  finding  sure-  '^j^^ 
ties  for  good  behavior,  may  be  discharged  by  any  two  justices  of  the  jJiJ^Ji*^ 
peace  of  the  county,  upon  giving  such  sureties  for  good  behavior  as 
were  originally  required  from  such  offender.'* 

S  7.  It  shall  be  the  duty  of  the  keeper  of  every  jail,  to  lay  before  J^JijJP" 
the  court  of  general  sessions  of  the  peace,  on  the  first  day  of  its  meet-i»**>^te 
ing,  next  after  the  commitment  of  any  disorderly  person,  a  list  of  the  "<>»• 
persons  so  committed  and  then  in  his  custody,  with  the  nature  of  their 
offences,  the  name  of  the  justice  committing  them,  and  the  time  of  im- 
prisonment. 

S  8.  The  court  of  general  sessions  of  the  peace  shall  inquire  into  nutyofeooit 
the  circumstances  of  each  case,  and  hear  any  proo&  that  may  be  of- 
fered, and  shall  examine  the  record  of  conviction,  which  shall  be 
deemed  presumptive  evidence  of  the  facts  therein  contained,  until 
disproved. '"^ 

S  9.  The  court  may  discharge  such  disorderly  person  frdm  con-coartmay 
finement,  either  absolutely  or  upon  receiving  sureties  for  his  or  her  aath<!rae'  ^' 
good  behavior,  in  its  discretion ;  or  the  said  court  may,  in  its  dis-  *"  ****  ^^ 
cretion,  authorise  the  county  superintendents  of  the  poor,  or  the  over- 
ieers  of  the  poor  of  any  town,  or  the  commissioners  of  any  alms-house, 
to  bind  out  such  disorderly  persons  as  shall  be  minors,  in  some  lawful 
calling,  as  servants,  apprentices,  mariners,  or  otherwise,  until  they 
shall  be  of  full  age  respectively ;  or  to  contract  for  the  service  of  such 
disorderly  persons  as  shall  be  of  full  age,  with  any  person,  as  laborers, 
servants,  apprentices,  mariners,  or  otherwise,  for  any  term  not  ex-  ^^ 
ceeding  one  year ;  which  binding  out  and  contracts  shall  be  as  valid  indMtaret. 

(85)  1R.L.  1H§10.    (86)  1R.L.115,§2.    (87)  Ib.§4. 
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''^^^^  Bad  eStcuiMl,  as  the  'iwieatiife  04  ibt  sppccsskc  visk  kis  ovd  coo- 
tcm^  aiui  tl.<  CKfCaae^  oi  lu*  ;^rcitii«,  aad  sLiil  nJiyct  tke 
boGui  cKit  err  riMUracttcL  to  ibe  suoe  ccfisrol  of  tknr 
tif  elj,  aiad  Of'  tbe  OLion  oi  ce&eni  wi'iiin  of  the  peaoe,  as  if  ihej 
were  i&  houiA  as  ap^ireotkeft.*^ 

J  10.  The  sakl  court  man  in  its  discreuoo.  ovder  anv  such  dis- 
^"^     ordcrlj  perv.-n  to  be  kept  in  the  o^mmon  jai!  fiir  anr  ieno  do(  exceed- 
ing six  ny/D^ii^  at  Lard  labi>r ;  or  xx^ajr  direct  thai,  during  anr  part  of 
the  time  of  imprisonmeikL,  doc  exceeding  thinj  dajs,  sodi  ofiender 
ffaall  be  kept  oo  bread  and  water  only. 
Pfc-"***/         ^11.  If  there  be  no  roeans  provided  in  such  jail  inr  emokmur  of- 
bliylr!/  ^^^^  ^^  ^^^^  labor,  the  court  mav  direct  the  keeper  thereof  to  for- 
nisti  such  em|>loynient  as  it  shali  specify,  to  such  dtsorderlj  peisoBS  as 
shall  be  committed  thereto,  either  by  ^  justice  or  any  cotnt,  and  for 
that  purpose  to  purchase  any  necessary  raw  materials  and  implements, 
not  exceeding  in  amount  such  sum  as  the  court  shall  prescribe,  and  to 

compel  such  persons  to  perform  such  work,  as  shall  be  so  aUotted  to 
them. 

S  \2.  The  expenses  incurred  in  pursuance  of  such  order,  shall  be 
paid  to  the  keeper  by  the  county  treasiver,  on  the  production  d  the 
order  of  the  court,  aud  an  account  of  the  materials  purchased,  verified 
by  the  oath  of  tlie  keeper. 

S  13.  The  keeper  shall  sell  the  produce  of  such  labor,  and  diall 
account  for  the  first  cost  of  the  materials  purchased,  and  for  one  half 
of  the  surplus,  to  the  board  of  supervisors,  and  pay  the  same  into  die 
county  treasury ;  and  the  other  half  of  such  surplus  shall  be  paid  to 
the  person  earning  the  same,  on  his  or  her  discharge  from  imprison- 
ment. The  keeper  shall  account  to  the  court  whenever  required,  for 
all  materials  purchased,  and  for  the  disposition  of  the  proceeds  of  the 
earnings  of  such  ofllenders. 


TITLE  VI. 

OF  THE  SUPPORT  OF  BASTARDS. 

See.  1.  Who  are  to  be  deemed  bastards. 

2.  To  be  supported  by  father  and  mother,  or  by  county  or  town- 

8.  Penalty  for  remoying  mother  of  bastard  ;  how  supported  after  rcoMiviL 

4.  Mother  and  chihl,  paupers  ;  proceedings  against  county  or  town  from  which  shv 

was  removed. 

5.  8aperintendenti  and  orcrsecrs  to  institute  proceedings  to  compri  saf^MtrC  of  bst* 

tards. 

6.  Justice  to  ascertain  father  of  bastard,  and  issue  a  warrant. 

7.  Prooeodings  when  father  out  of  the  county  ;  indorsement  of  warmth  Ike. 

8.  Justice  indorsing  warrant  may  take  one  of  two  bonds,  from  father* 

9.  Proceedings  upon  bond  being  executed. 

10.  Upon  failure  to  execute  bond,  father  to  be  earried  before  jostic«  iamiiig  wanvt- 

11.  Who  ahall  associate  another  justice  ;  their  duties  and  pow«CB. 

12.  When  and  for  what  time  proceeding!*  may  be  adjourned. 
18.  Powers  and  duties  of  justices,  on  hearing. 

(87)  1  R.  L.  116,  ^4.  ^ 
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14.  PenonadyodgtdtobefiOher,  topa7C<Mti,aiideiitermtobond.  TITLE  6. 

15.  Ob  ezecntiiig  bond,  to  be  diteharged ;  on  fiulure,  to  be  oommitted. 

16.  Amount  of  peaahj  in  bondc  for  appeanmce  of  father. 

17.  Father  to  remain  in  cuatody  during  examination  ;  when  and  how  inqnrisoned. 

18.  Proceedings  when  bond  given  by  father  oat  of  the  coonty. 

19.  In  what  cases  examination  to  be  had  in  prtaenee  of  father. 

20.  Mother  of  bastard  how  oonq>eUed  to  disclose  navke  of  father. 

21.  In  what  cases,  and  how,  mother  compelled  to  support  bastard. 

22.  Proceedings  in  ease  of  her  refhsal  to  obey  order  for  support. 
22.  When  amount  ordered  to  be  paid  may  be  reduced  ;  when  it  may  be  increased.  y 

24.  Appeals  from  determinations  of  justices  ;  notice  thereof. 

25.  Justice  not  to  sit  in  general  sessions  on  iq;»peals  from  his  order. 

26.  Bonds  for  iq;»pearanee,  orders,  &c.  when  to  be  tranamitted  to  general  sessions' 

27.  Subpoenas  to  be  issued  for  parties  in  iq;»peal ;  effect  thereof. 

28.  Proceedings  of  court  on  appeal ;  testimony  of  mother. 
28.  Court  may  quash,  afErm,  or  Tary  orders,  and  may  a4ibnni  hearing. 

20.  In  what  cases  father  to  be  discharged  from  custody  or  from  bond. 

21.  Proceedings  by  general  sessions  on  *fltrtnmg  order  of  filiation. 

22.  Father  neglecting  to  giro  bond  as  required,  to  be  committed. 

23.  When  bond  for  appearance  of  fiither  at  court,  to  be  forfeited. 
24  Duty  of  general  sessions  when  mother  bound  to  appear,  &c. 
22.  1b  what  cases  order  against  mother  may  be  confirmed  or  Tariedt  or  diaeharged. 
26.  If  order  be  affirmed,  proceedings  to  compel  obedience. 
87  &  88.  Costs  on  appeal,  how  awarded  and  collected. 
20.  Original  order  of  filiation,  when  to  be  made  by  court,  he. 

40.  Proceedings  by  justices,  on  order  of  filiation  being  quashed  for  informality. 

41.  Court  to  inquire  into  circumstances  of  father  or  mother  imprisoned. 

42.  In  what  cases  to  order  discharge  of  fiUher  or  mother. 
48.  Notice  to  be  giren  to  superintendents  or^^orerseers,  before  discharge. 

44.  Persons  imprisoned  under  this  Title,  not  entitled  to  discharge  under  insolrent  act 

45.  Bonds  for  appearance  to  be  signed  and  transmitted  to  court. 

46.  How  to  be  prosecuted  on  forfeiture ;  recoyery  how  to  be  paid  and  applied. 

47.  By  whom  bonds  for  support  of  bastard,  to  be  prosecuted,  on  breach. 

48.  Proceedings  thereon  ;  what  to  be  deemed  breaches  thereof. 
48l  Proceedings  for  subsequent  breaches  ;  recorery  how  applied. 
50.  Costs  on  recoTcry  by  defendant,  how  collected. 

Si,  Actions  for  expense  of  bastard,  &c.  may  be  brought,  although  fliere  is  a  bond. 
52.  Proceedings  ac^dnstfiUhertNT  mother  of  bastard  absconding,  &c 
52*  Poor  mother  and  bastard  how  to  be  supported. 

54.  Mother  and  child  not  to  be  remored  iHthont  her  consent. 

55.  Orerseers  to  notify  superintendents  of  cases  of  bastardy,  when  county  chargeable. 

56.  Duty  of  superintendents  to  provide  for  mother  and  child. 

67.  Until  taken  charge  of  by  superintendents,  to  be  supported  by  overseers. 
56.  Overseers  of  towns  to  support  bastard  and  mother,  whether  chargeable  or  not 
58.  Monies  received  by  overseers  from  parents  of  bastard,  how  applied,  &c. 

60.  Such  monies  received  on  account  of  bastard  chargeable  to  county,  to  be  paid  over. 

61.  Disputes  concerning  settlement  of  bastard,  how  determined. 
68;  68,  &  64.  Proceedings  when  bastard  is  chargeable  to  another  town. 

66.  Mode  of  ascertaining  sum  to  be  allowed  for  support  of  bastard,  &c. 

68.  When  skother  aad  child  to  be  removed  to  eouaty  poor^ouse. 

67.  Penalty  on  superintendents  and  overseers  for  neglect  to  support  bastards,  he. 

68.  Compromise  with  putative  finthers  may  be  made  in  New-Tork. 
68.  Penalty  on  constable,  &c.  for  neglect  to  deliver  over  bonds. 
70.  Justice  not  liable  for  endorsing  warrants  under  this  Title. 
7L  Provision  in  case  of  death,  absence,  &c.  of  justice  iseuinga  warrant. 

,  S  I.  Every  child  shall  be  deemed  a  bastard  within  the  meaning  of  who  are 
this  Title,  who  shall  be  begotten  and  born,  bastanis. 

1.  Out  of  lawful  matrimony: 

2.  While  the  husband  of  its  mother  continued  absent  out  of  this 
itate,  for  one  whole  year  previous  to  such  birth,  separate  from  its 

TOL.  I.  81 
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TITLE  e.  mother,  and  leaving  her  during  that  time  continuing  tnd  residing  in 
^^^''"^  this  state : 

3.  During  the  separation  of  its  mother  from  her  husband,  pursuant 
to  a  decree  of  any  court  of  competent  authority.*® 

iicw»ui>-         §  2.  The  reputed  father  and  the  mother  of  eveiy  bastard  shall  be 

ported.  .... 

liable  for  its  support ;  in  their  default  or  inability,  it  shall  be  sup- 
ported by  the  county  or  town  in  which  it  shall  be  bom,  as  herein  af- 
ter provided. 

Removal  of  S  3-  If  the  mothcr  of  any  bastard,  or  of  any  child  likely  to  be  bom 
ii1bltA';''ho\v  a  bastard,  shall  be  removed  or  clandestinely  brought,  or  enticed  to 
iS'l^movuK*'  remove,  into  any  county,  from  any  other  courtty  of  this  state,  ibr  the 
purpose  of  avoiding  the  charge  of  such  bastard  or  child  upon  the 
county  or  any  town,  from  which  she  shall  have  been  so  brought  or 
enticed  to  remove,  the  same  penalties  shall  be  imposed  on  every  per- 
son so  bringing,  removing  or  enticing  such  mother  to  remove,  as  are 
provided  in  the  case  of  the  clandestine  or  fraudulent  removal  of  a 
pauper.  Such  mother,  if  unable  to  support  herself,  shall  be  sufqport- 
ed  during  her  confinement  and  recovery  tlierefrom,  and  her  child  shall 
be  supported,  by  the  county  superintendents  of  the  poor,  of  the  coun- 
ty where  she  shall  be,  if  no  provision  be  made  by  the  fiither  of  such 
child. 

ProRPtdiiigi       §  4.  Such  mother  and  her  child  shall  in  all  repects  be  deemed  pau- 

to  coniiiol  iiiti 

lupuort  of    |)ers ;  and  the  same  proceedings  may  be  had  by  the  county  superin* 
ch'w.  h      tondents  to  charge  the  town  or  county  from  which  she  was  removed  or 

town  or  o  ,  ^ 

county  from  cnticed,  for  the  expense  of  supporting  her  and  her  child,  as  are  pro- 
w»rortmov  vidcd  in  tlic  casc  of  paupers  fraudulently* or  clandestinely  removed; 
and  an  action  may  be  maintained  in  the  same  manner  for  the  said  ex- 
penses, and  for  all  expenses  properly  incurred  in  securing  the  father 
of  such  child,  or  in  seeking  to  compel  its  support  by  such  father  or  its 
mother. 

Duty  ot  su-  S  5.  If  ally  woman  shall  be  delivered  of  a  bastard  child,  which 
onii  ovorsctrH  shall  bc  chargeable  or  likely  to  become  chargeable  to  any  county, 
city  or  town ;  or  shall  be  pregnant  of  a  child  likely  to  be  bom  a  bas- 
tard, and  to  become  chargeable  to  any  county,  city  or  town ;  the  su- 
perintendents of  the  poor  of  the  county,  or  any  of  them,  or  the  over- 
seers of  the  poor  of  the  town  or  city,  or  any  of  them,  where  such  wo- 
man shall  be,  shall  apply  to  some  justice  of  the  peace  of  the  same 
county  to  make  inquiry  into  the  facts  and  circumstances  of  the  case. 
Procceaings       $  6.  Such  justicc  shall,  bv  examination  of  such  woman  on  oath, 

oi  jufltiee  to  -  *'  • 

jjcortnin  and  upon  such  other  testimony  as  may  be  offered,  ascertain  the  father 
of  such  bastard,  or  of  such  child  likely  to  be  born  a  bastard  ;  and  sl«dl 
thereupon  issue  his  warrant,  directed  to  any  constable  of  the  count), 
commanding  him  forthwith  to  apprehend  such  reputed  father,  and  to 
bring  him  before  such  justice,  for  the  purpose  of  having  an  adjudica- 

(38)  1  R.  L.  306,  §  1  &  2.  [  ' 
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tioQ  reapecting  the  filiation  of  such  bastard,  or  of  such  cliild  likely  TrrLsa. 
to  be  bom  a  bastard,*^  v^V^i/ 

S  7.  If  the  person  charged  as  such  reputed  father,  shall  be  or  re-  |^';;r*jj*jj^ 
side  in  any  other  county  of  the  state,  than  that  in  which  such  warrant  out  of  tb« 
issued,  the  justice  issuing  the  sanie  shall  in  writing  thereon,  direct 
the  sum  in  which  any  bond  shall  be  taken  of  the  person  so  charged ; 
and  it  shall  be  the  duty  of  the  constable,  or  other  proper  officer  having 
the  same,  to  carry  it  to  some  justice  of  the  city  or  county  wherein 
Buch  person  resides,  or  can  be  found.    The  justice  to  whom  the  same  fjP^^^'J^^ 
shall  be  presented,  on  proof  being  made  to  liim  of  the  hand  writing  of 
(he  justice  who  issued  such  warrant,  shall  endorse  his  name  thereon, 
with  an  authority  to  arrest  such  person  in  the  county  where  the  justice 
so  endorsing  shall  reside ;  which  shall  be  a  sufficient  authority  to  the 
person  bringing  such  warrant,  and  to  all  others  to  whom  it  was  ori- 
gioally  directed,  to  execute  the  same  in  the  county  where  it  was  en- 
dorsed.^<> 

%  8.  Upon  the  person  so  charged  being  apprehended,  he  shall  be  oond  to  im 
carried  before  the  justice  who  endorsed  the  said  warrant,  or  some  tice  endom- 
ether  justice  of  the  same  county,  who  may  take  from  such  person  a 
bond  to  the  people  of  this  state,  with  good  and  sufficient  sureties  in  the 
sum  60  directed  on  the  said  warrant,  with  condition  to  indemnify  the 
coufity,  and  town,  or  city,  where  the  said  bastard  shall  have  been  bom, 
or  where  the  woman  likely  to  have  such  bastard  shall  be,  and  every 
other  county,  town  or  city,  which  may  have  incurred  any  expense,  or 
may  be  put  to  any  expense  for  the  support  of  such  child,  or  of  its  mo- 
ther during  her  confinement  and  recovery  therefrom,  against  all  such 
expenses,  and  to  pay  the  costs  of  apprehending  such  father,  and  of  any 
order  of  filiation  that  may  be  made ;  or  such  justice  may  take  from 
the  person  so  charged  and  apprehended,  a  bond  as  aforesaid,  in  the 
sum  directed  on  the  said  warrant,  with  good  and  sufficient  sureties, 
conditioned  that  such  person  will  appear  at  the  next  court  of  genersj 
sessions  of  the  peace  to  be  holden  in  the  county  where  such  warrant 
was  originally  issued,  and  not  depart  the  said  court  without  its  leave.^^ 

$.9.  Upon  a  bond  being  so  entered  into,  with  either  of  the  condi-  ProcMdinp 
ttoDs  aforesaid,  the  justice  taking  the  same  shall  discharge  the  person  b£!!^  exMot- 
so  apprehended  from  the  arrest^  and  shall  endorse  upon  the  warrant  a  *" ' 
certificate  to  that  efiect.     He  shall  deliver  the  warrant  with  the  bond 
so  taken  by  him,  to  tlie  constable  who  brought  such  warrant,  who 
aball  deliver  the  same  to  the  justice  who  granted  the  same,  who  shall 
proceed  thereupon  in  the  same  manner  as  if  such  bond  had  been  taken 
by  him.^ 

%  10.  If  the  person  so  charged  and  apprehended  shall  not  execute  luupon  rau 
the  bond  so  required,  with  one  or  other  of  the  conditions  aforesaid,  to  ^ toodT 

(S9)  lR.L.a06,§l&2.    (40)  lb.  §4. 
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TrrLE6.  the  satisfaction  of  the  justice  befi>re  whom  he  shall  be  broagfat,  th«i 
^'^^*^^^*^^  the  constable  or  other  proper  officer  having  such  warrant,  shall  take 
the  person  so  apprehended,  before  the  justice  who  originally  issued 
such  warrant^^ 

jiuticeto  S  11-  Upon  the  person  so  charged  with  being  the  father  of  such 
2^^.**  bastard,  or  of  such  child  likelj  to  be  bm'n  a  bastard,  being  brought  be* 
lore  the  justice  who  issued  the  warrant  for  his  apprehension,  whether 
he  was  arrested  in  the  same  or  in  any  other  county,  the  said  justice 
shall  immediately  call  to  his  aid  any  other  justice  of  the  same  county; 
Proco«iinga  ^^  ^®  ^^  ^^  justiccs  shall  procoed,  without  unnecessary  delay,  to 
^y  ^"^  make  examination  of  the  matter,  and  shall  again  examine  the  modier 
of  such  bastard,  or  the  woman  so  pregnant  as  afiiresaid,  on  oath,  in 
the  presence  of  the  person  so  charged  or  apprehended,  touching  the  fih 
ther  of  such  child,  and  shall  hear  any  proofr  that  may  be  oSered  m 
relation  thereto ;  and  on  the  application  of  the  person  00  charged,  or 
of  the  persons  appearing  in  behalf  of  the  public,  either  of  the  said  jus- 
tices shall  issue  a  subpoena  to  compel  the  attendance  of  witnesses  be- 
fore them,  which  may  be  enforced,  and  the  witnesses  may  be  oom- 
pelled  to  appear  and  testify,  in  the  same  manner  as  in  any  civil  cause, 
before  a  justice  of  the  peace. 

A4ioarniMiit  ^  12.  If  the  said  justicos  shall  not  be  prepared  to  proceed,  or  the 
Tngi.  person  charged  shall  require  delay,  and  give  sufficient  reasons  tfwrs- 

for,  they  may  adjourn  such  examination  for  any  time  not  exoeedi^; 

aix  weeks,  and  shall  take  a  bond  with  sureties,  from  such  person  iir 

his  appearance  at  such  time,  before  them,  in  the  penalty  herein  aftar 

directed. 

FrocoMiingB  S  13.  The  said  justiccs  shall  determine  who  is  the  ftther  of  such 
^^^^  bastard,  or  of  such  child  likely  to  be  bom  a  bastard,  and  shall  proceed 
tt*"    as  follows: 

1.  If  they  determine  that  the  person  so  charged  and  apprehended, 
is  not  the  father  of  such  bastard,  or  child,  he  shall  be  forthwith  dis- 
charged : 

2.  If  they  determine  that  he  is  such  father,  they  shall  make  an  or- 
der of  filiation,  in  which  they  shall  specify  the  sum  to  be  paid  weekly, 
or  otherwise,  by  such  putative  father,  for  the  support  of  such  bastard, 
or  of  such  child  likely  to  be  born  a  bastard : 

3.  If  the  mother  of  such  child  be  in  indigent  circumstances,  they 
shall  determine  the  sum  to  be  paid  by  such  putative  fether,  for  the 
sustenance  of  such  mother  during  her  confinement,  and  her  reooveiy 
therefrom : 

4.  They  shall  certify  the  reasonable  costs  of  apprehending  and  se- 
curing the  said  father,  and  of  the  order  of  filiation : 

6.  They  shall  reduce  their  proceedings  tp  writing,  and  subscribe 
the  same. 

(41)  1 R.  L.  806^  ^  4. 
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S  14.  Such  person,  so  adjudged  to  be  the  reputed  father,  shall,  titlb«. 
upon  notice  of  such  order,  immediately  pay  the  amount  so  certified  ^^"^[^^ 
for  the  costs  of  apprehending  him,  and  of  the  order  of  filiation;  <^d^J^-^xI^ 
shall  enter  into  a  bond  to  the  people  of  this  state,  in  such  sum  as  such  npuM  fa- 

*       *  '  ther,uidboiid 

justices  shall  direct,  with  good  and  sufficient  sureties,  to  be  approved  H>  ^  entA^ 
by  them,  with  one  or  other  of  the  following  conditions :  First,  that 
such  person  will  pay  weekly,  or  otherwise,  as  shall  have  been  order- 
eiy  such  sum  for  the  support  of  the  said  child,  and  for  the  sustenance 
of  its  mother  as  aforesaid,  as  shall  have  been  ordered,  or  shall  at  any 
time  thereafter  be  ordered  by  the  court  of  general  sessions  of  the 
peace  of  the  same  county ;  and  that  he  will  fully  and  amply  indem- 
nify the  county  and  town,  or  city,  where  the  said  bastard  shall  have 
been  bom,  or  where  the  woman  likely  to  have  such  bastard  shall  be, 
and  every  other  county,  town  or  city,  which  may  have  incurred  any 
expense,  or  may  be  put  to  any  expense  for  the  support  of  such  child, 
or  its  mother,  during  her  confinement  and  recovery  therefrom,  against 
all  such  expenses :  Or,  second,  that  such  person  will  appear  at  the 
next  court  of  general  sessions  of  the  peace  of  the  said  county,  and  not 
depart  the  said  court,  without  its  leave. 

S  15.  Upon  such  bond  being  executed  to  the  satisfiurtion  of  the  wimu  father 
justices,  they  shall  discharge  such  person  from  his  arrest.  But  if  hoMd;  wimto 
refuse  or  neglect  to  execute  a  bond  with  one  of  the  conditions  afore- 
said, or  to  pay  the  costs  and  charges  so  certified,  he  shall  be  conmut- 
ted  by  such  justices,  or  either  of  them,  to  the  common  jail  of  the  city 
or  county,  by  warrant,  there  to  remain  until  discharged  by  the  court 
of  general  sessions  of  the  peace,  or  until  he  shall  execute  such  bond, 
in  the  penalty  which  shall  have  been  required  by  the  justices. 

S  16.  The  penalty  of  every  bond  which  shall  be  taken  for  the  ap-  Panahyor 
pearance  of  any  such  reputed  father,  either  before  justices  of  the  peace, 
or  at  the  court  of  general  sessions,  shall,  in  all  cases,  be  such  a  sum, 
as  shall  be  deemed  a  full  indemnity,  for  the  expense  of  supporting 
such  bastard  and  its  mother,  as  before  provided. 

S  17.  During  such  examination,  and  until  such  person  shall  beFatborbow 
discharged  by  the  justices  aforesaid,  he  shall  remain  in  custody  of  the  d^lS^liI- 
oonstable  who  apprehended  him,  unless  a  bond  shall  have  been  taken  '°*"*°^^®' 
for  his  appearance  as  herein  provided ;  and  when  committed  to  any 
jail,  he  shall  be  confined  therein,  without  being  let  to  bail,  and  with- 
out being  entitled  to  the  liberties  thereof. 

S  18.  When  any  bond  taken  out  of  the  county  as  aforesaid,  by  proc««»dia|i 
which  the  person  charged  shall  be  bound  to  appear  at  the  next  court  teiSuli^ 
of  general  sessions  of  the  peace,  shall  be  returned  to  the  justice  who^amy. 
issued  the  warrant,  such  justice  shall  in  like  manner,  call  in  the  aid 
of  another  justice  of  the  peace  of  the  same  county ;  and  the  said  two 
justices  shall  proceed  in  manner  aforesaid,  to  examine  and  determine 
who  is  the  father  of  such  bastard,  or  of  such  child  likely  to  be  bom  a 
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TiTUc  «.  baaUrd ;  and  shall  make  an  order  of  filiation,  and  preacribe  the  sum 

^"^^^^^^  to  be  paid  by  sucli  putative  father,  fi>r  the  support  of  such  child,  and 

£>r  the  sustenance  of  the  mother  as  aforesaid ;  and  shall  certify  the 

reasonable  costs  of  apprehending  the  said  father,  and  of  the  order  of 

filiation. 

Examination  S  1^.  Such  examination  and  order  may  be  made  in  the  absence  of 
ID  flucfa  caM.  ^  person  so  charged,  unless  be&re  the  same  be  made,  he  shall  pe^ 
scNially  require  of  the  justice  issuing  the  warrant,  that  such  examina- 
tion be  made  in  his  presence ;  in  which  case,  reasonable  nc^ce  of  the 
time  and  place  of  such  examination  shall  be  given  to  the  person  so 
charged.  He  may  appear  and  ofier  testimony  in  relation  to  the  mat- 
ters to  be  inquired  into,  and  the  same  proceedings  shall  be  had,  as  in 
the  case  of  the  person  so  charged  being  brought  before  such  justice. 

Mother  of  §  30.  In  making  any  examination  hereby  authorised,  the  justice,  or 
comnoiMto  justices,  may  compel  the  mother  of  a  bastard  so  chargeable,  or  likely 
to  become  chargeable,  or  a  woman  pregnant  with  a  child  likely  to  be 
born  a  bastard  and  to  become  so  chargeable,  to  testify  and  disclose  the 
name  of  the  father  of  such  bastard  or  child ;  and  in  case  of  her  refusal, 
may,  ailcr  the  expiration  of  one  month  from  the  time  of  her  delivery,  if 
she  shall  be  sufficiently  recovered,  commit  her  to  the  common  jail  of  the 
county,  by  a  warrant  under  his  hand,  or  the  hands  of  such  justices,  in 
which  the  cause  of  commitment  shall  be  distinctly  set  forth,  there  to 
remain  until  she  shall  testify  and  disclose  the  name  of  such  fieither.^ 

wiIJhiIIiTo  S  ^^-  ^^^^^  mother  of  a  bastard  child,  chargeable,  or  likely  to  be- 
•apjiori  ba*-  como  chargeaWo,  as  before  declared,  be  possessed  of  any  property  in 
her  own  right,  any  two  justices  of  the  peace  of  the  county  where  sodi 
mother  may  be,  on  the  application  of  any  county  superintendent,  or 
overseer  of  the  poor,  shall  examine  into  the  matters,  and  in  their  dis- 
cretion, make  order  for  the  keeping  of  such  bastard,  by  chargii^  such 
motlier  with  th€^  payment  of  money  weekly,  or  other  sustentation,  for 
the  support  of  such  child,  as  they  shall  think  meet,^^ 

Proeoaiiings  S  22,  If,  aflcr  thc  service  of  such  order,  subscribed  by  the  said  jus- 
aiml"  tices,  upon  such  mother,  she  shall  refuse  or  neglect  to  perform  the 
same,  she  shall  be  committed  to  the  common  jail  of  the  county,  there 
to  remain,  without  bail,  until  she  comply  with  such  order,  unless  she 
shall  execute  a  bond  to  the  people  of  this  state,  in  such  sum  as  the 
said  justices  shall  direct,  with  good  and  sufficient  sureties,  to  appear 
at  the  then  next  court  of  general  sessions  of  the  peace,  in  the  said 
county,  and  not  to  depart  the  said  court,  without  its  leave. 

Amount  or-       S  23.  The  justiccs  who  shall  liave  made  any  order  of  filiation  or 

paiti,  may  b«  maintenance  against  the  father  or  mother  of  any  bastardy  may  firon 

crJ!^'''"^'  time  to  time  vary  the  amount  therein  directed  to  be  paid,  by  reducing 

the  same  as  circumstances  may  require ;  and  upon  the  applicatioD  of 

(42)  1  R.  li.  809,  §  7.    <48)  n>.  SOS»  §  1. 


to 
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any  county  superintendent  or  overseer  of  the  poor  interested  therein^  TrrLB6. 
and  after  ten  days'  notice  to  be  given  to  the  party  who  may  be  affected  ^"^^^^"^^ 
thereby,  the  court  of  general  sessions  of  the  peace  of  the  county,  may 
increase  the  sum  in  and  by  such  order  directed  to  be  paid  for  the  sup- 
port of  any  bastard  ;  and  the  said  court,  on  the  application  of  any  per- 
son affected  by  such  order,  and  after  the  same  notice  to  the  superin- 
tendents or  overseers  at  whose  instance  it  was  procured,  may  reduce 
the  amount  directed  to  be  paid  by  any  such  order. 

S  24.  Any  person  who  shall  think  himself  aggrieved  by  any  order  Appeal,  from 
or  determination  of  any  two  justices  of  the  peace,  made  pursuant  to  Jf^Si?^**'" 
any  authority  hereby  given,  may  appeal  therefrom  to  the  next  court 
of  general  sessions  of  the  peace  to  be  holden  in  the  same  coimty,  ex- 
cepting any  person  who  shall  have  executed  a  bond,  to  perform  any 
order  of  filiation  and  of  settlement  and  to  indemnify  the  public,  who 
shall  be  concluded  thereby,  and  shall  not  be  permitted  to  appeal  from 
any  other  part  of  such  order,  than  such  as  fixes  the  weekly  or  other 
allowance  to  be  paid.  Whenever  a  bond  shall  be  entered  into  by  a  Bi^f^rap. 
person  charged  as  the  father  of  a  bastanl,  or  of  a  child  likely  to  be  C^d'fnncd 
bom  a  bastard,  or  by  the  mother  of  a  bastard,  for  his  or  her  appear-  ''^'"  "'* 
anoe  at  the  next  court  of  general  sessions,  the  same  shall  be  deemed 
an  appeal  from  the  order  of  filiation  or  sustenance,  or  both,  as  the 
case  may  be,  and  no  further  or  other  notice  thereof  shall  be  required. 
In  other  cases  of  appeal,  notice  shall  be  given  to  the  justices  making  ^th 
the  order,  and  to  the  other  party  affected  by  such  order,  or  to  the  su- 
perintendent or  overseers  at  whose  instance  the  same  was  obtained,  at 
least  ten  days  previously.** 

S  25.  No  justice  of  the  peace  who  shall  have  assisted  in  any  judg- Jniticamnk- 
meat  or  in  making  any  order  appealed  from,  shall  sit  in  the  court  of  to  sit  on  ap- 
general  sessions  upon  the  hearing  of  any  appeal,  made  from  such  judg- 
ment or  order.**  ^ 

S  26.  The  justices  who  shall  have  taken  or  received  any  bond  for  n„n,,,^  ^^^.^ 
the  appearance  of  any  party  at  tlie  general  sessions,  shall  transmit  the  fiitn„eio^rV> 
same  to  the  clerk  of  the  court  before  the  opening  thereof,  together  "'^'*^'^ 
with  the  orders  of  maintenance  and  sustenance  which  shall  have 
hoen  made,  or  true  copies  thereof  signed  by  the  justices  making  the 
same. 

S  27.  Subpoenas  shall  be  issued  by  the  clerk  of  the  court  in  vaca-^  subiKPua^  on 
tion  as  well  as  in  term,  and  be  delivered  to  any  party  to  such  appeal,  *^''*'** 
requiring  the  same:  and  obedience  to  such  subpoenas  shall  be  enforc- 
ed, and  the  witnesses  summoned  may  be  compelled  to  testify,  in  the 
same  manner  as  in  criminal  cases  pending  in  such  court. 

$  28.  Thfe  court  to  which  such  appeal  may  be  made,  shall  proceed  p,occiMiiiig» 
to  hear  the  allegations  and  proofe  of  the  respective  parties,  and  the  party  opX"'"* 

(44)  1  R.  L.  309,  §  9  &  10. 


Notice  in 
:cr  rasn. 
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TITIJB8.  iji  whose  ikvor  any  order  was  made,  which  shall  be  the  subject  of  ap- 

^'^"^'^^  peal,  shall  be  required  to  substantiate  the  same  by  evidence.    If  the 

mother  of  any  bastard  be  dead  or  insane,  the  testimony  given  by  her 

on  her  examination,  shall  be  received  in  the  same  manner  as  if  she 

were  present  and  testified  to  the  same.^^ 

Court  may  S  29.  The  court  may  affirm  or  quash  any  order  of  filiation  or  sos- 
Sf^^S!?^  tenance,  or  may  reduce  or  increase  the  sum  directed  by  any  such  or- 
^*^  der  to  be  paid  for  the  support  of  a  bastard  or  for  the  sustenance  of  iti 

mother ;  but  no  such  order  shall  be  quashed  for  any  defects  in  the  ibrm 
thereof,  but  the  same  shall  be  amended  by  the  said  court  according  to 
the  facts  and  justice  of  the  case.  If  at  the  time  of  hearing  such  ap- 
wiran  hMr-  P^  the  child  supposed  likely  to  be  bom  a  bastard,  shall  not  be  bom, 
i^oroadf  the  court  may  adjoum  such  hearing  firom  time  to  time,  until  such  chiM 
be  born,  and  shall  take  a  recognizance  from  all  parties  bound  to  ap- 
pear. 

loMrtain  ea-     $  30.  If  the  womau  so  pregnant  shall  be  married,  before  she  be  de- 

MS  father  to  *ro  » 

badiachargMi  Uvered  of  such  child,  or  if  she  shall  miscarry  so  that  such  child  shall 
not  be  born  alive,  or  if  it  shall  appear  that  she  is  not  so  pregnant,  then 
the  person  charged  as  the  father  of  such  child^  shall  be  discbaiged  firom 
custody  if  imprisoned,  or  from  his  bond  or  recognizance,  by  the  court 
of  general  sessions  of  the  peace  of  the  county,  before  whom  such  &ct 
shall  appear,  or  shall  be  immediately  relieved  out  of  custody,  by  war- 
rant under  the  hands  and  scab  of  the  justices  by  whom  he  was  commit- 
ted, upon  such  fact  appearing  to  them.^® 

oa  affirm-  ^  31.  If,  upou  such  hearing,  the  court  of  general  sessions  of  the 
^IniutiJnf'  peace  affirm  the  order  of  filiation,  by  which  any  person  shall  be  deter- 
^ajrr  to  cire  j^^ned  to  be  the  father  of  a  bastard,  or  a  child  likely  to  become  a  bas- 
tard, the  said  court  shall  require  such  person  immediately  to  enter 
into  a  bond  to  the  people  of  this  state,  in  such  sum  as  it  shall  pre- 
scribe, with  good  and  sufficient  sureties,  conditioned  that  such  person 
shall  pay  weekly  or  otherwise,  as  shall  have  been  directed  by  the  or- 
der of  filiation  and  sustenance,  such  sum  for  the  support  of  such  bas- 
tard or  child,  and  for  the  sustenance  of  its  mother  during  her,  confine- 
ment and  recovery  therefrom,  as  shall  have  been  so  ordered  by  two 
justices  of  the  peace  or  as  tiie  same  shall  have  been  or  thereafler  shsU 
be,  modified  by  the  court  of  general  sessions  of  the  peace,  and  that  he 
will  fully  and  amply  indemnify  the  county  and  town,  or  the  county  and 
city,  where  the  said  bastard  shall  have  been  born,  or  where  the  woman 
likely  to  have  such  bastard  shall  be,  and  every  other  county,  town  or 
city,  which  may  have  incurred  any  expense,  or  which  may  be  put  to 
any  expense,  for  the  support  of  such  child  or  its  mother,  during  her 
confinement  and  recovery  therefrom. 


(45)  1  R.  L.  310,  §  12.    (46)  lb.  SOT,  §  8. 
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S  82.  If  any  person  against  whom  such  order  shall  be  aflirmed,  shall  title  0. 
refuse  or  n^loct  to  execute  such  bond,  with  such  sureties,  to  the  sa- 


tia&ction  of  the  said  court,  be  sliall  be  committed  to  the  common  jail  of  <»•  of  oefiMt 
the  county  by  an  order  of  such  court,  there  to  remain  until  he  shall  ex- 
acute  such  bond  or  be  discharged  by  the  said  court. 

$  SS.  If  any  person  bound  to  appear  at  any  court  of  general  ses-  Bond  for  ap- 
sions,  on  the  charge  of  being  the  father  of  a  bastard,  or  of  a  child  ^l^bSSTforftit- 
likely  to  be  born  a  bastard,  shall  depart  the  said  court  without  exe- 
cuting the  bond  it  may  require,  or  without  being  discharged  by  the 
Mid  court  from  the  bond  executed  by  such  person  for  his  appearance, 
.the  said  bond  shall  be  thereby  deemed  to  be  forfeited,  and  may  be 
piosecuted  as  herein  after  directed. 

S  34.  Where  the  mother  of  any  bastard  shall  be  bound  to  appear  Proecedingi 
at  any  court  of  general  sessions,  to  answer  on  account  of  any  order  moUiT^'^ 
KDode  against  her,  for  the  support  of  such  bastard,  or  shall  be  commit-  ^?i^*^ 
ted  finr  neglect  or  refusal  to  enter  into  such  bond,  the  court  shall  ex- 
.UnpiiDe  into  the  matter,  compel  the  attemlance  of  witnesses,  and  hear 
the  allegations  and  proofs  of  the  parties,  in  tlie  same  manner  as  herein 
heSxe  directed  in  the  case  of  an  appeal. 

S  86.  If  the  court  shall  be  satisfied  that  such  mother  has  property  Court  may 
in  her  own  right,  so  as  to  be  able  to  support  such  bastard  or  contri-  ordbchv^ 
bute  to  its  support,  it  shall  confirm  the  order  made  for  that  purpose,  "^  ^' 
fuid  noay  in  its  discretion,  vary  the  amount  ordered  to  be  paid  weekly 
or  otherwise.     If  not  so  satisfied,  the  court  shall  discharge  such  wo- 
firom  her  bond,  and  if  in  custody,  from  her  imprisonment. 


$  S6.  If  the  court  affirm  such  order,  it  shall  require  the  said  mother  Proceedings 
to  execute  a  bond,  in  such  sum  as  it  shall  prescribe,  with  sufficient  o!d!r.'"°^ 
sureties,  to  the  people  of  this  state,  conditioned  that  such  mother  will 
.fiuthfuUy  comply  with  and  obey  the  order  for  the  support  of  such 
bastard,  so  made  and  affirmed,  as  the  same  shall  have  been  modified^ 
or  may  thereafter  be  modified  by  the  court  of  general  sessions  of  the 
peace.  If  she  shall  refuse  or  neglect  to  execute  such  bond,  she  shall 
be  committed,  by  an  order  of  the  said  court,  to  the  common  jail  of  the 
p^iin^,  there  to  remain  until  she  shall  execute  such  bond,  or  until  she 
shall  be  discharged  by  the  court. 

$  37.  The  court  shall  award  costs  to  the  party  in  whose  favor  any  comonap- 
Kich  appeal  shall  be  determined,  and  to  any  party  to  whom  notice  of 
appeal  shall  be  given  and  not  prosecuted.  When  awarded  against 
any  county  superintendents,  or  overseers  of  the  poor  of  any  town  not 
lidblefor  the  support  of  its  own  poor,  the  amount  shall  be  paid  by  the 
.county  treasurer,  on  the  production  of  a  certified  copy  of  the  order, 
and  of  the  taxed  bill  of  such  costs,  and  shall  be  by  him  charged  to  the 
town  which  shall  be  bound  to  support  such  bastard,  if  any  town  in  the 
same  county  be  so  liable,  and  if  there  be  no  town  so  liable,  then  to 
be  charged  to  the  county. 

rois.  I.  8^ 
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Tirr.c  ft.  S  38.  In  other  cases,  the  payment  of  such  costs  may  be  enforced 
''^f^"^^^  by  rule  and  attachment  of  the  same  court,  or  bj  an  action  founded  oa 
(^ojj.  on  tp-  ^^^  ^^^^  ^^^  ^j^^.^  payment.     If  the  party  against  whom  oosts  are 

awarded,  reside  out  of  the  jurisdiction  of  the  court  of  general  wsrions^ 
an  action  may  be  brought  on  such  order  by  the  parly  entided  to  sodi 
cosU,  in  which  the  production  of  a  certified  copy  of  the  order^  and  of 
a  taxed  bill  of  the  costs,  shall  be  sufficient  evidence/^ 

wbeo  e.»ort      S  39.  If  the  court  of  general  sessions  quash  any  order  of  filiatioD 

^d^!dtr  and  maintenance,  for  any  other  reason  than  upon  the  merits  and  AelMj 

•r  bS^oii.    gy^,jj  ^^yj^  gjjj^u  proceed  and  make  an  original  order  of  fiHation,  in 

the  same  manner  as  any  two  justices  of  the  peace  may,  by  bw;  or 

such  court  shall  bind  over  the  person  charged,  to  appear  at  Ae  next 

general  sessions. 

PrueMdiiif>  S  40.  In  case  of  any  order  being  quashed,  for  any  other  raflon 
qJ^Sk^iw  than  on  the  merits,  and  the  person  changed  being  bound  over  as  afae- 
iaformity.  ^^^^  jjj^  ^^^  proceedings  may  be  had  by  the  justices  of  the  pescse 
for  the  apprehension  of  the  person  charged  as  father  of  a  bastaid,  or 
of  a  child  likely  to  be  bom  a  bastard,  and  for  the  malriiig  of  an  eider 
of  filiation  and  maintenance,  and  for  the  commitment  of  soch  person 
in  default  of  executing  any  bond  required  by  law,  as  are  bmm  au- 
thorised in  the  first  instance.  And  the  same  proceedings  shili  be 
subsequently  had  in  all  respects. 

-whM  fKUitr  S  41.  Whenever  any  person  shall  be  conunitted  to  prison  diBiged 
^^^^  as  the  father  of  a  bastard,  or  of  a  child  likely  to  be  bom  a  bastard,  and 
duty  of  court,  ^i^enever  any  mother  of  a  bastard  shall  be  so  committed,  for  their  de- 
£iult  in  not  executing  a  bond  to  support  such  child,  or  to  indemnifr 
the  public,  it  shall  be  the  duty  of  the  court  of  general  sessions  of  the 
peace  of  the  county,  to  inquire  from  time  to  time  into  the  circoB- 
stances  and  ability  of  such  father  or  mother  to  support  such  biitaid, 
or  to  procure  sureties  to  be  bound  with  either  of  them. 

wbM  to  be       S  42.  If  the  court  shall  at  any  time  be  satisfied  that  such  ftther  or 
*'*^***^'    mother  is  wholly  unable  to  support  such  child,  or  to  contribute  to  its 
support,  or  to  procure  sureties  to  be  bound  with  either  of  them,  the 
said  court  may,  in  its  discretion,  order  such  father  or  mother  to  be  dis- 
charged from  such  imprisonment. 

oettain  no-  S  43.  Before  any  order  for  such  discharge  shall  be  entered,  Ae 
a£hv^I^to  court  shall  be  satisfied,  that  reasonable  notice  has  been  ^ven  to  tbe 
*»•»»'•»•  overseers  of  the  poor,  or  the  county  superintendents,  at  whose  in- 
stance such  father  or  mother  may  have  been  committed,  of  Ae  inten- 
tion to  apply  for  such  discharge,  and  shall  hear  the  allegations  and 
proofs  of  die  said  superintendents  or  overseers,  and  may  examine  sodi 
father  or  mother  on  oath,  in  relation  to  their  circumstances. 

(47)  I  R.  L.  SIO,  §  11. 


cittP.  XK.]       THE  STATE  OF  NEW-YORK.  651 

S  44.  Whenever  a  father  or  mother  shall  be  lawfully  committed  ttfle  c 
tor  tbe  causes  in  the  last  section  specified,  or  either  of  them,  he  or  she  )^J^[^]^^ 
•shall  not  be  discharged  from  imprisonment  under  or  by  virtue  of  any  j^^»  *^^^ 
insolvent  act,  or  other  act  for  the  relief  or  discharge  of  imprisoned  pj^^'^*^;. 
^btora,  or  in  any  other  way,  until  discharged  by  the  court  of  general  der  OiisTiu*.. 
masions  of  the  peace  of  the  county. 

S  45.  The  bonds  taken  by  any  justice  or  justices  of  the  peace,  for  B«Dd«foraii 
the  appearance  of  any  person  charged  as  the  father  of  a  bastard,  or  of  E^^^^*;^ 
a  child  likely  to  be  bom  a  bastard,  or  for  the  appearance  of  any  mother  ni^duT^ 
<if  a  bastard  child,  at  any  court  of  general  sessions  of  the  peace,  shall  ^^^'^ 
be  signed  by  the  persons  binding  themselves  as  principal  and  sureties, 
and  shall  be  transmitted  by  the  justice  taking  the  same,  or  receiving 
•the  same  from  any  constable  as  herein  provided,  to  the  said  court,  at 
the  opening  of  the  next  term  thereof. 

S  46.  If  any  default  shall  be  made,  by  which  such  bond  shall  be-  How  to  u 
come  forfeited,  the  court  shall  cause  the  same  to  be  prosecuted  by  the  SJ?**"*^ 
district  attorney  of  the  county,  and  the  penalty  thereof  shall  be  re- 
covered, and  when  collected,  shall  be  paid  to  the  county  treasurer,  to 
lie  by  hira  credited  to  the  town  liable  for  the  support  of  the  bastard,  if 
ikete  be  any  such  town  in  the  county,  and  if  there  be  none,  then  to 
be  credited  to  the  county. 

S  47.  Whenever  a  bond  shall  be  taken  to  perform  any  order  that  proMeutio* 

fboiK*    ' 

ifwor 


taaj  be  made  in  relation  to'  the  support  of  any  bastard,  or  of  any  child  lomwrt'iMr 
iikely  to  be  born  a  bastard,  or  for  the  sustenance  of  its  mother,  and 


any  breach  shall  happen  in  the  condition  thereof,  the  same  may  be 
prosecuted  in  the  name  of  the  people  of  this  state,  by  the  county  su- 
fierintendents  of  the  county,  or  the  overseers  of  the  poor  of  the  town, 
whidi  was  liable  for  the  support  of  such  bastard  or  child,  or  which 
tmy  have  incurred  any  expense  in  the  support  of  such  bastard  or 
child,  or  in  the  sustenance  of  its  mother  during  her  confinement  and 
recovery  therefrom. 

S  48.  In  such  action,  the  breaches  of  tbe  condition  shall  be  assign-  Proeacdingi 
ed  as  in  actions  brought  on  bonds  with  condition  other  than  for  the  wbaito b« 
ipajrment  of  money,  and  the  same  proceedings  shall  be  had  in  all  re-  b^eh.  * 
•pects.     It  shall  not  be  necessary  to  prove  tlie  actual  payment  of 
money  by  any  county  superintendent,  overseer  of  the  poor,  or  other 
person,  but  the  neglect  to  pay  any  sum  which  shall  have  been  order- 
ed to  be  paid  by  any  competent  authority,  for  the  support  of  the  child, 
or  the  sustenance  of  its  mother,  shall  be  deemed  a  breach  of  the  con- 
dition of  such  bond,  and  the  amount  of  damages  to  be  assessed  in  such 
case,  Aall  be  the  sum  which  was  so  ordered  to  be  paid,  and  which 
was  withheld  up  to  the  time  of  the  commencement  of  such  suit,  with 
intefest  thereon. 
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TITLE  ft.  $  38.  In  other  cases,  the  payment  of  such  costs  may  be  enforced 
''^^"'^^^^^  by  rule  and  attachment  of  the  same  court,  or  by  an  action  founded  o» 
p«"ai'  °"  ^^  the  order  for  their  payment.     If  the  party  against  whom  costs  are 


awarded,  reside  out  of  tlie  jurisdiction  of  the  court  of  general 
an  action  may  be  brought  on  such  order  by  the  parly  entitled  to  sudi 
costs,  in  which  the  production  of  a  certified  copy  of  the  order^  and  of 
a  taxed  bill  of  tlie  costs,  shall  be  sufficient  evidence.^^ 

wbenoort  S  39.  If  the  court  of  general  sessions  quash  any  order  of  filiation 
SSod*Srf«r  and  maintenance,  for  any  other  reason  than  upon  the  merits  and  betBy 
of  Biiaxion.    ^^^.j^  ^^^^  ^^^^y  procecd  and  make  an  original  order  of  fiKation^  in 

the  same  manner  as  any  two  justices  of  the  peace  may,  by  law ;  or 
such  court  shall  bind  over  the  person  charged,  to  appear  at  the  next 
general  sessions. 

PrucMdinp  S  40.  In  case  of  any  order  being  quashed,  for  any  other  reason 
^uuh^for  than  on  the  merits,  and  the  person  charged  being  bound  over  as  afore- 
infomiaity.    ^y^  ^j^^  ^^^^  proceedings  may  be  had  by  the  justices  of  the  peace 

for  the  apprehension  of  the  person  charged  as  father  of  a  bastardy  or 
of  a  child  likely  to  be  born  a  bastard,  and  for  the  making  of  an  order 
of  filiation  and  maintenance,  and  for  the  commitment  of  such  person 
in  default  of  executing  any  bond  required  by  law,  as  are  herein  au- 
thorised in  the  first  instance.  And  the  same  proceedings  shall  be 
subsequently  had  in  all  respects. 

-wbon  r«thtr  S  41.  Whenever  any  person  shall  be  committed  to  prison  charged 
wBotiMruii-  ^  ^^  father  of  a  bastard,  or  of  a  child  likely  to  be  born  a  bastardy  and 
duty  of  court,  whenever  any  mother  of  a  bastard  shall  be  so  committed,  for  their  de- 
fiiult  in  not  executing  a  bond  to  support  such  child,  or  to  indemnify 
the  public,  it  shall  be  the  duty  of  the  court  of  general  sessions  of  the 
peace  of  the  county,  to  inquire  from  time  to  time  into  the  circum- 
stances and  ability  of  such  father  or  mother  to  support  such  bastard, 
or  to  procure  sureties  to  be  bound  with  either  of  them. 

wb«D  to  be       S  42.  If  the  court  shall  at  any  time  be  satisfied  that  such  father  or 
*'*^***^'    mother  is  wholly  unable  to  support  such  child,  or  to  contribute  to  its 
support,  or  to  procure  sureties  to  be  bound  with  either  of  them,  the 
said  court  may,  in  its  discretion,  order  such  father  or  mother  to  be  dis- 
charged from  such  imprisonment. 

Certain  no-  ^  43.  Boforc  any  order  for  such  discharge  shall  be  entered,  the 
aiMh!^<!^to  court  shall  be  satisfied,  that  reasonable  notice  has  been  given  to  the 
**•'*'•"*  overseers  of  the  poor,  or  the  county  superintendents,  at  whose  in- 
stance such  father  or  mother  may  have  been  committed,  of  Ae  inten- 
tion to  apply  for  such  discharge,  and  shall  hear  the  allegations  and 
proofs  of  the  said  superintendents  or  overseers,  and  may  examine  such 
father  or  mother  on  oath,  in  relation  to  their  circumstances. 

(•17)  I  R.  L.  810.  §  11. 
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S  i4.  Whenever  a  father  or  mother  shall  be  lawfully  committed  TrrLE  c 
for  tbe  causes  in  the  last  section  specified,  or  either  of  them,  he  or  she  )j^^[^^j[^ 
shall  not  be  discharged  from  imprisonment  under  or  by  virtue  of  any  a^^,  &c.^not 
insolvent  act,  or  other  act  for  the  relief  or  discharge  of  imprisoned  p^^'*,*^;. 
^btora,  wr  in  any  other  way,  until  discharged  by  the  court  of  general  derUuiTiu*. 
sessions  of  the  peace  of  the  county. 

S  45.  Tbe  bonds  taken  by  any  justice  or  justices  of  the  peace,  for  B«DdaforB|i 
the  appearance  of  any  person  charged  as  the  father  of  a  bastard,  or  of  C^^n^';^ 
a  child  likely  to  be  bom  a  bastard,  or  for  the  appearance  of  any  mother  mitteduT^ 
«f  a  bastard  child,  at  any  court  of  general  sessions  of  the  peace,  shall  *'***^ 
be  signed  by  the  persons  binding  themselves  as  principal  and  sureties, 
and  shall  be  transmitted  by  the  justice  taking  the  same,  or  receiving 
the  same  from  any  constable  as  herein  provided,  to  the  said  court,  at 
the  opening  of  the  next  term  thereof. 

S  46.  If  any  default  shall  be  made,  by  which  such  bond  shall  be- How  to  u 
come  forfeited,  the  court  shall  cause  the  same  to  be  prosecuted  by  the  SST* 
district  attorney  of  the  county,  and  the  penalty  thereof  shall  be  re- 
covered, and  when  collected,  shall  be  paid  to  the  county  treasurer,  to 
lie  by  hira  credited  to  the  town  liable  for  the  support  of  the  bastard,  if 
there  be  any  such  town  in  the  county,  and  if  there  be  none,  then  to 
be  credited  to  the  county. 

S  47.  Whenever  a  bond  shall  be  taken  to  perform  any  order  that  Prof^utioa 
nay  be  made  in  relation  to'  the  support  of  any  bastard,  or  of  any  child  •a^rt'bM- 
likely  to  be  born  a  bastard,  or  for  the  sustenance  of  its  mother,  and 
any  breach  shall  happen  in  the  condition  thereof,  the  same  may  be 
proeecuted  in  the  name  of  the  people  of  this  state,  by  the  county  su- 
'perintendents  of  the  county,  or  the  overseers  of  the  poor  of  the  town, 
which  was  liable  for  the  support  of  such  bastard  or  child,  or  which 
nay  have  incurred  any  expense  in  the  support  of  such  bastard  or 
child,  or  in  the  sustenance  of  its  mother  during  her  confinement  and 
fecovery  therefrom. 

S  48.  In  sucii  action,  the  breaches  of  the  condition  shall  be  assign-  Proeatdingi 
ed  as  in  actions  brought  on  bonds  with  condition  other  than  for  the  ^^to'b* 
payment  of  money,  and  the  same  proceedings  shall  be  had  in  all  re-  bT^h.  * 
•pects.     It  shall  not  be  necessary  to  prove  tlic  actual  payment  of 
meney  by  any  county  superintendent,  overseer  of  the  p()or,  or  other 
person,  but  the  neglect  to  pay  any  sum  which  shall  have  been  order- 
ed to  be  paid  by  any  competent  authority,  for  the  support  of  the  child, 
or  the  sustenance  of  its  mother,  shall  be  deemed  a  breach  of  the  con- 
dition of  such  bond,  and  the  amount  of  damages  to  be  assessed  in  such 
case,  shall  be  the  sum  which  was  so  ordered  to  be  paid,  and  which 
was  withheld  up  to  the  time  of  the  commencement  of  such  suit,  with 
mterett  thereon. 
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TiTLEC  $  49.  For  any  breaches. of  the  coDdhion  ofsodi  bonl  wfaicli  dull 
happen  after  the  recovery  of  any  damages,  or  the  comwwmwHiient  ct 
.      any  suit,  a  8cire  facias  may  be  issued,  and  the  same  pmneedinp  faid, 

Jncmtrj.  at  in  actions  brought  on  bonds  with  conditions  other  than  for  the  pay- 
ment of  money.  All  monies  which  shall  be  collected  upon  any  nch 
bond,  shall  be  paid  to  the  county  treasurer,  and  by  him  credited  to  te 
town  liable  for  the  support  of  such  bastard,  if  there  be  any  soeh  town 
in  tlie  county,  and  if  there  be  none,  then  to  be  credited  to  the  county. 

CoMon  S  50.  If  in  any  such  suit  upon  a  bond,  in  the  name  of  the  pedfrfa^ 

fSSSdHt^r  ^  ^^^  "h^I^  ^  discontinued,  or  non-prossed,  or  judgnoent  riiaH  pass 
bow  coiiMt-  u^  ^  defendant  on  venlict,  demurrer  or  otherwise,  the  rebtors,  and 
their  succesivnn  in  office,  shall  be  liable  to  pay  such  costs  as  the  OMUt 
shall  award ;  which  payment  may  be  enforced  by  rule  and  attKfa- 
menl  of  the  court,  and  shall  be  reimbursed  by  the  county  treasurer, 
and  be  by  him  charged  to  the  town  liable  for  the  support  of  seeh  bas- 
tard, if  there  be  any  such  town  in  the  same  county^  and  if  there  be 
none,  to  the  county. 

oivinit  of         S  51.  An  action  may  be  maintiEiined  by  the  coun^  superintendoiti 
prevent  ae-    of  the  county,  or  by  the  overseers  of  the  poor  of  the  town,  wUch 
P«im  of  bi^  may  bo  liable  for  the  support  of  any  bastard,  or  child  likely  to  be  bon 
'a  bastard,  or  which  may  have  incurred  any  expense,  or  be  fiabte  to 
any  expense,  in  the  support  of  such  child  or  the  sustenance  of  its 
mother,  upon  any  order  that  may  be  made  by  any  two  justices  of  the 
peace,  or  by  a  court  of  general  sessions,  for  the  payment  of  a  sum 
weekly,  or  otherwise,  for  such  support  or  sustenance,  notwithstand- 
ing a  bond  may  have  been  executed  to  comply  with  such  order,  and 
bl^ucht       to  indemnify  any  such  county  or  town ;  and  in  case  of  the  death  of 
onton'^Icr  the  pcrson  against  whom  such  order  was  made,  an  action  may  also  be 
maintained  on  such  order  against  his  executors  or  administrates. 
But  when  a  bond  is  entered  into,  to  appear  at  the  next  general  ses- 
sions of  the  peace,  no  action  shall  be  brought  on  any  such  order,  until 
the  same  shall  have  been  afHrmed  by  the  said  general  sessions. 

Pn)c«<«diDn  S  52.  If  tiic  putative  father  or  mother  of  any  bastard,  or  of  any 
!!f'ir^Viw^'  child  likely  to  be  born  a  bastard,  and  to  become  chargeable,  shall  nm 
iwSiif.'i'c.  away  from  the  place  of  their  ordinary  residence,  leaving  such  bastard 
or  child  chargeable,  or  likely  to  become  chargeable  to  the  public,  the 
overseers  of  the  poor  of  tlie  town,  or  the  superintendents  of  the  poor 
of  the  county,  where  any  such  bastard  shall  be  born  or  be  likely  to  be 
bom,  may  apply  to  any  two  justices  of  the  peace  of  the  county  where 
any  estate,  real  or  personal,  of  the  putative  father  or  mother  of  such 
bastard  shall  be,  for  authority  to  seize  and  take  such  real  and  persond 
estate.  Upon  due  proof  being  made,  to  the  satisfaction  of  sn< 
ces,  of  the  said  facts,  they  shall  issue  their  warrant,  in  the  same 
ner  as  is  provided  in  the  first  Title  of  this  Chapter,  in  relation  to  pa- 
rents absconding  and  leaving  their  children  chargeable ;  and  the  same 


eonsent 


OTW- 


CUP.  xt.]  THE  STATE  OF  NEW-YORK. 

praoeedings,  in  all  respectB,  shall  be  had  thereon,  and  the  overseers  title  c. 
and  superintendents  shall  account  to  the  general  sessions,  in  the  nmn-  ^*^v^b/ 
ner  therein  provided.^^ 

S  5S.  The  mother  of  every  bastard,  who  shall  be  unable  to  support  KotiMr  and 
herself,  during  her  confinement  and  recovery  therefrom,  and  every  to  imiop- 
bastard,  after  it  is  bom,  shall  be  supported  as  other  paupers  are  re-  ^ 
quired  to  be  supported  by  law,  at  the  expense  of  the  town  where 
such  bastard  shall  be  bom,  if  the  mother  have  a  legal  settlement  in 
such  town,  and  it  be  required  to  support  its  own  poor ;  if  the  mother 
have  a  settlement  in  any  town  of  the  same  county,  which  is  required 
to  support  its  own  poor,  then  at  the  expense  of  such  town ;  in  all 
other  cases,  they  shall  be  supported  at  the  expense  of  the  county 
where  such  bastard  shall  be  born. 

S  fi4.  Such  mother  and  her  child  shall  not  be  removed  from  any  Hoturaotto 
town  to  any  other  town  in  the  same  county,  nor  from  one  county  to  ^th!SSI?b!^ 
any  other  county,  in  any  case  whatever,  unless  voluntarily  taken  to 
the  county  or  town  liable  for  their  support,  by  the  county  superinten- 
dents of  such  county  or  the  overseers  of  the  poor  of  such  town. 

$  65.  The  overseers  of  the  poor  of  any  town  where  a  woman  shall  when 
be  pregnant  of  a  child  likely  to  be  born  a  bastard,  or  where  a  bastard  SSylJ^^ 
shall  be  born,  which  child  or  bastard  shall  be  chargeable,  or  likely  to^^of£la- 
become  chargeable  to  the  county,  shall,  immediately  on  receiving  in-  ^*^^* 
formation  of  such  fact,  give  notice  thereof  to  the  county  superinten- 
dents, or  one  of  them. 

S  56.  The  county  superintendents  shall  provide  for  the  support  of  sopmnten- 
snch  bastard  and  its  mother,  in  the  same  manner  as  for  the  poor  of  port  mother 

.  *  and  child. 

soch  county. 

S  57.  Until  the  county  superintendents  take  charge  of  and  provide  untii  they  do 
for  the  support  of  such  bastard  and  its  mother  so  chargeable  to  the  ^^Sg^ 
county,  the  overseers  of  the  poor  of  the  town  shall  maintain  and  pro- 
vide for  them ;  and  for  that  purpose,  the  same  proceedings  shall  be 
had  as  for  the  support  of  a  pauper  chargeable  to  the  county,  who  can 
not  be  conveniently  removed  to  the  county  poor-house. 

S  58.  Where  a  woman  shall  be  pregnant  of  a  child  likely  to  be  Mother  and 
bom  a  bastard,  or  to  become  chargeable  to  a  town,  or  where  a  bastard  !!!^^i^ 
shall  be  bora  chargeable,  or  likely  to  become  chargeable  to  a  town,  wESSSST' 
the  overseers  of  the  poor  of  the  town  where  such  bastard  shall  be  to^tTw^Mtf 
Yhxh,  or  be  likely  to  be  born,  whether  the  mother  have  a  legal  settle- 
ment therein  or  not,  shall  provide  for  the  support  of  such  child  and 
the  sustenance  of  its  mother,  during  her  confinement  and  recoveiy 
therefrom,  in  the  same  manner  as  they  are  authorised  by  law  to  pro- 
vide for  and  support  the  poor  of  their  town. 

(48)  1  R.  L.  p.  SOS,  §  8. 
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TTTLzs.      S  59.  Where  any  money  shall  be  paid  to  any  OFeneen,  pnnuant 


^'^'"^^^^  to  the  order  of  any  two  justices,  by  any  putative  fiither,  or  by  the 
etSSfnxm   mother  of  any  bastard,  the  said  oven 


overseers  may  expend  the  same  di- 

paiMitt  of 

bMtud,  bow  rectly  in  the  support  of  such  child,  and  the  sustenance  of  its  mother 
bovtobeM-  as  aforesaid,  without  paying  the  same  into  the  county  treasury.  They 
shall  annually  account,  on  oath,  to  the  board  of  town  auditors,  at  the 
same  time  that  other  town  officers  are  required  to  account,  finr  ex- 
penditures of  all  monies  so  received  by  them,  and  shall  pay  over  the 
balance  in  their  hands,  to  their  successors  in  office,  at  the  same  time, 
and  under  the  like  penalties,  as  are  provided  by  law,  in  reqiect  to  the 
poor  monies  in  their  hands. 

wiMBTO-         S  60.  All  monies  which  shall  be  ordered  to  be  paid  by  the  putative 
Vt^M^Si  father,  or  by  the  mother  of  a  bastard  chargeable  to  any  county,  shall 
btet^to^,  be  collected  for  the  benefit  of  such  county ;  and  all  overseers  of  the 
dkpJidlt.  poor,  superintendents,  sherifis,  and  other  officers,  shall,  within  fifieen 
days  after  the  receipt  of  any  such  monies,  pay  the  same  into  the  coun- 
ty treasury.     Upon  neglect  of  any  of  the  said  officers  to  make  such 
payment,  they  shall  be  liable  to  an  action  by  and  in  the  name  of  the 
county  treasurer,  for  all  monies  so  received  and  withheld,  with  in- 
terest from  the  time  of  the  receipt,  at  the  rate  of  ten  dollars  upon  the 
hundred  dollars ;  and  shall  forfeit  a  sum  equal  to  that  so  withheld, 
to  be  sued  for  and  recovered  by  and  in  the  name  of  the  county  trea- 
surer. 

8«ttieiMiitof  S  61.  Whenever  any  dispute  shall  arise  concerning  the  legal  set- 
dtto!liS^!d7  tlement  of  the  mother  of  a  bastard,  or  of  a  child  bom  or  likely  to  be 
born  a  bastard,  in  any  town,  the  same  shall  be  determined  by  the 
board  of  county  superintendents  of  the  poor,  upon  a  hearing  of  the 
parties  interested,  in  the  same  manner  as  they  are  authorised  to  de- 
termine the  settlement  of  any  poor  person. 

Pro6Mdinp  S  62.  Where  a  bastard  shall  be  bom,  or  be  likely  to  be  born  in  one 
Jji^***"'"  town,  when  the  legal  settlement  of  the  mother  is  in  another  town  of 
the  same  county,  which  is  required  by  law  to  support  its  own  poor, 
the  overseers  of  the  poor  of  the  town  where  such  bastard  shall  be 
born,  or  be  likely  to  be  born,  shall  give  the  like  notice  to  the  over- 
seers of  the  town  where  the  mother's  settlement  may  be,  as  is  required 
in  the  case  of  a  person  becoming  a  pauper,  under  the  like  circum- 
stances ;  and  the  same  proceedings  shall  be  had  in  all  respects,  to  de- 
termine the  liability  of  such  town,  as  in  the  case  of  paupers. 

S  63.  Yue  overseers  of  the  town  to  which  the  mother  of  such  bts- 
tard  belongs,  may,  before  the  confinement  of  such  mother,  t)r  at  aoy 
time  after  the  expiration  of  two  months  after  her  delivery,  if  her  situ- 
ation will  permit  it,  take  and  support  such  mother  and  Iter  child. 

n^  S  64.  If  they  omit  to  do  so,  and  fail  to  obtain  the  determinatioD  of 

the  county  superintendents  in  their  fiivor  on  the  question  of  settle- 
ment, the  town  to  which  the  mother  belongs,  shall  be  liable  to  pay  all 
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the  expenses  of  the  support  of  such  bastard,  and  of  its  mother  during  title  o. 
her  confinement  and  recovery  therefrom  ;  which  expenses,  after  be-  ^^^"^''^^ 
ing  allowed  bj  the  county  superintendents,  shall  be  assessed,  together 
with  the  lawful  interest  on  the  monies  expended,  on  the  town  to 
which  such  mother  belongs,  and  shall  be  collected  in  the  same  man- 
ner as  provided  for  poor  persons  supported  under  the  same  circum- 
stances; and  the  monies  so  collected,  shall  be  paid  to  the  county  trea- 
surer, for  the  benefit,  and  to  be  credited  to  the  town  which  incurred 
the  said  expenses. 

S  66.  In  those  cases  where  any  town  is  required  to  support  a  bas-  ,9^^  jJ^JJ^ 
tard  and  its  mother,  whether  the  mother  have  a  settlement  in  such  to  b«exp«Dd- 

'  ,  td  for  b*»- 

town  or  not,  and  no  monies  shall  be  received  from  the  putative  fiither,  ^^^fj^^^ 
or  firom  the  mother,  to  defray  the  expense  of  such  support,  the  over- 
seers of  the  poor  shall  apply  to  a  justice  of  the  peace,  and  obtain  an 
order  for  the  support  of  such  bastard,  and  the  sustenance  of  its  mother, 
during  her  confinement  and  recovery  therefrom,  and  the  sum  to  be  al- 
lowed therefor,  in  the  same  manner  as  is  required  in  the  case  of  paupers ; 
and  the  monies  paid,  or  contracted  to  be  paid,  by  the  overseer,  pursu- 
ant to  such  order,  shall  be  paid  by  the  county  treasurer,  in  the  same 
manner  as  for  paupers,  and  be  charged  to  the  town  to  whose  officers 
such  payment  shall  be  made. 

S  66.  If  there  be  a  county  poor-house,  or  other  place  provided  for  when  baa- 
the  reception  of  the  poor,  in  any  county  where  the  towns  are  requir-  jh^i^b^i^ 


moved  to 


poor- 


ed  to  support  their  own  poor,  the  overseers  of  the  poor  of  a  town  ^^ 
where  a  bastard  shall  be  born,  or  shall  be  likely  to  be  born,  may,  ^^^' 
with  the  approbation  of  the  county  superintendents,  or  any  two  of 
them,  and  when  the  situation  of  the  mother  will  allow  it,  remove  the 
mother  of  such  bastard,  with  her  child,  to  such  poor-house,  or  other 
place,  in  the  same  manner  as  paupers  may  be  removed ;  the  expense 
of  which  shall  be  defrayed  in  the  like  manner,  and  such  mother  and  ad  tbtr«. 
her  child  shall  be  considered  as  poor  of  the  town  so  liable  for  their 
support,  and  the  expense  shall  in  like  manner  be  estimated  and  paid. 

S  67.  Any  superintendents  of  county  poor,  and  any  overseer  of  the  ponaity  on 
poor  of  any  town,  whose  duty  it  shall  be  to  provide  for  the  support  of  JJ|^,|[|||^ 
any  bastard  and  the  sustenance  of  its  mother,  who  shall  neglect  to  ^u!S!'  ^"^ 
perform  such  duty,  shall  be  deemed  guilty  of  a  misdemeanor;  and 
shall,  on  conviction,  be  liable  to  a  fine  not  exceeding  two  hundred 
and  fifty  dollars,  or  to  imprisonment  not  exceeding  one  year,  or  to 
both. 

$  68.  The  commissioners  of  the  alms-house  and  bridewell  of  the  compromiM 
city^  of  New-Tork,  or  any  two  of  them,  may  make  such  compromise  7^££!^'^ 
and  arrangements  with  the  putative  fathers  of  bastard  children  in  the  ^*^'^<hi^ 
Slid  city,  relative  to  the  support  of  such  children,  as  they  shall  deem 
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TITLE  7.  equitable  and  just,  and  thereupon  may  discharge  such  putative  fiuhers 
^•^^^^  Irom  all  liability  for  the  support  of  such  bastards.^* 

I'cDftiu  o>        S  60.  Every  constable  or  other  oflicer,  to  whom  any  bond  of  the 
M^iinf'  I*  putative  father  of  a  bastard,  or  of  a  child  likely  to  be  born  a  bastard, 
bllnurmnT-  taken  out  of  the  county  where  the  warrant  was  issued,  shall  be  Mi- 
^   *"^   vercd  as  herein  before  directed,  who  shall  neglect  or  retfuse  to  deliver 
the  same  to  the  justice  who  issued  such  warrant,  within  fifteen  days 
after  the  receipt  of  the  same,  shall  forfeit  the  sum  of  twenty-five  dol- 
lars, to  be  sued  for  and  recovered  by  and  in  the  name  of  any  evorspois 
of  the  poor,  or  county  superintendents,  at  whose  instance  ths  aid 
warrant  was  issued.^ 

jwiiist  Ml-        S  70.  No  justice  of  the  peace  shall  be  liable  to  any  infbrmatioB,  in- 
raMoiiiw*^  dictment,  action  of  trespass,  or  other  action,  by  reason  of  his  having 
Uau*.*  *'"°  endorsed  any  warrant  issued  for  the  apprehension  of  the  pulativs  Ei- 
ther of  a  bastard,  or  of  a  child  likely  to  be  bom  a  bastard,  altboa|^  it 
should  afterwards  appear  that  such  warrant  was  illegally  or  improper- 
ly issued.^ 

Procvcdinff  S  7 1.  If  Buy  justice  who  shall  have  issued  any  warrant  ftr  die  sp- 
dla'tST^^  of  P^^l^^^'^  ^f  ^^  fatlier  of  a  bastard,  or  of  a  child  likely  to  be  horn  a 
liiriiS^t.  bastard,  shall  have  died,  vacated  his  office,  or  be  absent  on  die  letoro 
of  such  warrant,  the  constable  who  may  apprehend  such  fiidier,  ihall 
carry  him  before  some  other  justice  of  the  same  town,  who  shall  have 
the  same  authority  to  proceed  therein,  as  the  justice  who  issued  soch 
warrant. 


TITLE  VII. 

OF  THE  IMPORTATION  INTO  THIS  STATE  OF  PEIiSOi\S  HELD  IS 
SLAVERY,  OF  THEIR  EXPORTATION,  OF  THEIR  SERVICES.  A.VDI*?^ 
HTBITING  THEIR  SALE. 

Sec.  1.  PenoBf  held  at  ilATet  not  to  be  brought  into  this  ttate. 
2.  Ltat  seotioB  not  to  diaokarge  fufptirei  from  other  ttstet. 
8.  Emignntft  from  other  states  may  bring  lerrants  with  them. 

4.  Duration  oT  lerrice  of  pcnont  so  broaght,  ainee  a  certaiu  time. 

5.  Tennof  Mfyicc  of  those  fo  brought  aftflTthia  Title  becomes  a  law- 

6.  Travellers  not  remaining  more  than  nine  moaths,  may  biiugand  carry  oat  iuiii^' 

7.  Persons  residing  part  of  a  year  in  this  state,  may  do  the  same. 

8.  JPenalty  for  selling  any  person  as  a  slare  nnder  any  circ  wnatances. 

9.  Persons  so  sold,  discliarged  from  all  obligKtious  of  service. 

10.  Persons  imported  since  certain  time,  not  to  be  transferred  for  any  time. 

11.  Contracts  for  service  by  slaves,  since  certain  time,  void. 

12.  Penalty  for  sending  out  of  the  state,  slaves  or  servants. 

13.  Last  section  not  to  apply  to  slaves  or  ser^'ants  pardoned  by  governor. 

14.  Inhabitants  mistake  sen-aats  on  ajonmey;  duty  on  their  ratnm. 

15.  Persons  of  color  escaping  into  this  state  in  a  vessel,  how  raturaed. 

IS.  Every  person  born  in  this  state,  or  now  or  hereafter  brought  into  it,  free,  kr. 

inllSH^^     S  1*  No  person  held  as  a  slave  shall  be  iniported|  intruducsil  <^ 
leio^thbMa!!  'w^ught  into  this  state,  on  any  pretence  whatever,  except  in  the  ca** 

(40)  Laws  of  1816,  p.  168.    (60)  1  R.  I..  807,  §  4. 
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hereinafter  specified*     Every  such  person  shall  be  free.     Every  per-  title?. 
8on  held  as  a  slave  who  hath  been  introduced  or  brought  in  this  state  '"^^"'^^ 
oontrary  to  the  laws  in  force  at  the  time,  shall  be  free/' 

S  2.  The  preceding  section  shall  not  be  deemed  to  discharge  from  PngiHrem 
service  any  person  held  in  slavery  in  any  state  of  the  United  States,  »tatos. 
under  the  laws  thereof,  who  shall  escape  into  tiiis  state. 

S  3.  Any  inhabitant  of  any  other  state  emigrating  into  this  state,  Emigrants 
■with  intent  to  reside  permanently  therein,  may  bring  with  him  any  ■SS."aiiow. 
person  lawfully  held  in  slavery,  and  belonging  to  such  inhabitant  un-  ^ertuu  ou 
der  the  laws  of  the  state  from  which  he  shall  remove,  who  was  born  Su^."*" 
since  the  fourtli  day  of  July  one  thousand  seven  hundred  and  ninety- 
ninSi  and  before  the  fourth  day  of  July  one  thousand  eight  hundred 
snd  twenty-seven,  upon  the  condition  that  such  emigrant  shall  file 
with  the  clerk  of  the  city  or  town  in  which  he  shall  come  to  reside, 
whhin  six  months  after  his  removal  into  this  state,  his  own  affidavit 
in  writing,  containing  the  name  and  addition  uf  such  emigrant,  the 
eoanty  and  state  from  which  he  removed,  and  the  time  of  his  arri- 
Til  in  this  state,  together  with  the  name,  age  and  sex  of  the  person 
.  00- held  in  slavery.     The  said  affidavit  shall  be  recorded  by  the  clerk 
with  whom  it  shall  be  filed,  in  a  book  to  be  provided  for  the  purpose, 
which  record  and  a  certified  copy  thereof,  shall  be  good  evidence  of 
the  fiicts  therein  contained.  ^ 

S  4.  Every  such  person  held  in  slavery  aforesaid,  and  born  after  n«iraHon  or 
the  fourth  day  of  July,  one  thousand  seven  hundred  and  ninety-nine,  c«ruiopor- 
who  hath  been  brought  into  this  state  according  to  the  provisions  of  brought. 
the  preceding  section,  since  the  thirty-first  day  of  March,  one  thou- 
sand eight  hundred  and  seventeen,  shall  be  fi-ee,  but  shall  remain  the 
servant  of  him  to  whom  such  person  belonged,  and  of  his  executors 
and  administrators,  in  the  same  manner  as  if  such  person  had  been 
bound  as  an  apprentice  according  to  law,  and  shall  continue  in  such 
service,  if  a  male,  until  the  age  of  twenty-eight  years,  and  if  a  female, 
until  the  age  of  twenty-five  years.^ 

S  5.  The  term  of  service  of  such  persons  who  shall  so  be  brought  orp«rKMM 
into  this  state,  after  this  Title  becomes  a  law,  shall  be  only,  until  they  broogbu 
attain  the  age  of  twenty-one  years  respectively. 

S  6.  Any  person  not  being  an  inhabitant  of  this  state,  who  shall  be  TniTeiim 
travelling  to  or  fi-om,  or  passing  through  this  state,  may  bring  with  ''^  **^" 
liim  any  person  lawfully  held  by  him  in  slavery,  and  may  take  such 
person  with  him  from  this  state ;  but  the  person  so  held  in  slavery 
dhall  not  reside  or  continue  in  this  state  more  than  nine  months,  and 
if  such  residence  be  continued  beyond  that  time,  such  person  shall  be 
free." 


<ii)Uwiori817,p.  186,§9.    (52)  n».  p.  140,  §  16.   (53)  lb.  p.  141,  §  17.    (54)U>.$lff. 
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J  T.  An^  penua  wiu>,  «ir  wiitMe  facaiijr  sinfl  miriB  fanoidmymi 

in.  du»  srace,  a£:a  nan  oc  me  T«ar  in  sbt  ocheff  iTiir,  av  if  ■Mini  jad 

««|j<  *u^  1^  brins  vidi  him  oc  tivnn,  from  usk  cd  dmcsy  asr  paaoK  bwfdlf  held 

«aikf.  by  him  in  slavery.  aiD>  chi»  soiie.  ami  our  canj  sadk  pnoa  with 

AJDL  or  thenu  out  ^x  diis  suLe. '"^ 

Piu.1?  'ur  ^  ''^-  ^'^  pefsoQ  ihftli  onrfer  aaj  nJoar  or  prelca  whaftrrcr,  kU 
!^r^  inr  nrhrr  prnm  it  i  ih-ir  ;  inii  -rrtinr-rr  rkiFl  rrtTBif  ^iMt  ihirprn 
TiBua  shall  be  deeiccd  saikr  oc  a  nuafeaeaxajry  aai  «b  ciricoai, 
ihaQ  be  iuhjeet  co  a  doe  otx  esir^edio^  ivo  *^'■"■"T^1^n^■■^  cr  to  im- 
praocuntiiic  ic  the  ctHjncj  jaiLr  ooc  esccedioc  three  jens»  «r  to  unpri- 
aoiuaefic  in  a  aiace  pnsoa  otx  ex^eediog  fcionsen  jean^  ^ 

J  9.  if  dk&  periOG 99  tM  » a sla^e^  be  aiihe dna beli in ifcurcfTy 
ihi^"jrT^  or  in  anj  maniKr  bound  to  scrrkef  to  die  mdiTidani  leBiag  him,  or 
'"^  with  whiKectiotKiLt  or  knowledge  he  sfaatt  be  »U,  he  shnlthoeapoB, 

hf  die^Mitof  such  safe,  become  enandpaicd  ami  dtocfaar;^  inn  all 

oUigaiioas  ot'  aerrke.^ 

r^roM  par-      J  10.  No  cenoQ  vb>  hath  been  imported  or  broofifac  into  thiii 
IdTi^^  »  a  slaTe  ance  die  eighth  daj  of  Aprils  in  the  jear  one 

eighc  handled  and  one,  shall  be  tnaaStmd  far  anr  term  of  time;  aad 
everr  person  tran^erred  shall  he  free  from  all  obligations  of  mrvioe  to 
die  indiridoal  translernne  him,  or  widi  wliooe  kni»wle<%e  he  ihaB  be 


i€ 


^11.  ETenr  indenture,  bond  or  oootract,  far  personal  serrice^ 
^  made  since  tbe  thirtieth  daj  of  March,  one  thousand  e^blhnndiedaBd 
ten,  or  which  shall  hereafter  be  made  or  entered  into,  bw  any  peisoo, 
who  has  been  heLi  cvr  possesaed  as  a  slave  withont  this  state,  shall  be 
utterly  void :  and  all  such  contracts  made  by  any  person  who  h» 
been  held  as  a  slave  within  this  state,  shall  also  be  roid.^ 

r^umjf  M  3  12.  No  person  shall  5end,  export  or  carry  out  of  this  stale,  awr 
S^H^  ^  person  who  hath  been  held  as  a  slave,  or  as  a  servant  for  a  term  of 
•^JH'tf^ir*^  years  in  consequence  of  his  having  been  bom  of  a  person  held  in 
slaverv^  except  as  herein  pro^nded :  and  whoever  shall  ofiend  against 
this  provision,  or  shall  attempt  to  send,  export  or  cairry  out  of  this 
state,  any  such  slave  or  such  servant,  or  be  aiding  and  consenting  to 
such  exportation  or  attempt,  except  as  aJibresaid,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  every  person  so  expoited,  or  attenqited 
to  be  exported,  shall  be  free,  and  discharged  from  all  obligations  of 
senice  to  the  individual  so  exporting  him,  or  with  whose  knowledge 
or  privity  he  shall  be  so  exported.*'^ 

la*i  •^i^  n       *5  13.  The  provisions  in  the  precedii^  section,  shall  not  he  applf 

•*'*"^      cable  to  any  slave  or  servant  who  shall  be  pardoned  Mr  the  esecotiTe 

on  condition  of  leaving  this  state.  *^ 

(5S>L«w«onS19.p.nS,§4.    (56)  Law««nSI7,|KlS7.§l«.    (87) 
33,  §  2;  oTlSn.  p.  ia8»  §  II.    (58)  Lmrt  oflSIS,  p.  11S»  §  1- 
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S  14.  Anyinhabitantof  this  state,  going  a  journey  to  any  other  part  title  e. 
of  the  United  States,  may  carry  with  him  any  person  by  him  lawful-  ^^^^^^ 
ly  held  to  service  as  aforesaid.     Such  inhabitant,  on  his  own  return  bitanumny 

''  take  sorvnnta 

to  this  state,  shall  bring  back  with  him  every  person  so  carried  away  withthtm. 
by  him;  and  in  default  thereof  he  shall  be  deemed  guilty  of  a  misde- 
meanor, unless  it  shall  appear  that  within  one  month  afler  such  re- 
turn, he  filed  with  the  clerk  of  the  city  or  town  in  which  he  resides,  a  m^°/#nu!lir 
certi£k»te  signed  by  a  judge  of  the  county  courts  of  the  county,  or  '**""*• 
by  the  mayor  or  recorder  of  the  city,  stating  that  it  hath  satisfactorily 
q>peared  to  such  officer,  by  the  oath  of  such  inhabitant  or  otherwise, 
that  the  person  held  to  service  and  not  brought  back  as  aforesaid,  could 
not  be  brought  back  as  herein  required,  by  reason  of  some  unavoid- 
able accident.  ^^ 

0  15.  Whenever  any  person  of  colour,  owing  service  or  labor  in  p«rMn«of 
any  other  ^te  of  the  United  States,  shall  secrete  himself  on  board  of  lununiy 

'  ,      brouf ht  into 

a  vessel  lying  in  any  port  or  harbor  of  such  state,  and  shall  be  brought  tbu  •tate, 
into  this  state  in  such  vessel,  the  captain  or  commander  thereof,  or  toroed ;  pro. 
his  agent,  may  seize  such  person  of  colour,  and  take  him  before  the 
mayor  or  recorder  of  the  city  of  New- York.  The  officer  before  whom 
such  person  shall  be  brought,  shall  inquire  into  the  circumstances, 
and  if  it  appear,  upon  proper  testimony,  that  such  person  of  colour 
owes  service  or  labor  in  any  other  state,  and  that  he  did  secrete  him- 
self on  board  of  such  vessel,  without  the  knowledge  or  consent  of  the 
captain  or  commander  thereof,  and  that  by  so  doing,  he  subjected  such 
captain  to  any  penalty,  such  officer  shall  furnish  a  certificate  thereof, 
to  such  captain  or  commander,  which  shall  be  a  sufficient  warrant  to 
hkn,  to  carry  or  send  such  person  of  colour,  to  the  port  or  place  from 
which  he  was  so  brought  as  aforesaid.*^ 

S  16.  Every  person  bom  within  tliis  state,  whether  white  or  co-  p^„^„  ^„ 
loured,  is  fres;  every  person  who  shall  hereafter  be  bom  within  this  if^^^friJ**'*' 
state,  shall  be  free  ;  and  every  person  brought  into  this  state  as  a 
slave,  except  as  authorised  by  this  Title,  shall  be  free. 


TITLE  VIII. 

OF  tftE  PREVENTION  AND  PUNISHMENT  OF  IMMORALITY  AND  DIS- 
ORDERLY PRACTICES. 

Art.  1. — Of  jugglers  aud  the  exhibition  of  shows,  &c. 

ktct,  2. — Of  disorderly  practices  on  public  occasions  and  holidays,  and  in  ta?ems,  ves- 
sels and  canal  boats. 
Ajlt*  3. — Of  betting  and  gaming. 
Art.  4. — Of  raffling  and  lotteries. 
Art.  5. — Of  the  racing  of  animals. 
Art.  6. — Of  profane  earring  and  swearing. 
Art*  7.— Of  the  disturbance  of  religious  meetingp. 

(»)Lawiofl8n,p.U0^§U.    (00)  lb.  p.  14B,  §  80. 
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TtlXB  8L    Art.  8. — Of  ibe  obtervaoce  of  Sunday. 

Art.  9. — General  prorisions  to  enforce  the  prohibitions  of  the  three  laft  Artielefl. 

ARTICJLE  FUtST. 

Of  Jugglers  J  and  the  ExhibUion  of  Skaws^  S^. 

See.  I.  Puppet-shows,  &c.  not  to  be  peribnned  or  allowed;  pcmltj. 
2.  Same  penalty  for  esdubhing  pamtiagt,  aninala,  Ite.  withowt  li 


ptoaitj  for        S  1 .  No  person  shall  exhibit  or  perform  for  gain  or  profit,  any  pup- 
fS^^*"'    pet-show,  any  wire  or  rope-dance,  or  any  other  idle  shows,  acts  or  feats 


or  ^^%;  which  common  showmen,  mountebanks  or  jugglers  usually  practice 
pwfoiw.  or  perform ;  and  no  owner  or  occupant  of  any  house,  out-Jiouse,  yard, 
field,  shed  or  other  place,  shall  furnish  or  allow  the  same  to  be  used 
for  the  accommodation  of  such  exhibition  or  performance.  WhoeTer 
shall  offend  against  either  of  these  provisions,  shall  forfeit  twentjr-fira 
dollars  for  each  ofience,  to  be  recovered  by  and  in  the  name  of  the 
overseers  of  the  poor  of  the  town  where  the  ofience  riiall  be  oommit- 
ted.«> 

lb  furexhi-  S  2.  The  penalties  in  the  preceding  section  shall  also  apply  to  and 
ki^"  uUmids,  be  recovered  of  any  person  who  shall  exhibit  for  gain  or  profit  anj 
«^.jnthoat  p^JQ^iQg^  2|Qy  animal  or  other  natural  or  artificial  curiosity,  or  any  oth- 
er thing  not  prohibited  in  the  foregoing  section,  in  any  town,  without 
having  first  obtained  permission  in  writing  for  that  purpose,  signed 
by  two  justices  of  the  peace  of  the  town,  in  which  license  the  nature 
of  such  exhibition  shall  be  described,  and  for  the  granting  of  which 
no  fee  or  reward  shall  be  taken/^ 

ARTICLE  SECOND. 

Of  Disorderly  Practices  on  Public  Occasions  and  HoKdagSy 
and  in  Taverns^  Vessels  and  Caned  Boats. 

Sec.  8.  Penalty  for  discharging  fire-arms,  Ac.  on  certain  dayv,  without  milHary  otder. 

4.  Gaming  tables  at  parades,  town-meetings,  elections,  Ac.  pndiibited. 

5.  Public  officers  to  destroy  snch  tables. 

6.  Gaming,  Ac.  in  tarems  and  certain  ressels  and  packets,  prohibited. 

7.  Penalties  on  tarem-keepers,  Ac,  and  how  collected. 

DiscbarKe  of  ^  3.  No  pcrsou  shall  fire  or  discharge  any  gun,  pistol,  rocket, 
onceruiii  ^'  squib,  cfackcr,  or  other  fire-work,  within  a  quarter  of  a  mile  of  any 
^ayj  pro  i-  jj^jjjjjjg^  ^^  ^j^g  twcnty-fiflh  day  of  December,  on  the  last  day  of  De- 
cember, on  the  first  day  of  January,  or  on  the  twenty-second  day  of 
February,  in  any  year ;  nor  on  the  fourth  day  of  July,  or  such  other 
day  as  shall  at  the  time  be  celebrated  as  the  anniversary  of  American 
independence,  without  the  order  of  some  officer  of  the  militia,  while 
in  the  course  of  military  exercises :  every  person  oflfending  against 
these  provisions,  shall  forfeit  the  sum  of  five  dollars,  to  be  recovered 
by  any  person  who  will  prosecute  in  the  name  of  the  overseers  of  the 
poor,  with  their  consent  and  under  their  direction,  for  the  use  of  the 
poor.®^ 


(61)  Laweofl819,p.240,§l  A2.    (e2)  1  R.  L.  p.  49. 
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S  4.  On  the  day  of  any  militia  parade  or  rendezvous,  or  of  any    ^*t.  s. 
town-meeting,  or  of  any  annual  or  special  election,  or  on  the  day  of  ^JVj^^ 
the  assembling  of  any  inhabitants  of  this  state  to  celebrate  the  anni-  JJJI^'JiJ;. 
versary  of  American  independence,  no  person  shall  expose  to  the  pub-  ^J^jj^j^ 
lie,  or  have  in  his  possession  within  half  a  mile  of  the  place  of  such 
parade,  rendezvous,  town-meeting,  election  or  celebration,  any  eo- 
table,  wheel  of  fortune,  or  other  gaming  table,  or  gaming  machine  or 
box ;  every  person  offending  against  this  provision,  shall  forfeit  twen- 
ty-five dollars,  to  be  recovered  by  and  in  the  name  of  the  overseers  of 
die  poor  of  the  town  where  the  offence  was  committed,  for  the  use  of 
the  poor.*® 

S  5.  It  shall  be  the  duty  of  all  sheriffs  and  of  all  other  executive.  To  bed*, 
judicial  or  ministerial  officers  concerned  in  the  administration  of  jus- 
tice, to  break,  burn  or  otherwise  destroy,  every  such  table,  box  and 
machine,  so  exposed  or  possessed  contrary  to  the  provisions  of  the 
last  foregoing  section.*^ 

S  6.  There  shall  not  be  allowed  or  suffered  any  cock-fighting,  play-  Gaminf ,  «c«l 
ing  with  cards  or  dice,  or  any  kind  of  gammg  by  lot  or  chance,  with-  and  y«Heia» 
in  any  house  kept  as  a  public  inn  or  tavern,  or  in  any  grocery,  or 
other  place  where  spirituous  liquors  shall  be  licensed  to  be  sold,  nor 
shall  there  be  any  playing  with  cards  or  dice  for  gain  or  money,  or 
any  kind  of  gaming  by  lot  or  chance,  on  board  any  vessel  used  for  the 
transportation  of  passengers,  or  on  board  any  packet  or  other  boat 
employed  in  the  conveyance  of  passengers  on  any  canal ;  nor  shall 
any  billiard  table  or  other  gaming  table,  be  kept  on  board  such  ves- 
sel or  boat,  or  within  such  house  or  place,  or  in  any  out-house,  yard 
or  garden  belonging  to  such  house  or  place.** 

S  7.  The  master  of  any  vessel  or  boat,  and  the  keeper  of  any  inn,  Pen*Jtitt 
tavern,  grocery  or  other  place  where  spirituous  liquors  are  licensed 
to  be  sold,  who  shall  offend  against  either  of  the  provisions  of  the  last 
section,  shall  forfeit  ten  dollars  for  each  offence,  to  be  recovered  by  How  coUeef 
and  in  the  name  of  the  overseers  of  the  poor  of  the  town  where  any 
such  offence  shall  be  committed  by  the  keeper  of  an  inn,  tavern, 
grocery  or  other  place  before  mentioned,  and  by  and  in  the  name  of 
the  overseers  of  the  poor  of  any  town  where  the  offence  shall  be  com- 
mitted by  any  master  of  a  vessel  or  boat. 

ARTICLE  THIRD. 

Of  Betting  and  Gaming. 

Ssc.  8.  All  wagers  unlawful ;  all  contracts  on  account  of  wagen,  void. 

9.  Money  and  property  wagered,  may  be  recovered  of  ttake  holder  or  winner. 

10.  Two  last  sections  not  to  extend  to  certain  insurance!  and  contracts. 

11.  Cheating  at  games,  a  misdemeanor. 

12.  Winners  at  any  game,  to  forfeit  five  times  the  ralue  won. 

18.  Winning  or  losing  025  within  twenty-four  hoars,  a  misdemeanor. 

14.  Persons  losing  at  any  sitting  $25,  may  recover  it  back. 

^^'  If  "ot  sued  for  by  losers,  maybe  recovered  by  overseers  of  the  poor. 


«B)  Uws  ori816,  p. 70.    (64)  1  R.  L.  178,  §  3  ;  Laws  of  1616,  p.  248,  §  2. 
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TITLS  8.  8b«»  1^  SeenritiM  for  aioiiey  lott  at  guting,  &6.  Toid. 

17.  If  such  •ecurities  affect  real  estate,  to  ennre  to  heir  of  gnntor,  kc 

18.  Penont  betting,  playing,  &c.  competent  witoet tea  against  otfaen. 

19.  Persons  liable  to  smit,  may  be  compelled  to  answer  bills  of  diaeorecy. 

20.  Answer  not  to  be  testimimy  against  such  persons. 

21.  When  and  how  witnesses  may  be  discharged  finom  penaHSes  of  f&is  Title. 


All  wt^rs 
unlawtul,  Ac 


Property 
staked  may 
be  recovered. 


Two  last 
ieetioiM  qua- 
lified. 


Pviialty  for 
ebeatiDf  at 
games. 


Winner  to 
forfeit  five 
timcii  tlic  «um 
won. 


Penally  for 
winning  or 
loRinj  ^25. 


Lo^cm  of 
certain  iiumii 
may  recovor 
them  hack. 


S  8.  All  wagers,  bets  or  stakes,  made  to  depend  upon  any  race, 
or  upon  any  gaming  by  lot  or  chance,  or  upon  any  lot,  chance,  casu- 
alty, or  unknown  or  contingent  event  whatever,  shall  be  unlawful. 
All  contracts  for  or  on  account  of  any  money  or  property,  'or  thing 
in  action  so  wagered,  bet  or  staked,  shall  be  void.** 

S  9*  Any  person  who  shall  pay,  deliver  or  deposit  any  money, 
property  or  thing  in  action,  upon  the  event  of  any  wager  or  bet  here- 
in prohibited,  may  sue  for  and  recover  the  same  of  the  winner  or  per- 
son to  whom  the  same  shall  be  paid  or  delivered,  and  of  the  stake- 
holder or  otlier  person  in  whose  hands  shall  be  deposited  any  such 
wager,  bet  or  stake,  or  any  part  thereof,  whether  the  sanoe  shall  have 
been  paid  over  by  such  stakeholder  or  not,  and  whether  any  such 
wager  be  lost  or  not. 

S  10.  The  two  last  sections  shall  not  be  extended  so  as  to  prohibit 
or  in  any  way  affect  any  insurances  made  in  good  faith  for  the  secu- 
rity or  indemnity  of  the  party  insured,  and  which  are  not  otherwise 
prohibited  by  law  ;  nor  to  any  contract  on  bottomry  or  respondentia. 

S  II,  Any  person  who  shall,  by  any  fraud  or  unlawful  device  or 
ill  practice  whatsoever,  while  playing  at  any  game,  or  while  bearing 
a  share  in  the  wagers  played  for,  or  while  betting  on  the  sides  or  hands 
of  such  as  play,  win  or  acquire  to  himself  or  to  any  other,  any  sum 
of  money  or  other  valuable  thing,  shall  be  guilty  of  a  misdemeanor, 
and  on  conviction  shall  be  deemed  infamous.** 

S  12.  Every  person  who  shall,  at  any  one  time  or  sitting,  win  by 
playing  at  any  game,  of  any  one  or  more  persons,  any  sum  or  value, 
shall  forfeit  five  times  the  value  of  the  money  or  other  tilings  so  won, 
to  be  recovered  by  and  in  the  name  of  the  overseers  of  the  poor  of  the 
town,  for  the  use  of  the  poor.** 

S  \3.  Every  person  who  shall  win  or  lose  at  play,  or  by  bettii^ 
at  any  time,  the  sum  or  value  of  twenty-live  dollars  or  upwards, 
within  the  space  of  twenty-four  hours,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  on  conviction  shall  be  fined  not  less  than  five  times 
the  value  or  sum  so  lost  or  won ;  which,  after  deducting  such  rea- 
sonable charges  of  the  prosecutor  and  witnesses  as  the  court  shall  at 
low,  shall  be  paid  to  the  overseers  of  the  poor  of  the  town  where  the 
offence  was  committed,  for  the  benefit  of  the  poor.*^ 

S  14.  Every  person  who  shall,  by  playing  at  any  game,  or  by  bet- 
ting on  the  sides  or  hands  of  such  as  do  play,  lose  at  any  time  or  sit- 
ting, the  sum  or  value  of  twenty-five  dollars  or  upwards,  and  shall 


(66)  1  R.  L.  228,  §  5.    (66)  1  R.  L.  108,  §  ft.    (6r)n>.$«. 
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pay  or  deliver  the  same  or  any  part  thereof,  may,  within  three  calen-   art.  & 
dar  months  after  such  payment  or  delivery,  sue  for  and  recover  the  ^^^^'^^'^^ 
money  or  value  of  the  things  so  lost  and  paid  or  delivered,  from  tbe 
winner  thereof.*® 

5  15.  In  case  the  person  losing  such  sum  or  value  shall  not,  with-  wheo  tob^ 
in  the  time  aforesaid,  in  good  faith  and  without  collusion,  sue  for  the  SJeneen  of 
sum  or  value  so  by  him  lost  and  paid  or  delivered,  and  prosecute  such  ^^'' 
suit  to  effect  without  unreasonable  delay,  the  overseers  of  the  poor  of 
the  town  where  the  offence  was  committed,  may  sue  for  and  recover 
the  sum  or  value  so  lost  and  paid,  together  with  treble  the  said  sum 
or  value,  from  the  winner  thereof,  for  the  benefit  of  the  poor.®® 

S  16.  All  things  in  action,  judgments,  mortgages,  conveyances,  seeuntie.  for 
and  every  other  security  whatsoever,  given  or  executed,  by  any  per-  JS^l^JiiS* 
son,  where  the  whole  or  any  part  of  the  consideration  of  the  same  *"*"• 
shall  be  for  any  money  or  other  valuable  thing  won  by  playing  at  any 
game  whatsoever,  or  won  by  betting  on  the  hands  or  sides  of  sudi  as 
do  play  at  any  game,  or  where  the  same  shall  be  made  for  the  repay- 
ing any  money  knowingly  lent  or  advanced  for  the  purpose  of  such 
gaming  or  betting  aforesaid,  or  lent  or  advanced  at  the  time  and 
place  of  such  play,  to  any  person  so  gaming  or  betting  aforesaid,  or 
to  any  person  who,  during  such  play,  shall  play  or  bet,  shall  be  uti- 
terly  void,  except  where  such  securities,  conveyances  or  mortgages 
shall  afiect  any  real  estate,  when  the  same  shall  be  void  as  to  the 
grantee  therein,  so  far  only  as  herein  after  declared.®* 

S  17.  When  any  securities,  mortgages  or  other  conveyances,  exe- puch  lecuri. 
cufted  for  the  whole  or  part  of  any  consideration  specified  in  the  pre-  ntato^o'^^ 
ceding  section,  shall  affect  any  real  estate,  they  shall  enure  for  the  bo'irlTcfof*'^ 
sole  benefit  of  such  person  as  would  be  entitled  to  the  said  real  estate,  ^'^''^^' 
if  the  grantor  or  person  incumbering  the  same,  had  died,  immediate- 
ly upon  the  execution  of  such  instrument,  and  shall  be  deemed  to  be 
taken  and  held  to  and  for  the  use  of  the  person  who  would  be  so  enti- 
tled.    All  grants,  covenants  and  conveyances,  for  preventing  such 
real  estate  from  coming  to,  or  devolving  upon,  the  person  hereby  in- 
tended to  enjoy  the  same  as  aforesaid,  or  in  any  way  incumbering  or 
charging  the  same,  so  as  to  prevent  such  person  from  enjoying  the 
same  fully  and  entirely,  shall  be  deemed  fraudulent  and  void.** 

S  18.  No  person,  other  than  the  parties  in  the  cause,  shall  be  in-  penonn  piay. 
capacitated  or  excused  from  testifying,  touching  any  offence  committed  |^^;.£^^ 
against  any  of  the  foregoing  provisions,  relating  to  gaming,  by  reason  Tthen""*^ 
of  his  having  played,  betted  or  staked,  at  any  game,  as  herein  pro- 
hibited ;    but  the  testimony  of  any  such  person  shall  not  be  used 
against  him,  in  any  suit  or  prosecution  hereby  authorised.''^ 

(9S)  1  R.  L.  168,  §  2.    (69)  lb.  §  1.    (70)  lb.  §  8. 
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tiTLsa      S  19.  Every  person  who  shall  be  liable  to  be  sued  by  any  loser  or 
]^^^^^^^^  other  person,  by  virtue  of  any  of  the  foregoing  provisions  relating  to 
*>^^^  gaming,  in  this  Article  contained,  shall  be  compelled  to  answer,  on 
^omptioad,    oath,  any  bill  that  may  be  exhibited  against  him,  in  the  court  of 
chancery,  for  discovering  the  money  or  other  things  won  at  play  con- 
trary to  law ;  and  may  be  compelled,  by  decree  of  such  court,  to 
return  the  sameJ* 

Awwmnot  S  20.  The  answer  to  such  bill  shall  not  be  used  as  testimony,  in 
2!l!j|SrMJ!^  Ally  case,  against  the  person  nuddng  such  discovery.''^ 
Wbao  wit-  S  21.  Any  person  offending  against  any  of  the  provisions  contained 
SHililsSMd  u^  ^is  Article,  who  shall  be  admitted  and  examined  as  a  witness,  in 
**™'*^  any  court  of  record,  to  sustain  any  suit  or  prosecution  herein  author- 
ised, may,  by  rule  of  the  court,  be  discharged  from  all  penalties  by 
reason  of  such  offence,  if  such  person  hath  not  before  been  convicted 
thereof,  or  of  a  similar  offence,  and  if  it  appear  to  the  court  satis&c- 
torily,  that  such  person  was  duped  or  enticed  into  the  commission  of 
the  offence,  by  those  against  whom  he  shall  testify.*^ 

ARTICIiE  FOURTH. 

0/  Raffling  and  Lotteries. 

See.  22,  Pentlty  for  setting  op  money  or  property  to  be  raffled  for. 

28.  Raffling  prohibited. 

24.  Contracts  made  and  secoritles  giren  on  aceoont  of  raffling,  Totd. 
26.  Money  paid  for  any  interest  in  a  raffle,  may  be  reeorered  back. 

26.  Unauthorised  lotteries  deckred  onlawfol,  and  common  nnisanees. 

27.  Penalty  f<nr  setting  up,  drawing,  &c.  unanthorised  lotteries. 

25.  Penalty  for  printing,  publishing,  &c.  notices  of  illegal  lotteries. 

29.  Penalty  for  selling,  procuring,  &c.  tickets,  &c.  in  illegal  lotteries. 
SO.  Penalty  for  offering  for  sale  any  property,  dependant  on  drawing  of  any  kitteiy^ 
81.  Property  so  offered  for  sale,  forfeited  ;  how  recoTered  and  i4>[^ed. 
32.  Purchasers  of  tickets,  &c.  in  illegal  lotteries,  may  recorer  doable  the  sum  paid. 

88.  Prizes  drawn  in  illegal  lotteries,  forfeited  ;  how  collected  and  applied. 
S4.  Offices  for  registering  numbers  of  tickets  in  illegal  lotteries,  prohibited. 

85.  Selling  of  chances  in  illegal  lotteries,  and  insurances  respecting  thfcir  diawia^ 
prohibited. 

86.  Insuring  tickets  in  any  lottery,  and  publishing  notice  thereof,  prolMhited. 

87.  Penalty  for  violating  either  of  three  last  sections. 
8S.  Transfers  of  property  pursuant  to  an  illegal  lottery,  &c.  void. 

89.  Prohibition  against  selling  lottery  tickets,  without  license. 

40.  By  whom  licenses  to  be  granted  in  certain  cities  and  counties. 

41.  Contents  of  licenses  ;  to  be  recorded  ;  effect  thereof. 

42.  Licenses  to  be  granted  to  certain  persons,  without  requiring  bcmd,  he. 

43.  All  other  venders  to  pay  certain  sums  for  licenses. 

44.  And  to  execute  bonds  ;  their  penalty  and  condition. 
46.  Bonds,  where  filed  ;  fee  for  license. 

46.  Bonds,  when  and  by  whom  prosecuted  ;  recoveries,  to  whom  to  be  paid. 

47.  Monies  received  from  licenses,  &c.  in  New- York,  how  applied. 

48.  Application  of  monies  received  in  other  cities,  and  in  Lansingbarg^. 

49.  When  venders  to  forfeit  licenses,  and  precluded  from  ever  receiring  then. 

60.  Certain  persons  authorised  to  divide  lottery  tickets  into  shares. 

61.  Penalty  for  selling,  &c.  any  shares,  other  than  those  allowed  by  hut  •eetKNi' 

62.  Certain  evidence  not  necessary  in  prosecutions  under  this  Article. 
58.  Forgery  of  lottery  tickets,  &c.  how  punished. 
54.  Grand  juries  to  be  charged  to  enquire  into  violations  of  this  Article. 


(71)  1  R.  L.  158,  §  8  &  4.        (72)  lb.  §  7. 
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S  22.  No  person  shall  set  up  or  propose  any  money,  goods,  chattels    aat.  4. 


or  things  in  action,  to  be  raffled  for,  or  to  be  distributed  by  lot  or  „    . 

1  1         1     II   1  .  1  1  Penalty  for 

ciiance,  to  any  person  who  shall  have  paid,  or  contracted  to  pay,  any  «^t^«  up 
valuable  consideration  for  the  chance  of  obtaining  such  money,  goods,  ^9  ^  raffled 
or  things  in  action.  Any  person  offending  against  this  provision,  shall 
forfeit  three  times  the  sum  of  money,  or  value  of  the  articles  so  set  up, 
together  with  the  sum  of  ten  dollars,  to  be  recovered  by  and  in  the 
name  of  the  overseers  of  the  poor  of  the  tovm  where  the  ofience  was 
committed.''^ 

S  23.  No  person  shall  raffle  for  any  sum  of  money,  goods  or  things  Rafmr«  pro- 
in  action,  or  become  interested  in  the  distribution  of  any  money,  *********** 
goods  or  things  in  action,  by  lot  or  chance.     Whoever  offends  against 
this  provision,  shall  forfeit  ten  dollars,  to  be  recovered  as  directed  in 
the  preceding  section.''^ 

S  24.  All  contracts,   agreements  and  securities  given,   made  or  contract. 
executed,  for  or  on  account  of  any  raffle,  or  distribution  of  money,  J^^®"  f^iif- 
goods  or  things  in  action,  for  the  payment  of  any  money,  or  other  ^"^'  ^™**- 
valuable  thing,  in  consideration  of  a  chance  in  such  raffle  or  distribu- 
tion, or  for  the  delivery  of  any  money,  goods  or  things  in  action,  so 
raffled  for,  or  agreed  to  be  distributed  as  aforesaid,  shall  be  utterly 
void.''* 

S  26.  Any  person  who  shall  have  paid  any  money,  or  valuable  ^^^^  ^ 
thing,  for  a  chance  or  interest  in  any  such  raffle  or  distribution,  as  is  a^^,^ 
prohibited  by  the  preceding  sections,  may  sue  for  and  recover  the  ^^^^ 
same  of  the  person  to  whom  such  payment  or  delivery  was  made.'^^ 

S  26,  Every  lottery,  game,  or  device  of  chance,  in  the  nature  of  a  j^^^^^ 
lottery,  by  whatever  name  it  may  be  called,  other  than  such  as  have  i»wfui,fcc 
been  authorised  by  law,  shall  be  deemed  unlawful,  and  a  common 
and  public  nuisance.''^ 

S  27.  No  person,  unauthorised  by  special  laws  for  that  purpose,  penalty  for 
■hall,  within  this  state,  open,  set  on  foot,  carry  on,  promote,  or  draw,  !hl!t%g°^ifce 
publicly  or  privately,  any  lottery,  game,  or  device  of  chance  of  any  "JlSlii^"*** 
nature  or  kind  whatsoever,  or  by  whatever  name  it  may  be  called,  for 
the  purpose  of  exposing,  setting  to  sale,  or  disposing  of  any  houses, 
lands,  tenements,  or  real  estate,  or  any  money,  goods,  or  things  in 
action.     Whoever  offends  against  this  provision,  shall  be  deemed 
guilty  of  a  misdemeanor  ;  and  on  conviction,  shall  be  subject  to  a  fine 
equal  to  the  amount  of  the  whole  sum  or  value  for  which  such  lottery, 
game  or  device,  was  made  ;  and  if  such  amount  cannot  be  ascertained, 
then  to  a  fine  of  two  thousand  five  hundred  dollars,  or  to  imprisonment 
not  exceeding  two  years,  or  to  both,  in  the  discretion  of  the  courts* 

S  28.  No  person  shall,  by  printing,  writing,  or  in  any  other  way,  Pcoahy  for 
publbh  an  account  of  any  such  illegal  lottery,  game  or  device,  stating  pouuiung, 

— -  illecal  lott«- 

(78)lR.L.a22,  §7.    (74)  Laws  of  1819,  p.  258,  §  1.    (75)  lb- p.  269,  §  2  &  8.         tim. 
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trir-r  :*r  wbe«e  ti>e  «an>e  ;s  to  be  drawn,  or  tbe  priastfaeraD,  «r  uj 
.1  Lj^i::^  .c  liie  f^Sce  of  a  ticket  or  sfaire  timoB,  cr  «kuL  mj  ticioBl 
ru:-  In  ibcidijeJ  liK-rexxu  cir  io  anv  waj  aidiD^  or  **"-'"ig  id  the 
sar.**.  Wb<jereT  udend^  ssunst  iliis  pfonsaan,  dodl  be  famed 
Z^'^}  ■<  ^  Q::sienjt:ai>or  ;  and  en  coDrictioQ,  be  iBlject  to  a  ine  not 
exceeJ.: ;:  dtx-  Liiirired  and  nftr  doUar^  or  to  impriaonmeBt  not  ex- 

F.i>..rr :...        J*  i^'  N^  :iier9c«  whhln  tbb  state,  shall  Teod,  aeD  or  bHtor,  fiir- 


«=ra^.fc:-    ^^'''-  -*-i?v-  p^-^^^J^-  <^'  cause  Ia>  be  tumidied  or  procured,  or  ofier 


0  ^.*Tt  ^''  '■  ^^-  ^^•-  barter,  furnish,  supply,  procure^  or  cause  io  he  fnnhed 
'^^  *"  or  Tr>rL:rr^2.  t*  ^'  f>r  any  persoD  or  persoos,  anr  ticket,  or  part  or 
fhtzr:  ^jiz,  racket,  or  aLy  |japer  or  instruiDent  purporting  to  he  a  ticket 
or  pan  of  a  Ticket,  or  to  be  a  share  or  iDteresI  in  any  ticket,  or  aiiT 
ceriiLcaTtr  <{  LT.y  ^L.:f*'  Mr  i&terest  in  any  ticket,  or  in  any  paper  p«- 
poruLe  I  *  be  a  ticket,  t*!'  any  such  lottery,  device  or  game  of  cfaanoe, 
not  €\;rev'^!y  cDtiiori^ed  by  law  ;  Dor  shall  any  person  be  aidmi^ 
abeniii^.  -t  ciNStsiirii:  il  the  cctininission  of  either  of  the  said  oflences. 
Wh-jerer  ^hall  <**Aehd  n^aic^i  either  of  these  piorisioDS,  shall  be 
deemed  ^\\y  cf  a  :i:isuc£ceaDor  ;  and  on  conriction,  shall  he  liable 
to  a  fine  Dr«t  exceeding  n^  e  hundred  dollars,  or  to  imprisonineDt  not 
exceeding  one  vear,  or  to  bc'ih,  in  the  disc  ret  son  of  the  coort.''' 

rtoa^ky  tm        ^  ^'  ^^  ferson,  unauthorised  by  special  law  ibr  that  purpose  now 
^Sr^«^-  <^^tstii:^,  shall  ofier  for  sale,  distribution,  or  disposition  in  any  way, 
jiKi?.  oev»-  ^^y  j^  estate,  or  any  money,  goods,  articles,  or  things  in  action,  or 
l?v1."^T   any  interest  therein,  to  be  determined  by  lot  or  chance,  that  shall  be 
dependant  upon  the  drawing  of  any  authorised  or  unauthorised  lottery 
within  or  out  of  this  state  ;  njr  shall  any  person  sell,  furmsfa  or  pro- 
cure, i»r  cause  to  be  sold,  furnished  or  procured,  in  any  manner  what- 
s^xver,  any  chance,  share  or  portion,  or  any  interest  of  any  kind 
whatsoever,  in  anv  proDertv  st>  illejiallv  ofiered  for  sale,  distrftution 

•  Si*  sm^  m  f 

or  di>:;'^s!iion  as  aforesaid,  rr  anv  ticket  or  other  e\'idence  of  inr 
diiince  or  interest  in  such  property,  to  be  determined  by  any  drawing 
as  aforesaid,  or  any  instrument  purjwrting  to  be  such  ticket  or  eTi- 
dence.  Whoever  offends  against  cither  of  these  provisions,  shall  be 
deemed  guilty  of  a  misdemeanor ;  and  on  conviction,  shall  be  liable 
to  a  fine  not  exceetling  f^ye  hundred  dollars,  or  to  impriscmroent  not 
exceeding  one  year.*^ 

rm7>rn«  to  0  31.  All  property  so  offered  for  sale,  distribution  or  dispositiofi, 
ue,  f.Tfo:-  against  the  provisions  of  law,  shall  be  forfeited  to  the  people  of  this 
ooi^rrvs]  ani  statc,  as  Well  bcforc  as  after  the  determination  of  the  chance  on  whicb 
the  same  was  dependent ;  and  it  shall  be  the  duty  of  the  respective 
district  attornies,  to  demand,  sue  for  and  recover,  in  behalf  of  tfcis 
state,  all  property  so  forfeited,  and  to  maintain  the  proper  actions  h 
the  same  alter  demand  made,  and  to  pay  the  proceeds  of  the  sale  of 

(76)  Law<on819,  p.  2Se,  §  2  &  S.     (77)  Lawi  oTlSeT,  p.  >»,  §6*12. 
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8uch  property,  and  any  monies  that  may  be  collected  in  any  such  suit,    akt.  4. 
into  the  county  treasury,  for  the  benefit  of  the  poor.'''^  ^^^^r^-/ 

S  32.  Any  person  who  shall  purchase  any  share,  interest,  ticket,  purchason of 
certificate  of  any  share  or  interest,  or  part  of  a  ticket,  or  any  paper  or  [« rpJovtT* 
instrument  purporting  to  be  a  ticket  or  share  or  interest  in  any  ticket,  sumjlid " 
or  purporting  to  be  a  certificate  of  any  share  or  interest  in  any  ticket, 
or  in  any  portion  of  any  illegal  lottery,  may  sue  fi)r  and  recover  double 
the  sum  of  money,  and  double  the  value  of  any  gomls  or  things  in 
action,  which  he  may  have  paid  or  delivered  in  consideration  of  such 
purchase,  with  double  costs  of  suit."'^® 

S  38.  Any  prize  that  shall  be  drawn  in  any  lottery  forbidden  by  p^^^^  .^  j,,^ 
law,  shall  be  forfeited  to  the  use  of  the  poor  ;  and  it  shall  be  the  duty  ^g^JJ'J."**' 
of  the  overseers  of  the  poor  of  the  town  where  the  person  or  i)ersons 
drawing  such  prize,  or  any  of  them,  shall  reside,  to  sue  for  the  same, 
in  their  names ;  and  they  shall  recover  the  same,  in  an  action  for 
money  had  and  received,  founded  upon  this  statute.'''^ 

S  34.  No  person  shall  open,  set  up,  exercise,  or  keep  by  himself,  Rcffi<icring 

1-1  /•->  ^1  1  r  offices  iirohi 

or  by  any  other  person  or  persons,  any  olucc  or  other  place  for  re-  wted, 
gistering  the  numbers  of  any  ticket  in  any  lottery  not  authorised  by 
tibe  laws  of  this  state  ;  nor  shall  any  person,  by  printing,  writing  or 
otherwise,  publish  the  setting  up,  opening,  or  using  of  any  such  office 
or  other  place.®^ 

S  36.  No  person  shall  sell  the  chance  or  chances  of  any  ticket  in  sowinz 
any  lottery  not  authorised  by  the  laws  of  this  state ;  nor  shall  any  llrS^k'J^ 
person  insure  for  or  against  the  drawing  of  any  such  lottery.®' 

S  36.  No  person  shall  insure,  or  receive  any  consideration  for  in-  Probibirion 
suring,  for  or  against  the  drawing  of  any  ticket  or  tickets  in  any  lot-  n!rill^\icketii 
tery  whatever,  whether  authorised  by  law  or  not ;  nor  shall  any  person  JTnlTaiab'g? 
receive  any  money,  or  goods  or  thing  in  jiction,  in  consideration  of  [JoUce'Tifcr^ 
any  agreement  to  repay  any  sum  or  sums,  or  to  deliver  the  same  or  ° '    ^' 
any  other  goods  or  thing  in  action,  if  any  ticket  or  tickets  in  any  lottery 
whatever  shall  prove  fortunate  or  unfortunate,  or  shall  be  drawn  or 
not  drawn  on  any  particular  day,  or  in  any  particular  order,  or  other- 
wise howsoever  ;  nor  shall  any  person  promise  or  agree  to  pay  any 
sum  of  money,  or  to  deliver  any  goods  or  thing  in  action,  or  to  do  or 
forbear  to  do  any  thing  C)r  the  benefit  of  any  other  person  or  persons, 
with  or  without  consideration,  upon  any  event  or  contingency  de- 
pendent on  the  drawing  of  any  ticket  or  tickets,  or  the  number  or 
numbers  of  any  tickets,  in  any  lottery  whatever  ;  nor  shall  any  person 
publish  any  notice  or  proposal,  for  any  of  the  purposes  aforesaid.®* 

S  37.  Whoever  shall  offend  against  any  of  the  provisions  contained  ronnity  for 
in  the  three  preceding  sections,  shall  be  deemed  guilty  of  a  misde-  thrae^'!ut 


(78)  Laws  of  1827,  p.  329»  §  6  &  12.     (79)  2  R.  L.  p.  189,  §  4.     (80)  Laws  of  1819,  p. 
M^§&       (81)n>.  §7. 
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meanor ;  and  on  conviction,  shall  be  liable  to  a  fine  not  exi 
one  thousand  dollars,  or  to  imprisonment  not  exceeding  one  year.®* 

S  38.  Every  grant,  bargain,  sale,  conveyance,  or  transfer  of  any 
real  estate,  or  of  any  goods,  chattels,  things  in  action,  or  any  personal 
property,  which  shall  hereafter  be  made  in  pursuance  of  any  lottery 
not  authorised  by  the  laws  of  this  state,  or  fc>r  the  purpose  of  aiding 
and  assisting  in  such  lottery,  game  or  other  device,  to  be  determined 
by  lot  or  chance,  are  hereby  declared  void  and  of  no  effect.®* 

S  39.  No  person  within  this  state  shall  directly  or  indirectly  sell, 
vend,  barter,  furnish,  procure  for  the  purpose  of  sale,  or  cause  to  be 
sold,  vended,  bartered,  furnished  or  procured,  any  ticket  or  share  or 
interest  in  any  ticket,  of  any  lottery  or  other  device  or  game  of  chance, 
unless  thereto  duly  licensed  in  the  manner  herein  after  prescribed ; 
and  any  person  offending  in  the  premises,  shall  be  deemed  gliilty  of  a 
misdemeanor,  and  shall  be  subject  to  a  fine  not  exceeding  one  hundred 
dollars  for  every  ticket  or  share,  or  interest  in  any  ticket  so  vended, 
sold,  bartered,  furnished  or  procured,  or  to  imprisonment  cot  exceed- 
ing one  year.®^ 

S  40.  Licenses  may  be  granted  to  any  person  applying  for  the  same 
to  carry  on  the  business  of  vending  lottery  tickets,  for  the  term  of 
one  year  from  the  date  thereof,  in  the  cities  of  New- York,  Albany, 
Hudson,  Troy  and  Schenectady,  by  the  mayors  of  the  said  cities  re- 
spectively, and  in  the  several  counties  in  this  state,  except  the  city 
and  county  of  New- York,  by  the  judges  of  the  county  courts  thereof 
respectively,  or  the  majority  of  them  ;  but  no  licenses  shall  be  grant- 
ed for  the  cities  of  Albany,  Hudson,  Troy  and  Schenectady,  by  an? 
other  persons  than  the  mayors  of  the  said  cities  respectively. 

S  41.  The  said  licenses  shall  be  entered  of  record  by  the  clerks  of 
the  counties  wherein  the  same  are  granted ;  and  such  record,  or  a 
transcript  thereof,  duly  certified  by  the  clerk  of  Uie  county,  under  his 
official  seal,  shall  be  evidence  in  all  courts  and  places  whatsoever. 
Such  licenses  shall  specify  the  house,  store  or  office  where  the  busi- 
ness of  vending  tickets  shall  be  carried  on,  and  shall  not  authorise  the 
selling,  bartering  or  furnishing  of  any  tickets  of  any  lottery  in  any 
other  place  Uian  that  so  designated,  except  some  other  place  shall  be 
substituted  by  tlie  officers  having  authority  to  grant  such  license. 

S  42.  A  license  shall  be  granted  by  the  said  mayors  and  judges  re- 
spectively, whenever  applied  for,  to  the  managers  or  persons  who 
have  purchased  the  lotteries  heretofore  authorised  by  this  state,  and  to 
the  duly  authorised  agent  or  agents  of  the  institutions  or  corporations 
for  whose  benefit  the  said  lotteries  were  granted,  who  shall  be  ap- 
pointed such  agent  for  the  purpose  of  managing  any  such  lottery,  tni 
also  to  any  persons  who  shall  be  employed  by  the  said  manageisof 


(S2)  Laws  of  1819,  p.  260,  §  7.    (88)  lb.  p.  259,  §  4.    (84)  Thii  and  iht 
tio&f  of  due  Titie,  except  when  otherwise  noted,  are  taken  from  th»  net  of  197,  p» 
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purchasers  aforesaid,  or  by  the  agents  aforesaid,  to  vend  tickets  for  ^'^;_*- 
them  and  in  their  behalf,  upon  such  persons  producing  and  filing  with 
the  said  mayors  of  cities  respectively,  or  with  the  clerk  of  the  county 
in  which  application  shall  be  made,  a  certificate  subscribed  by  the 
said  managers  or  purchasers,  or  by  the  agents  so  appointed,  specify- 
ing that  such  applicant  has  been  employed  by  them  to  vend  tickets  in 
their  behalf. 

S  43.  Before  the  granting  of  such  license  to  any  other  person  than  certain  i 
the  said  managers,  purchasers,  agents  or  persons  employed  by  them,  jjuuSr*  ^ 
it  shall  be  the  duty  of  tlie  person  desiring  a  license  to  vend  such  tick-  ^•"^•^ 
ets  in  the  city  of  New- York,  to  pay  to  the  mayor  of  that  city  the  sum  ' 
of  two  hundred  and  fifty  dollars ;  and  for  a  license  to  vend  such  tick- 
ets in  the  city  of  Albany,  to  pay  to  the  mayor  of  that  city  the  sum  of 
one  hundred  and  twenty-five  dollars ;  and  for  a  license  to  vend  such 
tickets  in  the  city  of  Hudson,  to  pay  to  the  mayor  of  that  city  the  sum 
of  seventy-five  dollars ;  and  for  a  license  to  vend  such  tickets  in  the 
city  of  Troy,  to  pay  to  the  mayor  of  that  city  the  sum  of  one  hundred 
dollars;  and  for  a  license  in  the  city  of  Schenectady,  to  pay  to  the 
mayor  of  that  city  the  sum  of  fidy  dollars  ;  and  to  the  treasurers  of  the 
counties  where  applications  shall  be  made  to  the  judges  of  the  county 
courts,  such  sums  as  the  said  judges,  or  a  majority  of  them,  shall  re- 
quire, not  less  than  twenty  dollars,  uor  more  than  one  hundred  dol- 
lars :  and  no  licenses  shall  be  granted  by  the  judges  of  the  county 
courts,  until  the  receipt  of  the  county  treasurer  for  the  said  sum  so 
required  to  be  paid,  shall  be  produced  and  filed  with  the  clerk  of  the 
county. 

S  44.  No  license  shall  be  granted  to  any  other  persons  than  those  Andbondite 
before  excepted,  until  the  person  applying  for  the  same  shall  enter  by  Sen" 
into  a  bond  to  the  people  of  this  state,  with  two  sufficient  sureties,  to 
be  approved  by  the  said  mayors  respectively  in  their  several  cities,  or 
by  the  judges  of  the  county  courts  in  their  several  counties,  or  a  ma- 
jority of  such  judges,  which  approbation  shall  be  endorsed  on  the  said 
bond ;  and  which  bond,  when  executed  in  the  city  of  New- York, 
shall  be  in  the  penal  sum  of  five  thousand  dollars,  and  in  any  other  city  STSditioM. 
or  county,  in  the  penal  sum  of  two  thousand  dollars,  with  a  condition 
therein  that  the  person  receiving  such  license  shall  not,  during  the 
continuance  thereof,  directly  or  indirectly,  sell,  vend,  barter,  furnish, 
supply,  procure,  or  cause  to  be  procured,  furnished  or  supplied,  with- 
in this  state,  to  any  person,  any  ticket  or  share,  or  interest  in  any 
ticket,  of  any  lottery,  or  of  any  other  game  or  device  of  chance,  other 
than  such  as  have  been  authorised  by  the  legislature  of  this  state,  or 
any  ticket  or  share,  or  interest  in  any  ticket  of  any  private  lottery, 
device  or  game  of  chance,  dependent  upon  the  drawing  of  any  lottery; 
and  that  the  person  receiving  such  license,  will,  during  the  continu- 
ance thereof,  conform  himself,  in  all  things,  to  the  laws  of  this  state 
relative  to  lotteries  and  the  sale  of  tickets. 
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^^^l^^^l^^^ftgMXkm^xvKA  b>  wiijcr.  ^^oikski^d^  &r  k«c^  Lgccr  teti  b»  made, 


u^j  vetok  u^tzat  icaii  sie  £r>r:ir<i,  uid  iftiil  be  bv^  ibHL  fikd  in 
tke  once  u  Loe  ckna  o«  iLcir  lecpccdT^  axjLXies^  aco  iur  ginfiting 


J  46.  It  »laI:  L«  ti«c  ct:t  c4  ti^e  seT^ni  dischct  anoraies  of  this 
TCf  aLj  cxtfiiikfi  04  a&j  «Qcii  bood  Las  been  Tiobsed,  to 
»c2i  bccid  ciT  acacQ   i-i  aebc,  zaa.  to  ajsign  tiie  hrcacJics  of 
OQEtfLtifCfi :  arid  oc  a£.v  treacii  of  s^sdi  oocMiiioii  lieiii^  Ibond  by 
Todkx  or  OLfiiF-SMy,  k  kn^  be  tiie  duTv  of  tse  court  wberan  such 
fui  is  pragecsted.  to  reoier  j-udemeci  iur  tbe  peoahr  of  saA  hsaaij 
with  the  OQtsxs  of  saiu  ujd  t*?  aaat  execctk-c  thereoo  to  bedulr  had. 
The  aBBtniC  coliected  oq  s^ich  j^dsmefiL,  apon  anj  bood  executed  m 
thecitr  of  Xev-York.  o^er  ^ai  above  ti«e  ccets,  shall  be  paid  to  the 
BSTor  of  the  said  city,  21A  opon  aiiv  bonds  executed  is  may  other 
couDtT,  to  the  coontT  treasurer  thereof. 

S  47.  The  uwfiie*  received  bv  the  mari^r  of  the  cttr  of  Xew-YoA, 

'^  either  apon  the  grar.ting  of  licenses,  or  fnirc  recoveries  cpoo  bonds  as 

^   aforesaid,  shall  be  paid  over  frorc  tiice  to  time  as  tkej  shall  be  r^ 

ceired,  the  oik  half  thereof  !o  tbe  managers  of  the  institution  for  the 

education  of  the  deaf  and  dumb,  and  the  other  half  to  the  connnoD 

oooncil  of  tbe  said  city,  for  the  use  of  the  public  schools  therein. 

3  48.  Tbe  monies  received  as  aforesaid  bv  the  n»vors  of  otho'  ci- 
ties  of  this  state,  sliall  be  by  them  paid  over  as  received,  to  (he  trea- 
surers of  their  respective  couniies  ;  and  tbe  n»nies  so  recei\"ed  by  ihc 
said  treasurers,  as  well  as  the  monies  received  by  iheni  on  granting 
licenses,  and  from  recoveries  »»n  bonds,  shall  be  prescr^'ed  as  a  fund 
for  the  support  of  the  p«»r  of  the  counties  resj-eciively  in  which  the 
same  shall  be  received,  snSject  to  the  disposition  of  ihe  board  of  5U- 

Bsfjoc  pervisors  of  each  county,  except insr  that  the  n;«^nies  so  received  and 
collected  in  the  city  nf  Hud'^on,  slral!  be  [:aid  over  for  the  benefit  of 
the  Hudson  Lancaster  school ;  and  the  nionie3c  so  collected  and  le- 

Trejr.  ceived  from  granting  licenses  to  venders  in  the  first  four  wards  of  tbe 

city  of  Troy,  shall  be  jmid  over  lo  the  trustees  of  the  first  sclwol  dis- 
trict in  that  city,  to  be  by  them  applied  {q  the  support  of  a  high  school 
on  the  monitorial  plan,  and  to  be  accounted  for  as  other  school  monies 
that  shall  come  into  their  hands ;  and  the  monies  so  collected  firom 
the  venders  of  lottery  tickets  in  the  village  of  Lansingburgh,  shall  be 
paid  over  by  the  treasurer  of  the  county  of  Rensselaer  to  the  trustees  of 
the  Lansingburgh  monitorial  school,  to  be  applied  to  the  use  of  the 
said  school.®* 

S  49.  If  any  licensed  vender  of  lottery  tickets  shall  be  convicted  of 
any  of  the  ofiences  specified  in  this  Article,  his  license  shall,  by  sock 


•d,ftc 


(95)  Uwi  of  1838,  p.  100;  iIh  p.  ITS. 
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conviction  become  forfeited,  and  be  held  absolutely  null  and  void ;    art.  a. 
and  such  person  shall  forever  thereafter  be  debarred  from  receiving  ^'^''^^^^ 
any  license  to  vend  lottery  tickets  in  this  state  ;  but  no  such  forfeiture 
of  any  license  shall  prevent  the  prosecution  of  the  bond  given  by  such 
vender  to  obtain  such  license,  nor  shall  such  conviction  and  forfeiture 
bar  any  suit  or  recovery  upon  any  such  bond. 

S  50.  The  agents  of  the  institutions  or  corporations  for  whose  be-  cwttin  i«tt«- 
nefit  lotteries  have  been  granted  by  any  law  of  this  state,  duly  appoint-  Say  b«  divid- 
ed by  them,  to  conduct  such  lotteries,  and  the  persons  who  have  pur- 
chased such  lotteries  from  said  institutions  or  corporations,  may  divide 
any  tickets  in  any  such  lotteries  into  shares,  and  may  issue  certificates 
of  such  shares,  which  shall  be  subscribed  by  the  agents  of  the  said 
institutions  or  corporations,  or  by  the  said  purchasers,  or  by  their 
agents,  for  that  purpose  appointed.     Before  issuing  such  certificates,  LMtthmor 
a  complete  list  thereof,  exhibiting  the  register  and  combination  nam-  andfaed. 
bers  thereof,  duly  certified  to  be  true  and  correct,  by  the  perscms  in- 
tending to  issue  the  same,  shall  be  filed  in  the  oflSce  of  the  secretary 
of  state.     The  said  list,  or  a  duly  certified  copy  thereof,  shall  be  evi- 
dence in  all  courts. 

3  51.  No  person  shall  within  this  state,  sell  any  share  or  part  ^f^l^m^^^ 
ticket  in  any  lottery  whatsoever,  other  than  the  certificates  of  shares  JJ^JJ^ 
issued  in  conformity  to  the  preceding  section ;  nor  shall  any  person  **®***^ 
give  any  writing  or  certificate  that  the  bearer,  or  any  person,  shall  be 
entitled  to  any  share  or  part  of  any  prize  which  may  bo  drawn  in  any 
lottery  whatever,  except  the  certificates  issued  according  to  the  pre- 
ceding section ;  whoever  shall  offend  against  these  provisions,  or  ei- 
ther of  them,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  con- 
Tiction  shall  be  liable  to  a  fine  not  exceeding  one  hundred  dollars,  and 
to  imprisonment  not  exceeding  three  calendar  months,  or  to  both,  in 
the  discretion  of  the  court. 

S  52.  It  shall  not  be  necessary  in  the  trial  of  any  suit  or  prosecu- ETidaoes {■ 
tion  under  the  provisions  of  this  Article,  to  prove  the  existence  of  any  Dnd«Ml£r" 
lottery  in  which  any  ticket,  share  or  part  of  a  ticket  purports  to  have 
been  issued,  or  the  actual  signing  of  any  such  ticket,  or  share,  or  of 
any  pretended  ticket  or  share,  of  any  pretended  lottery  ;  nor  that  any 
ticket,  share  or  interest,  was  signed  or  issued  by  the  authority  of  any 
manager,  or  of  any  person  assuming  to  have  authority  as  manager ; 
but  in  all  cases,  proof  of  the  sale,  furnishing,  bartering  or  procuring 
of  any  ticket,  share  or  interest  therein,  or  of  any  instrument,  purport- 
ing to  be  a  ticket,  or  part  or  share  of  any  ticket,  shall  be  conclusive 
evidence  that  such  ticket,  share  or  interest  was  signed  and  issued  ac- 
cording to  the  purport  thereof. 

S  53.  If  any  person  shall  falsely  make,  alter,  forge  or  counterfeit,  F<wf«yof 
or  cause  or  procure  to  be  falsely  made,  altered,  forged  or  counterfeited,  «t»»*6^ 
or  willingly  act  or  assist  in  the  false  making,  altering,  forging  or 
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TITLE  8.  counterfeiting  any  ticket  of  any  lottery,  or  other  game  or  device  of 
chance,  or  any  share  or  interest,  or  any  certificate  of  any  share  or  in- 
terest in  any  ticket  of  any  lottery,  or  other  game  or  device  of  chance, 
with  intent  to  defraud  any  person  or  body  corporate  whatsoever,  or 
shall  utter  or  publish  as  true,  or  shall  sell  or  exchange,  or  oStr  for 
sale  or  exchange,  any  false,  altered,  forged  or  counterfeited  ticket  of 
any  lottery,  or  other  game  or  device  of  chance,  or  of  any  share  or  in- 
terest, or  of  any  certificate  of  any  share  or  interest  in  any  ticket  of  any 
lottery,  with  intention  to  defraud  any  person  or  body  politic  or  corpo- 
rate whatsoever,  knowing  the  same  to  be  false,  altered,  forged  or 
counterfeited,  then  any  such  person  being  thereof  convicted,  shall  be 
subject  to  imprisonment  as  prescribed  by  law.^ 

2^JSSd     ^  ^^'  '^  ^^^^  ^  ^^^  ^^^y  ^^  ^^^  presiding  judge  of  every  court  of 

Jjy^^J,,  oyer  and  terminer,  and  of  every  court  of  general  sessions  of  the  peace, 

specially  to  charge  every  grand  jury  to  inquire  into  all  violations  of 

the  laws  against  lotteries,  and  against  the  unlawful  selling  of  tickets 

in  lotteries. 

ARTICIiE  FIFTH. 

Of  the  Racing  of  Animals. 

8sc.  66.  Racing,  &c.  (^horses,  &c.  prohibited;  penalty. 

66.  Duty  d[  pablie  officers  to  prevent  races  and  bind  orer  offenderv. 

67.  Penalty  for  contributing  or  collecting  purse,  Ite.  to  be  raced  lor. 

68.  Penalty  on  owners  of  horses,  &c.  and  on  persons  betting. 
60  &  60.  All  racing  in  New-Utrecht  prohibited;  penalty. 

i^dBftite.  ^  55.  All  running,  trotting  or  pacing  of  horses,  or  any  other  ani- 
prohibit«i;  mals,  fof  any  bet  or  stakes,  in  money,  goods,  or  other  valuable  thing, 
or  for  any  reward  to  be  given  to  tlie  owner  or  rider  of  any  animal 
which  shall  excel  in  speed,  excepting  such  as  are  by  special  laws  fo 
that  purpose  expressly  allowed,  shall  be  deemed  racing  within  the 
meaning  of  this  Article,  and  are  hereby  declared  to  be  common  and 
v9m1^»  public  nuisances  and  misdemeanors;  and  all  parties  concerned  there- 
in, either  as  authors,  betters,  stakcrs,  stakeholders,  judges  to  deter- 
mine the  speed  of  the  animals,  riders,  contrivers  or  abettors  thereof, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  punished  by  fine 
not  exceeding  five  hundred  dollars,  or  by  imprisonment  not  exceed- 
ing one  year.®''^ 

FabUeoffi-        S  56.  It  shall  be  the  duty  of  all  ofiiccrs  concerned  in  the  adminis- 
▼entrmow     tration  of  justicc,  to  attend  at  the  place  where  they  shall  know  or  be 

and  bind  over  .«■,,  .,  ,  ,  ../ 

mformed  that  any  race  is  about  to  be  run  contrary  to  the  provisions  oi 
law,  and  there  give  notice  of  the  illegality  thereof,  and  endeavor  to 
prevent  such  race,  by  dispersing  the  persons  collected  for  the  purpose 
of  attending  the  same,  and  by  all  other  ways  and  means  in  their  pow- 
er.    Upon  their  own  view  of  any  persons  offending  against  the  provi- 

(86)  Act  coneemiBg  Rerited  Statutes,  of  Dec.  10, 182S,  $  18;  lee  duip.  1, 4tk  FMt  R.  8- 
Title^^SS.    (87)1R.L.222,§1&6. 
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sioDS  of  the  preceding  section,  as  well  as  upon  the  testimony  of  oth-    ^^'^-  <*• 
ers,  such  judges  and  justices  shall  issue  warrants  for  the  immediate  ^"^"^^^^ 
apprehension  of  the  persons  so  offending,  to  the  end  that  they  may 
be  compelled  to  enter  into  recognizances,  with  sufficient  sureties,  for 
their  good  behavior,  and  for  their  appearance  at  some  proper  court,  to 
answer  for  the  said  offences. 

S  57,  Every  person  who  shall  contribute  or  collect,  or  solicit  any  Penalty  for 
other  person  to  contribute  or  collect,  any  money,  goods,  or  things  in  or  coUectuf 
action,  for  the  purpose  of  making  up  a  purse,  plate  or  other  valuable  Ke  raced  for. 
thing,  to  be  raced  for  by  any  animal  contrary  to  law,  or  to  be  given 
to  the  owner  or  rider  of  any  animal  so  racing  contrary  to  law,  shall 
forfeit  twenty-five  dollars,  to  be  sued  for  and  recovered  by  and  in  the 
Dame  of  the  overseers  of  the  poor  of  the  town  where  the  offence  may 
be  committed.®® 

§  58.  The  owner,  ^  in  the  whole  or  in  part,  of  any  animal  that  shall  penalty  on 
be  used  or  employed,  by  his  permission  or  privity,  in  racing,  contrary  JoiSS^Sw. 
to  law,  shall  forfeit  the  value  of  the  animal  so  employed.     Every  per-  Si  bLtS^. 
son  concerned  in  laying  any  bet  or  wager  upon  the  event  of  any  ille- 
gal race,  or  in  contributing  to  the  stakes  to  be  awarded  upon  any  such 
event,  shall  forfeit  the  amount  of  the  bet  or  wager  so  made,  or  of  the 
sum  or  thing  so  contributed.     The  said  forfeitures  may  be  sued  for 
and  recovered  by  the  overseers  of  the  poor  of  the  town  where  the  of- 
fence may  be  committed.®® 

S  59.  All  racing  and  running  of  animals  for  the  trial  of  speed  with-  Roeimr  i 
in  the  town  of  New-Utrecht,  in  the  county  of  Kings,  whether  the  prohibited. 
same  be  for  any  bet,  wager,  or  stakes,  or  not,  shall  be  deemed  a  mis- 
demeanor, and  the  parties  concerned  therein  shall,  on  conviction,  be 
liable  to  fine  and  imprisonment,  as  declared  in  the  preceding  fifiy-fiflh 
section.®* 

S  60.  The  owner,  in  whole  or  in  part,  of  any  animal  that  shall  be  Penalty. 
used  or  employed,  by  his  permission  or  privity,  in  raeing,  in  the  town 
of  New-Utrecht,  contrary  to  the  provisions  of  the  preceding  section, 
shall  forfeit  the  value  of  the  animal  so  employed,  to  be  sued  for,  re- 
covered and  applied  as  directed  in  the  preceding  fifly-eighth  section.®* 

ABTICIiE  SIXTH. 

Of  Profane  Cursing  and  Swearing. 

See.  6111c  62.  Penalty  for  pro&ne  awearing;  when  aomiiuury  conviction  to  be  made. 
68.  Proceedinga  if  {Moialty  be  not  paid  or  aecored. 

§61.  Every  person  who  shall  profanely  curse  or  swear  shall  for-^^^^jfy, 
feit  one  dollar  for  every  offence ;  if  the  offence  be  committed  in  the  JJJ^jJJJ^. 
presence  and  hearing  of  any  justice  of  the  peace,  mayor,  recorder  or  JJJJJ^„. 
alderman  of  any  city,  while  holding  a  court,  a  conviction  of  the  of- 

(88)1R.  L.222,§2,8&4.    (89)  Uws of  1890, p. 79. 

voi».  f.  86 


in 
trecht 


ei4  KEViSED  STATIIXS  OF  [tami 

J  <i.  Azar  :i.  ai  war  c^^er  oaae.  dse  ofexc  be 
«Qi&if  itara  <:;«nanffCHac<«.  w  n  dse  ccinioc  of  the  iit.iwiiii.  to 

2  b«  •rcccuQs«  ^r  vimu  to  the  commoo  isil  of  the  councr  fir 

M&»s>^r.  'X  i:r  i^T  ::*i=:fc€r  of  *Aaow  vfaereof  he  wveoiiTkt- 

^  ic  \>ce  lac  u^e  «2=^  :i=e«  ky  frX  fess  tiiui  ooe  dnr,  dot  nioce  tba 

unM  «L5i^  'Jkirt  ^y  be  rcemed  is  a  nMXB  serwme  from  aDutfaer  pri- 


OrtU 


ytmr:o^  Trr  J  iS4.  Xv^  p^K^Yi  scaU  wiIiuIIt  dlsiTsK  iotcmipc  cr  disquiet  anj 
rtir!!Tu'i  Jifijjciciti??  •:£  reock  isec  fc?r  nrlijpocs  monkim  ^J  pcoaoe  discoune, 
.Ku  »«i.      ,^^  ^^^  ^^  iaiectc:  SffcaT>?r:r,  or  br  maHwg  %  ooise  either  within 

lie  rbftce  of  V'X^ship ^  cr  so  neer  h  as  to  dismrb  cfae  order  aod  sofem- 
•^Kwr  w  I.  :iI:t  ;f  "iie  EnerrCiz;^ ;  l*j^  ^laII  ast  ^ersoc  whLin  two  miks  of  ihc 

•  ^  •      » 

**  '*"*  riiM:^"  wtjcrif  OTLV  r=L::^ois  5»x:i-rn  shall  be  actuiilr  adsenibkd  for  re- 
l^jcus  w~:rHi.f«  exr«K«e  i>  s^  or  ir^it,  anj  vdirQC  or  disiilkd  liqnon. 
Of  k«p  :c*:z  ACT  h:ck.«cr-«>XJ  in  anr  other  place,  inn,  sroce  or  po- 
o?r>\  rr.i.-:  s^cli  js>  ^il*  ^at^  be^n  c^j  liorCfsed.  and  in  which  sock 

>K..i^  k-    >:rscc  *LiII  bare'  -.^Uiillr  r»ii^  c-r  cirried  oc  bT^siisejs  ;  cor  iiU 

rLJ  Jl  ACT  pi>r^c,  wiiiji  the  iisscLZxe  sibr^rsaid,  eithibit  anr  <hows  or  phjs, 
Tinlezss  iz«f  same  sLiH  have  be^s  d\ilj  licensed  by  tiie  proper  anthori- 

luc  ->oDi{  .-r  ty  :  nor  scali  ary  >»rs?c  within  the  di$:Aiice  ah>r«^siid,  promote,  aii 
V.K  >*  «;c^:a^ccii  m  ATT  r»icOi:  oi  act  ar-r.-ils^  or  m  any  ^anun^  ol  in^ 

•dLci«»T»  *if*cnp£:*xi ;  =^^c  >i:j*I  act  perwci  ooKmct  the  tree  p*ssaa:e  of  any 
hi:£hwAT  10  ACT  ptace  of  zmclic  worship,  wiibin  ih«  distance  afoc«- 


iu«  Xr  >f 


5a:c.'' 


>•  >MJav«. 


f***^  ^^  OOL  Wih-vver  >cdll  T;*:>late  either  of  the  prori^ioos  of  the  foregp- 

iuiC  lecuoo,  ciay  be  cocTicied  summarily  before  any  justice  of  tie 
peiftce  of  the  c%M*ncy«  or  any  auy*>r,  r«o«der«  aUennaa  or  ocher  nt- 
j^tscnte  ol'  any  city,  wiienr  ihe  odeace  shall  be  cunumued,  and  tM 
»ich  coftTictwiiy  $hAil  forfoit  a  sum  not  ejcceedimc  iwewT-fire  diidbcs 
iiMr  the  beoedc  of  the  poor  of  the  county.*^ 
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S  66.  It  shall  be  the  duty  of  all  sheriffs,  and  their  deputies,  coro-    ^i*t.  p. 
ners,  marshals,  constables,  and  other  peace  officers,  who  may  be  pre-  ^^l[^^^^ 
sent  at  the  meeting  of  any  assembly  for  religious  worship,  which  shall  J^'gP^**®"' 
be  interrupted  or  disturbed  in  the  manner  herein  prohibited,  to  appre-  j;^J«"  p"^ 
bend  the  offender,  and  take  him  before  some  justice  of  the  peace,  or 
other  magistrate  authorised  to  convict  as  aforesaid,  to  be  proceeded 
against  according  to  law.^^ 

S  67.  All  judges,  mayors,  recorders,  aldermen,  and  justices  of  the  Maybe  ©r- 
peace,  within  their  respective  jurisdictions,  upon  their  own  view  of  cu«todT  by 
any  person  offending  against  the  provisions  of  this  Article,  may  order  ««■. 
the  ofiender  into  the  custody  of  any  officer  in  the  preceding  section 
named,  or  of  any  official  member  of  the  church  or  society  so  assem- 
bled and  disturbed,  for  safe  keeping  until  he  shall  be  let  to  bail,  or 
a  trial  for  such  offence  be  had.*^ 

S  68.  If  any  person  convicted  of  any  of  the  offences  herein  prohi-  J'jJSthjIti 
bited,  shall  not  immediately  pay  the  penalty  incurred,  with  the  costs  JSJ^SS  "' 
of  the  conviction,  or  give  security  to  the  satisfaction  of  the  officer  be- 
fore whom  the  conviction  shall  be  had,  for  the  payment  of  the  said 
penalty  and  costs  within  twenty  days  thereafler,  he  shall  be  commit- 
ted by  warrant  to  the  common  jail  of  the  county,  until  the  same  be 
paid,  or  for  such  term,  not  exceeding  thirty  days,  as  shall  be  specified 
in  the  warrant.^^ 

ARTICLE  EIGHTH. 

0/the  Observance  of  Sunday. 

Ssc.  69.  Service  of  certain  procesa,  &c.  on  Sunday,  prohibited  and  void,  &c. 

70.  Certain  sports  and  acts,  on  Sunday-,  prohibited  ;  penalty. 

71.  Goods  not  to  be  told  on  Sunday  ;  to  be  forfeited  ;  proeeedings. 

72.  Tavern-keepers,  grocers,  &c.  not  to  sell  liqnor  on  Sunday. 

S  69.  No  writ,  process,  warrant,  order,  judgment,  decree,  or  other  certain  pio- 
proceeding  of  any  court  or  officer  of  justice,  shall  be  served  or  exe-  ^^In  ** 
cuted  upon  the  first  day  of  the  week,  called  Sunday,  except  in  cases  ^""'^■y*- 
of  breach  of  the  peace,  or  apprehended  breach  of  the  peace,  or  for  the 
apprehension  of  persons  charged  with  crimes  and  misdemeanors,  or 
the  violation  of  any  of  the  provisions  of  this  and  the  preceding  Article, 
and  except  where  such  service  shall  be  specially  authorised  by  law. 
The  service  of  any  such  process  or  proceeding,  in  all  other  cases,  senrics  void, 
shall  be  utterly  void,  and  shall  subject  the  party  offending  to  dama- 
ges, at  the  suit  of  any  person  aggrieved.^' 

S  70.  There  shall  be  no  shooting,  hunting,  fishing,  sporting,  play-  certain 
ing,  horse-racing,  gaming,  frequenting  of  tippling-houses,  or  any  un-  SSiy^ 
lawful  exercises  or  pastimes,  on  the  first  day  of  the  week,  called  Sun-  iu|%.  pro- 
day  ;  nor  shall  any  person  travel  on  that  day,  unless  in  cases  of  cha- 
rity or  necessity,  or  in  going  to  or  returning  firom  some  church  or 
place  of  worship  within  the  distance  of  twenty  miles,  or  in  going  for 

(M)  2B.L.194,§4;aikdLMrB0fl8l4,p.874.    (SB)  2R.  L.  195,  §  5  ;  198,  §  1, 2,  &  3. 
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Ctoodanotto 
be  told  on 
Sunday ; 


may  b« 
Mixed  and 
forfeited. 


TITLE  8.  medical  aid  or  for  medicines,  and  returning,  or  in  Tisiting  the  sick 
^"^^'^^^^  and  returning,  or  in  carrying  the  mail  of  the  United  States,  or  in  go- 
ing express  by  order  of  some  public  officer,  or  in  remoying  his  fiunily 
or  household  furniture  when  such  removal  was  commenced  on  some 
other  day ;  nor  shall  there  be  any  servile  laboring  or  working  on  that 
Exceptiom.  day,  excepting  works  of  necessity  and  charity,  unless  dcMie  by  some 
person  who  uniformly  keeps  the  last  day  of  the  week,  called  Satur- 
day, as  holy  time,  and  does  not  labor  or  work  on  that  day,  and  whose 
labor  shall  not  disturb  other  persons  in  their  observance  of  the  first 
day  of  the  week  as  holy  time.  Every  person  being  of  the  age  of 
fourteen  years,  offending  against  the  provisions  of  this  section,  shall 
forfeit  one  dollar  for  each  offence. ^^ 

S  71.  No  person  shall  expose  to  sale  any  wares,  mercbaodize, 
fruit,  herbs,  goods  or  chattels,  on  Sunday,  except  meats,  milk  and 
fish,  which  may  be  sold  at  any  time  before  nine  of  the  clock  in  the 
morning ;  and  the  articles  so  exposed  for  sale  shall  be  forfeited  to  the 
use  of  the  poor,  and  may  be  seized  by  virtue  of  a  warrant  for  that 
purpose,  which  any  justice  of  the  peace  of  the  coimty,  or  mayor,  re- 
corder or  alderman  of  the  city,  is  hereby  authorised  to  issue,  upon  a 
conviction  of  t|ie  offender.  When  seized,  they  shall  be  sold  on  one 
day's  notice  being  given,  and  the  proceeds  shall  be  paid  to  the  over- 
seers of  the  poor  of  the  town  or  city.®* 

LiqnorDotto  S  72.  No  keeper  of  an  inn  or  tavern,  or  of  any  ale-house,  or  por- 
su^ay!^  ter-hoiise,  or  grocery,  nor  any  other  person  authorised  to  retail  stroi^ 
or  spirituous  liquors,  shall  on  Sunday,  sell  or  dispose  of  any  ale,  por- 
fuception.  ter,  strong  or  spirituous  liquors,  excepting  to  lodgers  in  such  inns  or 
taverns,  or  to  persons  actually  travelling  on  that  day  in  the  cases  al- 
lowed by  law.  Every  person  offending  against  this  provision,  and 
being  thereof  duly  convicted,  shall  forfeit  the  sum  of  two  dollars  and 
fifty  cents.®* 

ARTI01.JE:  NINTH. 

General  Provisions  to  enforce  the  Prohibitions  of  the  three  M 

Articles. 

Bec.  73.  Proeeedinfp  to  collect  penalties  impoeed  by  three  last  Aitieles. 

74.  Such  prosecutions  to  be  commenced  within  twenty  days. 

75.  Execution  to  collect  penalties  ;  its  contents. 

76.  Certificate  of  conriction  to  be  filed  with  county  cleric 

77.  Amount  of  fees  aUowed  ;  by  whom  to  be  paid. 

S  73.  Whenever  complaint  shall  be  made  to  any  justice  of  the 
peace,  mayor,  recorder  or  alderman,  of  a  violation  of  either  of  the 
provisions  contained  in  the  three  last  Articles,  relative  to  pio&ne 
swearing,  the  disturbance  of  religious  meetings,  or  the  observance  of 
Sunday,  or  when  any  of  such  violations  shall  happen  in  the  presence 
of  such  officer,  he  shall  cause  the  ofiender  to  be  brought  before  1uid» 

(94)  2R.L.ia5,§5;  lb.  198» §  1, 2 It 8. 


Proeeodings 
to  collect 
peDsltiea 
imfosed  by 
three  last 
Articles. 
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and  shall  proceed  summarily  to  inquire  into  the  facts ;  and  if  the  per-  title  ». 
son  charged  be  found  guilty,  a  record  of  his  conviction  shall  be  made  ^^^^^^ 
and  signed  by  such  officer,  before  issuing  any  process  to  enforce  the 
same ;  which  conviction  shall  be  final,  and  shall  not  be  re-examined 
upon  the  merits  in  any  court.®* 

S  74.  No  prosecution  shall  be  maintained  for  any  of  the  violations  Tiae  lumiad 

,  ,  ,  for  proMcot- 

specified  in  the  preceding  section,  unless  the  same  be  instituted  by  the  »«* 
actual  issuing  of  process  to  apprehend  the  offender,  or  by  his  actual 
appearance  to  answer  the  complaint,  within  twenty  days  next  after 
the  offence  committed.®* 

S  75.  Upon  a  conviction  being  had  for  any  of  the  offences  in  the  5[J^**"  2- 
three  last  Articles  specified,  where  no  other  special  provision  is  made  tk*. 
for  the  collection  of  the  penalties  incurred,  the  magistrate  before 
whom  the  same  is  made,  shall  issue  an  execution  to  any  constable  of 
the  county,  commanding  him  to  levy  the  said  penalties  and  the  costs 
of  the  conviction,  by  distress  and  sale  of  the  goods  and  chattels  of  the 
offender,  and  in  case  sufficient  goods  and  chattels  can  not  be  found, 
then  to  commit  such  offender  to  such  common  jail  of  the  county,  for 
such  time  as  shall  be  specified  in  such  execution,  not  less  than  one 
day  nor  more  than  three  days.®* 

S  76.  Within  thirty  days  after  any  such  conviction  shall  be  had,  cortiiictie  of 

1  •  !•!  Ill  i/««i>i  /v       coBviction 

the  magistrate  making  the  same,  shall  cause  to  be  filed  in  the  office  when  and 
of  the  clerk  of  the  county,  a  certificate  of  such  conviction,  briefly  filed. 
stating  the  offence  charged,  the  conviction  and  judgment  thereon,  and 
if  any  fine  has  been  collected,  the  amount  thereof,  and  to  whom  paid.®^ 

S  77.  In  all  prosecutions  for  any  of  the  offences  specified  in  the  Peet  of 
three  last  Articles,  the  like  fees  shall  be  allowed  and  taken  as  in  civil  offic«^ 
suits  before  justices  of  the  peace,  which  shall  in  no  case  exceed  five 
dollars,  and  be  paid  by  the  party  offending,  over  and  above  the  penal- 
ties incurred ;  but  in  case  of  the  imprisonment  of  the  oSender,  no 
charges  or  fees  shall  be  allowed.^® 


TITLE  IX. 

OF  EXCISE,  AND  THE  REGULATION  OF  TAVERNS  AND  GROCERIES. 

Ssc.  1.  Who  to  be  commissionera  of  excise  in  the  seTcral  towns. 

2.  When  and  where  to  meet. 

5.  Book  of  minutes  to  be  kept;  how  Teriiied,  and  where  filed. 
4.  Power  to  grant  licenses,  and  to  fix  sum  to  be  paid  therefor. 
0.  Licenses,  how  signed;  how  long  in  force;  fee  therefor. 

6.  In  what  cases  only,  licenses  to  sell  liquor  to  be  drank,  &c.  to  be  granted. 

7.  Bond  with  surety  to  be  executed  by  taTem-keepers;  its  condition. 

8.  Penalty  on  taTem-keepers  for  not  being  prorided  with  certain  articles. 

9.  Tavern-keepers  to  put  and  keep  up  a  sign;  penalty  for  neglecti 
10.  Penalty  for  putting  up  sign,  wHhout  license  as  tavern-keeper. 


(95)  2  R.  L.  196,  §  9  &  10.     (96)  lb.  197,  §  11, 12;  aad  other  sections.     (97)  Act  con- 
eeming  Revised  Statutes,  December  10, 1828. 
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^  1.  T%e  jn5«rri»r  oc'eriprr  iwriu  aad  the  jiidccs  of  tlie  pnce 
nrsftiKR  tbemiL.  «faill  He  v>?«si!9>ciDer!!  cf  excbe  far  dwir  town ; 
Afigif  ^"ibK^  cmsedcc  \X  tbe  ssp^Efriscr  and  anr  two  josdoes,  shafl 
ie  <xcyiat  »>  ex«icTs»  the  {wwf¥  kprm  Tested  in  the  Ixmi,  If 
tihe  vdic«  cf  sc^^erriscr  Sf  T-.&cac:.  then  utj  three  of  the  jartkesc  sUI 
ism  A^oiedL  li  thprp  !«  km  tvo  j:istkes in  the  town,  tbesavrtwo 
f»ckv«  ^^  1  ordchSxiv  »i»vn  nstj  he  anmatcd  br  the  siiyetfiMf 
vi3  ktex  and  thf  t!v«e  sbiD  ixm  a  facvrd.*^ 

^  :?•  TV  ogBEagggxaers  ol*  excase  shall  meet  in  their  resfKCtiTe 
r.^wTH^  oc  rf>r  ira  >k«iiT  oc*  Mar  in  eacfc  rear*  aad  ca  «udi  other 

*  •  ^ 

%sftTx  ji>  :^  ^a^vrr^Y  st  jII  apc^xsL  at  sorh  pbce  as  shall  he  desk:- 
atsec  ^T  iLn  :  or  ii  cwf  f„<  o&»  Se  racant,  or.  such  other  dan, 
juai  K  suctt  piiicxfs.  «<  tb?  -  2xxit<  oc'  the  ntace  csf  the  t-ywra  nnT 


».. 


>  ;?^  TS?v  ffejLl!  t*e-:?  i  c*x4:  ^hT  rr::i-:e>  "^"all  di^eir  i^xxeedicffk  hi 
r^^ri  5C:aII  *:^  «r.:ifc*:\:  t^ierT  ?vso*  j-.ivy:  patss^  br  thecr,  srnmtiv  t 
xifis*  V  JLZj  zvTfOc  with  tbt  «1j:  re^iinw  to  U?  pud  hr  sach  persoa ; 

wtivc  !i*j:::u:e:si  5CjI!  S?  vif:  i.>i  bj  liwir  sicT^aiire*,  asd  shall  he  iW 

w::!i:  lie  :.>%"Ti  cnrrk  w::ii.u  dn?  -iavsw** 

^'^  4*  TbeT  jaiii  iinf  roww-  lo  z^^l.x  licence*  i  >  keer^ers  d"  iaaf 
Ar»i  riTT-rr.-?^  S?ir^  rvsidecc*  o*"  ifaeir  towp,  to  »ll  strvo^  and  spnitiKtf 
l.^  jooi  jcc  wi-*ts^  :  >  Sf  irink  ir.  -J-.-rl-  s-vises  resr»?ct:relr  :  and  n 
£r-wr<  Slr^  s^ch  resai^iis^  a  1.0ccs^:  lo  «ll  soch  Iscik??^  and  wine* 
ic  ^^vyLr::;::^*  k:s^  "iyir  *ti?  jilk^s*  t  j:  ixx  to  be  draik  in  their  shopsi 
ho«*^  iv::4xvia«s  >-JLnJs  oc  £a?d?!::5 :  and  :o  determiiMP  the  sum  tple 
iM^  !oc  a  lk*>e«A^.  bv  ejich  persco  aDotviik; :  which  som  sUl  hoc  be 
less  than  dve  dollars  ikx"  more  :han  tfcrtv  dollars.*** 
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S  5.  The  said  licenses  shall  be  signed  by  the  commissioners  grant-  tttlb  9. 
ing  the  same,  for  which  they  shall  collectively  be  entitled  to  receive  )^^^^^^ 

,  LlCODBMOOVr 

the  sum  of  seventy-five  cents  ;  they  shall  not  be  issued  until  the  said  ^"«^=  f«» 

^  '  •'  UtereoD'i  how 

allowance,  and  the  duty  fixed  by  the  board,  shall  have  been  paid  ;  io"c  in  fofce. 
when  issued,  they  shall  be  in  force,  unless  revoked,  until  the  day 
after  the  first  Monday  in  May  in  the  succeeding  year.^ 

S  6.  Licenses  shall  not  be  granted  to  any  person  to  sell  strong  and  wheniicen- 
spirituous  liquors  and  wines,  to  be  drank  in  the  house  of  the  seller,  quorstobe 

^  ^  ,  .  ,  ,      drank  to  ^ 

unless  such  person  proposes  to  keep  an  mn  or  tavern,  nor  unless  the  gmntud. 
commissioners  are  satisfied  that  the  applicant  is  of  good  moral  cha- 
racter, that  he  is  of  sufficient  ability  to  keep  a  tavern,  and  has  the 
necessary  accommodations  to  entertain  travellers,  and  that  a  tavern  is 
absolutely  necessary  for  the  actual  accommodation  of  travellers,  at 
the  place  where  such  applicant  resides,  or  proposes  to  keep  the  same  ; 
all  which  shall  be  expressly  stated  in  every  such  license.^ 

§  7.  Nor  shall  such  license  be  granted,  until  the  applicant  shall  dolcLi  by ta- 
have  executed  and  delivered  to  the  supervisor,  or  in  case  of  his  ab-  **^"*"'^"'p*^ 
sence,  one  of  the  justices  of  the  town,  a  bond  to  the  people  of  this 
state,  in  the  penal  sum  of  one  hundred  and  twenty-five  dollars,  with  a 
sufficient  surety,  to  be  approved  by  the  board  of  commissioners,  with 
a  condition  that  such  applicant,  during  the  time  he  shall  keep  an  inn 
or  tavern,  will  not  suffer  it  to  be  disorderly,  or  suffer  any  cock-fighting, 
gaming,  or  playing  with  cards  or  dice,  or  keep  any  billiard  table  or 
other  gaming  table,  within  the  tavern  so  by  him  kept,  or  in  any  out- 
house, yard  or  garden,  belonging  thereto.* 

S  8.  Every  keeper  of  an  inn  or  tavern,  shall  keep  in  his  house  at  ^^^^^^ 
least  two  spare  beds  for  his  guests,  with  good  and  sufficient  sheeting  ^JJJ^*  j!J,. 
and  covering  for  such  beds ;  and  shall  provide  and  keep  good  and**^"*"^*^'*"- 
sufficient  stabling,  and  provender  of  hay  in  the  winter,  and  hay  or 
pasturage  in  the  summer,  and  grain  for  four  horses  or  other  cattle 
more  than  his  own  stock,  for  the  accommodation  of  travellers.     For  p^^^ 
every  neglect  or  default  in  having  either  of  the  articles  herein  re- 
quired, such  keeper  shall  forfeit  five  dollars,  to  be  recovered  by  the 
overseers  of  the  poor,  for  the  use  of  the  poor.^ 

S  9.  Every  innholder  or  tavern-keeper,  shall,  within  thirty  days  to  keep  a 
after  obtaining  his  license,  put  up  a  premier  sign,  on  or  adjacent  to  the*'*^ 
front  of  his  house,  with  his  name  thereon,  indicating  in  some  way  that 
he  keeps  a  tavern  ;  and  sliall  keep  up  such  sign  during  the  time  he 
keeps  a  tavern.     For  every  month's  neglect  to  keep  up  such  sign,  he 
shall  forfeit  one  dollar  and  twenty-five  cents.® 

S  10.  No  person  who  has  not  at  the  time  a  license  to  sell  strong 

.  iii«i*i  111  ^'S"  "ot  it» 

or  spirituous  liquors,  or  wines,  to  be  drank  m  his  house,  shall  erect  be  put  up  by 

or  put  up  any  sign  indicating  that  he  keeps  a  tavern ;  and  whoever  licomed. 

(1)lR.L.i76,  §1&1.     (2)  lb. 9  3.     (3)  lb.  §6.     (4)  lb.  §  9.     (5)  lb.  §  16. 
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TITLE  fl.  oflknds  against  this  proyision,  shall  forfeit  one  dollar  and  twenty-Sje 
^^^^•^^^  cents  for  every  day  such  sign  shall  be  so  kept  up.* 

c«t^^^     S  11-  No  innholder  or  tavern-keeper,  shall  trust  any  persons  other 

irwiMi  ai»ove  than  thoso  who  may  be  lodirers  in  his  house,  or  travellers  not  residinir 

byinnkMiwiB  in  the  Same  city  or  town,  for  any  sort  of  strong  or  spirituous  liquors, 

or  tavern  expenses,  above  the  sum  of  one  dollar  and  twenty-five 

cents ;  nor  shall  he  be  capable  of  recovering  the  same  by  any  suit 

^^        All  securities  given  for  such  debts  shall  be  void ;  and  the  innkeeper 

taking  such  securities,  with  intent  to  evade  this  provision,  shaU  ibr- 

feit  double  the  sum  intended  to  be  secured  thereby.'' 

specMi  S  12.  In  all  licenses  that  may  be  irranted  to  irrocers,  or  other  per- 

iiMertedinu-  SOUS  applying  for  the  same,  (exceptmg  tavern-keepers,)  to  sell  strong 
cm,  kc.'^  or  spirituous  liquors,  or  wines,  in  quantities  less  than  five  gallons, 
there  shall  be  inserted  an  express  declaration  that  such  license  shall 
not  be  deemed  to  authorise  such  sale  of  any  liquor,  or  wine,  to  be 
drank  in  the  house  or  shop  of  the  person  receiving  such  license,  or  in 
any  out-house,  yard,  or  garden  appertaining  thereto,  or  connected 
therewith. 

Bond  to  be  S  13.  Such  liccnscs,  to  grocers,  shall  not  be  granted,  unless  (he 
pv«o  bj  pro-  commissioners  are  satisfied  that  the  applicant  is  of  good  moral  charac- 
ter, nor  until  such  applicant  shall  have  executed  a  bond  to  the  people 
of  this  state,  in  the  penal  sum  of  one  hundred  and  twenty-five  dollars, 
with  such  surety  as  shall  be  approved  by  the  commissioners,  condi- 
tioned that,  during  the  term  for  which  his  license  shall  be  granted,  he 
lu  condition,  ^jj  ^^^  suficr  his  gToccry  to  become  disorderly ;  that  he  will  not  sell, 
or  suffer  to  be  sold,  any  strong  or  spirituous  liquors,  or  wines,  to  be 
drank  in  his  shop,  or  house,  or  in  any  out-house,  yard,  or  garden  ap- 
pertaining thereto  ;  and  that  he  will  not  suffer  any  such  liquor,  sold 
by  virtue  of  such  license,  to  be  drank  in  his  shop,  or  house,  or  in  any 
out-house,  yard,  or  garden  belonging  thereto. 

Fwfordraw-     S  14.  Whenever  any  bond  required  by  this  Title,  shall  be  drawn 
ing  bond.      Y^y  ^^^  commissioner  of  excise,  he  shall  not  demand  or  receive  there- 
for, any  greater  fee  than  twenty-five  cents. 

Penalty  for        S  15.  Whocvcr  shall  Sell  any  strong  or  spirituous  liquors,  or  any 
?^^^'  wines  in  any  quantity  less  than  five  gallons  at  a  time,  without  having 
22^'       a  license  therefor  granted  as  herein  directed,  shall  forfeit  twenty-five 
dollars.® 

Penalty  for  S  16.  Whocver  shall  sell  any  strong  or  spirituous  liquors  or  wines 
i"JKJi2r''  ^^  ^  drank  in  his  house  or  shop,  or  in  any  out-house,  yard  or  gar- 
kcl'w^lthiut  ^^^  appertaining  thereto,  or  shall  suffer  any  such  liquors  or  wines 
license.  g^jj  ]^y  j^jjjj  ^j,  under  his  direction  or  authority,  to  be  drank  in  to 
house  or  shop,  or  in  any  out-house,  yard  or  garden  appertaining  there- 

(6)  1  R.  L.  176,  §  15.    (7)Ib.§12,13&ll    (8)  lb.  p.  178,  §  7. 
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to,  without  having  obtained  a  license  therefor  as  a  tavern-keeper,  shall  title  o. 
forfeit  twenty-five  dollars.^  Vn^v^i/ 

S  17.  No  tavern-keeper,  grocer,  or  other  person  licensed  to  sell  Penaitrfor 
any  strong  or  spirituous  liquors  or  wines,  shall  sell  any  such  liquors  S'SS^**** 
or  wines  to  any  apprentice  or  servant,  knowing  or  having  reason  to  5?1ISJ^. 
believe  him  to  be  such,  without  the  consent  of  his  master ;  nor  to  any 
minor  under  the  age  of  fourteen  years,  without  the  consent  of  his  &- 
ther  or  mother  or  guardian.     Whoever  shall  ofiend  against  either  of 
these  provisions,  shall  forfeit  five  dollars,  to  be  recovered  by  the  mas- 
ter of  such  apprentice  or  servant,  or  by  the  parent  or  guardian  of  such 
minor.  ^® 

S  18.  No  tavern-keeper,  grocer,  or  other  person  shall  directly  or  Not  to  re- 
indirectly  take  or  receive  from  any  such  apprentice  or  servant  or  mi-ty.fce.inpar- 
nor,  any  clothing,  or  any  goods,  money  or  things  in  action,  in  pay- i>ie<ige,  for  u- 
ment  for  any  strong  or  spirituous  liquors  or[ wines,  sold  to  such  appren-  nSoon^itc. 
tice,  servant  or  minor,  or  in  pawn  or  pledge  to  secure  any  such  pay- 
ment.   Whoever  shall  offend  against  this  provision,  shall  forfeit  three 
times  the  sum  or  value  of  the  money  or  articles  so  received,  to  the 
master  of  such  apprentice  or  servant,  or  to  the  parent  or  guardian  of 
such  minor,  as  the  case  may  be,  to  be  recovered  by  them,  together 
with  the  money  or  articles  so  received.^' 

S  19.  The  penalties  imposed  by  this  Title,  shall  be  sued  for  and  By  whom  m- 
recovered  by  the  overseers  of  the  poor  of  the  town  where  the  offence  SJiJISJa 
is  committed,  except  in  those  cases  where  other  special  provisions  are 
madeJ2 

S  20.  Every  bond  taken  pursuant  to  the  provisions  of  this  Title,  Bondiwhta 
within  five  days  after  the  execution  of  the  same,  shall  be  filed  in  the  bJfiSdT*'** 
office  of  the  clerk  of  the  town,  city  or  village,  in  which  the  license 
shall  be  granted. 

S  21.  Whenever  a  breach  of  the  condition  of  such  bond  shall  hap- proMcationt 
pen,  it  shall  be  the  duty  of  the  supervisor  of  the  town,  mayor  of  the  SSmC* 
city,  or  trustees  of  the  village  in  which  such  bond  was  executed,  to 
prosecute  the  same  and  recover  the  penalty  thereof  for  the  use  of  the 
poor.** 

S  22.  Whenever  any  conviction  or  judgment  shall  be  obtained  certain  con. 
against  any  person  licensed  to  sell  strong  or  spirituous  liquors  or  wines,  i^d^Mt!!u» 
for  any  violation  of  the  provisions  of  this  Title,  either  in  a  suit  for  a  pe- "J^^mi- 
nalty,  or  in  a  suit  upon  the  bond  given  by  such  person,  it  shall  be  the 
duty  of  the  justice  or  court  before  whom  the  same  shall  be  had,  to 
transmit  to  the  next  court  of  general  sessions  of  the  peace  of  the  coun- 
ty, a  statement  of  such  conviction  or  judgment,  and  of  the  offence  for 
which  it  was  obtained. 


nona. 


(9)  1  R.  L.  176,  §  7.    (10)  Vb.  §  11.    (11)  lb.  §  12.    (12)  lb.  §  16;  Umt  of  1820,  p.  80,  §  1. 
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JS3.  11)6  fdidcx^un  shall  cause  the  person  against wbom such con- 
vm  fjo-  .If  jijiiorment  was  ttbcained,  to  be  notified  to  appear  on  such  day 
u  :k  T^roi^i  SIS  thr  cMirt  shall  appoint,  to  show  cause  why  any  license  diat  may 
hare  l«en  eranied  to  him  to  9el^  strons:  or  spbituom  liquors  or  wines, 
should  not  be  revoked.  At  the  day  appointed,  and  at  such  other  days 
as  the  oMirt  shall  appoint,  it  shall  proceed  to  inquire  into  the  circum- 
stances, and  mar  in  iu  discretion  revoke  and  annul  auT  such  licoise. 
If  such  conviction  or  jiidcment  be  for  a  second  or  other  oflenoe  after 
the  nrst,  the  court  shall  revoke  and  annul  such  license. 

c.wcr,acv«  J  24.  Upcjn  anv  order  boins:  entered  for  the  revocation  of  anv  such 
license,  the  said  license  shall  be  annulled  and  altogether  void ;  and  dte 
person  whose  license  shall  be  so  revoked,  shall  be  incapable  of  leceiT- 
in?  any  license  to  sell  strong  or  spirituous  liquors  or  wines,  for  the 
space  of  three  \~ears  from  the  time  of  such  revocation. 

5  25.  All  offences  aeainst  the  provisions  of  this  Title  shall  be 
deemed  misdemeanors,  punishable  by  fine  and  imprisonment^' 

r.ir,:«jocof      3  '36.  No  person  shall  be  subject  to  be  prosecuted  by  virtue  of  the 
'*"*'   *"      provisions  oi  this  Title,  for  selling  metheglin,  currant  wine,  cherry 
wine,  or  cider.'* 

o/^frnk*  ^  ^''^'  '^^  preceding  provisions  of  this  Title  shall  not  extend  to  the 
]^^^  city  of  New- York;  nor  shall  they  impair  the  powers  of  any  corpora- 
ttjjjjd^  tion  of  any  other  city,  town  or  village,  or  of  the  trustees  of  any  vil- 
lage, specially  authorised  by  law  to  grant  licenses  to  sell  strong  or 
spirituous  liquors,  but  such  powers  shall  be  exercised  in  the  manner 
herein  prescribed  by  such  corporation,  or  the  officers  authorised  by  it, 
instead  of  the  board  of  commissioners  of  excise  herein  created. 

to^^KS     5  28.  The  preceding  provisions  of  this  Title  sliall  not  extend  to 
^^^         any  })erson  selling  strong  or  spirituous  liquor  or  any  wines,  on  board 

any  boat  or  vessel  navigating  any  river,  lake,  canal,  or  other  stream 

within  this  state. 

KnUS^'^iqwr  3  29.  Whenever  any  boat  or  vessel  of  any  descriptira,  naviga^ 
lolSton^  ing  any  river,  lake,  canal  or  other  navigable  water  within  this  stale, 
J^l"  **'  shall  remain  at  any  city,  town,  village  or  other  place,  for  a  longer 
time  than  one  hour,  no  strong  or  spirituous  liquor  or  wine  shall  be 
sold  in  any  quantity  less  than  five  gallons,  on  board  of  such  boat  or 
vessel  while  so  remaining  beyond  such  hour,  to  any  person  or  persaos 
whatever,  under  the  penalty  of  twenty-five  dollars  for  each  offence. 

STmiT"^*'*'     ^  ^^*  Every  penalty  incurred  by  selling  strong  or  spirituous  liquor 

•ppiicu.       on  board  a  steam-boat  or  canal  boat,  shall  be  sued  for  and  recovered 

by  and  in  the  name  of  the  overseers  of  the  poor  of  the  town  or  city  in 

which  the  offence  was  committed,  and  shall  be  appropriated  U>  tbe 

use  of  the  poor. 

(13)  1  R.  L.  176.  §  17.    (14)  lb.  §  7. 
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S  31.  In  those  counties  in  which  the  distinction  between  town  and  titlk  lo. 


coufitj  poor  is  or  shall  be  abolished,  all  monies  received  for  excise  „ 
duty  in  any  city  or  village,  except  the  city  of  New- York,  shall  be  paid  ntesineeruin 
into  the  county  treasury  for  the  support  of  the  poor;  and  the  same  re-  p^^  u>co«ui- 
medies  may  be  had  for  the  collection  thereof,  by  the  county  treasurer 
against  the  tniotoosi  or  other  persons  receiving  the  same,  as  in  the 
case  of  commiisioiiers  of  excise  of  a  town. 


TITLE  X. 

OF  THE  NAVIGATION  OF  RIVERS  AND  LAKES,  AND  THE  OBSTRUC 

TION  OF  CERTAIN  WATERS. 

8bc.  1.  Steaoft-lMNiU  meeting,  to  past  to  the  ftarboard  or  right  of  each  other. 

2.  PaMengen  not  to  be  put  in  small  boats,  imtil  they  are  disengaged,  &c. 

3.  Engine  of  8team4x>at  to  be  stopped  at  certain  times. 

4.  Passengers  may  be  landed  or  brought  to  boat,  by  line  hauled  by  hand. 

5.  Engine  to  stop  during  landing,  &c.  of  passengers,  except  in  certain  cases. 

6.  Oars  to  be  kept  in  small  boats;  signals  when  to  be  giTcn. 

7.  SCeaai-boats  going  the  same  direction,  how  far  to  keep  from  each  other 

8.  Lights  to  be  carried  by  steam-boats  nayigating  in  the  night  time. 

9.  Penalties  for  violations  of  8  last  sections;  how  collected  and  applied. 

M.  When  penalties  inennred  by  masters,  may  be  recoTcred  of  owaen  of  boats- 

11.  Attaching  line  to  machineiy  of  boat,  &c.  in  certain  cases,  how  punished. 

12.  Vessels  in  Hudson  rirer,  &c.  to  show  lights  in  night  time;  penalty. 
18.  Tlie  first  14  sectioaa  of  this  Title,  to  be  potted  in  twtrj  steam-boat. 
14  Definition  of  the  term  **  master,"  as  used  in  this  Title. 

16.  Certain  nets  and  other  obstructions  in  channel  of  Hudson  river,  forbidden. 

1C  Obstmctions  below  New-York  foibiddea;  penalty  for  violating  this  and  last  sectioii 

17.  ^^nalification  of  last  section,  as  to  certain  waters. 

18.  Penalties  for  obstructions  in  Hudson  river,  out  of  its  channel. 

S  !•  Whenever  any  steam-boats  shall  meet  each  other  on  the  wa-  stcam-boats 
ters  of  the  Hudson  river,  or  on  any  other  waters  within  the  jurisdic-  !b«'!rt!^rd 
£on  of  this  state,  each  boat  so  meeting  shall  go  towards  that  side  of  the  oib^r*!^^''' 
river  or  lake  which  is  to  the  starboard  or  right  side  of  such  boat,  so 
as  to  enable  the  boats  so  meeting,  to  pass  each  other  with  safety.^' 

S  2.  Whenever  any  passenger  is  about  to  be  landed  from  any  smou  boats 
lAeam-boat  navigating  the  waters  of  this  state,  and  such  steam-boat m^dMom 
shall  not  be  so  near  the  shore,  that  the  passenger  can  be  landed  im- ^itonboard 
mediately  from  the  steam-boat  on  the  shore,  no  passenger  shall  be  put 
or  suffered  to  go  into  any  small  boat,  for  the  purpose  of  being  landed, 
until  such  small  boat  shall  be  completely  afloat,  and  wholly  disengag- 
ed from  the  steam-boat,  except  by  a  painter.  ^^ 

SS.  While  any  passenger  is  getting  into  a  small  boat,  firom  awhonminni* 
steam-boat,  for  the  purpose  of  being  landed,  tlie  engine  of  the  steam-  ^ 
boat  shall  be  stopped,  and  when  any  passenger  is  taken  on  board  of 
any  small  boat  belonging  to  any  steam-boat,  the  engine  of  such  steam-  ^ 

boat  shall  be  stopped  while  such  small  boat  is  at  the  shore,  and  until 
such  passenger  shall  have  left  the  small  boat  and  be  on  board  of  the 
steam-boat,  except  as  herein  after  specified.'* 

(Iff)  Laws  of  1926,  p.  262,  §  1  &  2.    (16)  Laws  of  1828,  p.  204,  §  2, 8, 4  It  5. 
VOL.  f .  86* 
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TITLE  la      ^  4.  Passengers  may  be  landed  in  a  small  boat  bjr  means  of  a  line 
^ry!^^  from  the  steam-boat,  and  boats  from  the  shore  ooniaining  pasMSgcis 


wmvhmvmd  may  be  drawu  to  a  steam-boat,  by  means  of  a  line  hauled  in  by  hand; 
•MfMi,4M.  but  in  no  case  shall  the  line  be  attached  to,  or  hauled  io^  fay  ths  ma- 
chinery of  the  steun-boat  *'' 

P^^iS.^      S  5.  During  the  time  of  landing  and  receinng  ^fHf  paasenger,  As 
p******^   engine  of  the  steam-boat  shall  not  be  put  in  motioB/afeDepI, 

1.  To  give  sufficient  force  to  carry  the  small  boat  totheshore ;  or, 

2.  To  keep  the  steam-boat  in  proper  direction,  and  to  prerent  her 
from  drifting  or  being  driven  on  shore.*'' 

omiaaMU  $  6.  lu ovory  sHUiH  boat,  while  landing  or  receiving  any  paMenger 
from  or  on  board  of  any  steam-boat,  there  shall  be  kept  a  good  and 
sufficient  pair  of  oars  suitable  for  such  small  boat ;  and  in  hndmg  or 
receiving  any  passenger  in  the  night  time,  there  shall  be  a  signal  giv- 
en from  the  small  boat  at  the  shore,  by  means  of  a  horn  or  trumpet,  to 
enable  those  having  charge  on  board  the  steam-boat,  to  determine 
when  the  small  boat,  having  landed  or  received  her  paaseBgeis,  is 
ready  to  leave  the  shore.*'' 

o^UbS^  S  7.  Whenever  any  steam-boat  shall  be  going  in  the  aame  direc- 
bofttofoi^g  tion  with  another  steam-boat  ahead  of  it,  it  shall  not  be  lawful  to  na- 
AiMtioo.  vigate  the  first  mentioned  boat  so  as  to  approach,  or  pa«  the  other 
boat  so  being  ahead,  within  the  distance  of  twenty  yards ;  and  it  dudl 
not  be  lawful  so  to  navigate  the  ste«m-boat  so  being  ahead,  as  unne- 
cessarily to  bring  it  within  twenty  yards  of  the  steam-boat  following 
it.'« 

ToMny  S  8.  Whenever  any  steam-boat  shall  be  navigating  in  the  n^ 

ttSk  time,  the  master  of  such  boat  shall  cause  her  to  cany  and  show  two 

good  and  sufficient  lights,  one  of  which  shall  be  exposed  near  her  bows, 

and  the  other  near  her  stem,  and  tlie  last  shall  be  at  least  twenty  ii^et 

above  her  deck.*® 

Ujj^^  S  9.  Every  master  of  any  steam-boat,  who  shall  violate  either  of  the 
SMctkMi:  preceding  eight  sections,  shall  for  every  such  offence,  forfeit  the  sum  of 
howcoWt-  two  hundred  and  fifty  dollars,  to  be  sued  for  in  the  name  of  the  people, 
•**  *  by  the  district  attorney  of  any  county  bordering  on  the  waters  on  whid 

the  offence  shall  have  been  committed,  to  whom  notice  shall  fiist  be 
where  paid;  givon  of  the  commission  of  such  offence.  The  penalty,  when  reco- 
vered, shall  be  paid  into  the  county  treasury  of  the  county  for  which 
such  district  attorney  shall  have  been  appointed,  for  the  use  of  the  poor 
of  the  county,  except  that  the  court  in  which  the  recovery  shall  he 
•«J^^  had,  may  order  such  portion  thereof,  not  exceeding  twenty-five  dol- 
lars, as  it  shall  deem  just,  to  be  paid  to  the  district  attorney  tjr 
whom  the  suit  shall  have  been  prosecuted,  as  a  compensation  tof  kb 

(17)Lftwaori828,p.aM,§a,8,4|ti(.    (IS)  l«iftofl8»,p.aBa,%Slt4. 
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aervices  and  expenses,  beyond  tbc  taxable  costs  to  be  recovered  by  title  lo. 

•  $  10.  The  owners  of  every  steam-boat  shall  be  deemed  responsible  ownanihbi* 
lor  the  good  conduct  of  the  masters  employed  by  them ;  and  if  any  [ne£SS^ 
penalty  incurred  by  such  master  cannot  be  collected  of  him  by  due  "*''^' 
.couFBe.crf'  law,  the  same  may  be  recovered  of  the  owners  of  the  boat 
in  whose  employ  he  was  at  the  time  such  offence  was  committed, 
jointly  and  severally,  in  the  same  manner  as  if  they  were  sureties 
of  sudi  master.^® 

S  11.  In  case  any  line  used  for  the  purpose  of  landing  or  receiving  PonUhiMiii 
passengers,  shall  be  attached  in  any  way  to  the  machinery  of  any  uL'^^^S^ 
steam-boat,  or  the  small  boat  shall  be  hauled  in  by  means  of  such  ma-  ^tjLcf 
,chioery,  the  person  having  the  command  or  charge  of  such  steam-boat, 
.ahall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  sb^U  biB 
punished  by  fine  or  imprisonment,  or  both,  in  the  discretion  of  the  coujrt 
before  which  such  conviction  shall  be  had ;  but  such  fine  shall  not 
exceed  twp  hundred  and  fifly  dollars,  and  such  imprisonment  three 
months.  ^^ 

S  IS*  Whenever  any  vessel  navigating  that  part  of  the  Hudson  VMMk  it 
riyer  which  is  north  of  the  battery,  at  tiie  southern  extremity  of  New-  ^SSt  S»S!  ^ 
Yoik,  or  navigatii^  lake  Champlain,  shall  be  at  anchor  in  the  night 
tiaoe^  the  master  of  such  vessel  dball  cause  her  peak  to  be  lowered, 
and  shall  cause  a  good  and  sufficient  light  to  be  riiown  in  some  part 
.ofiier 'rigging,  at  least  twenty  feet  above  her  deck,  and  from  her  taf- 
fril ;  under  the  penalty  of  fifty  dollars,  to  be  sued  for  and  recovered,  p,i^iy. 
.lypdnst  the  master  of  such  vessel,  by  the  overseers  of  the  poour  of  the 
city  or  town  in  which  the  ofience  shall  have  been  conunitted..    An^  v^,^„  ^^^^ 
in  qase  such  penalty  cannot  be  collected  firom  the  master,  the  ownfei;is  ^^f^^ 
of  such  vessel  shall  be  liable  therefor,  as  provided  in  the  jpreoeding 
tenth  section.^^ 

S  IS.  It  shall  be  the  duty  of  the  master  of  every  steam-boat  navi-  nmum^ 
gating  the  waters  of  this  state,  to  keep  a  copy  of  the  first  fourteen  sec-  po^  in 
fiona  of  this  Title  posted  in  a  conspicuous  place  in  such  boat,  ibr  the  b^t^'***^ 
inspection  of  all  persons  on  board  the  same;  and  in  case  of  D^|;l^tpeQ«it.for 
herein,  every  such  master  shall  forfeit  at  the  rate  of  twenty-finre  dol-"^***^^- 
lars  per  month,  for  all  the  time  during  which  he  shall  be  guilty  of 
such  neglect,  to  be  sued  for  and  recovered  in  the  name  of  the  people  ^^  ^^ 
-of  this  ctate,  by  tlie  district  attorney  of  any  county  bordering  on  the  ^JjJJ^  ^^ 
waters  on  which  the  offence  shall  have  been  conmiitted,  to  whom  no- 
tice shall  first  be  given  of  the  commission  of  such  offence.    The 
penalty,  when  recovered,  shall  be  for  the  use  of  the  jpoor  of  the  county 
.for  which  the  district  attorney,  by  whom  the  suit  shall  have  been 
prosecuted,  was  appointed.^ 

(19)  Lmri  oflSaS,  p.  SB2,§  1,2,  3,4^4(8.    (20)  J^m  oflSaS.  p.  MS.  4  7.    (S)  Uwt 
«rm6,p.2M,§5.    (22)  lb.  p.  286.  §  9  a  13. 
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TITLE  10.       5  14.  The  term  "master,"  whenever  it  occurs  in  the  foregoing 
.JljJJ^^f^  sections,  shall  be  construed  to  apply  to  every  person  having,  for  the 
tor*'  defined  time,  the  charge,  control  or  direction  of  any  steam-boat,  or  other 
vessel  comprised  within  the  provisions  of  those  sections. 

Prohibition  S  15.  No  person  shall  make  use  of  any  set-nets,  weirs,  hoop-nets, 
etnietio^  in  Or  fikos  in  the  channel  of  Hudson  river,  at  any  place  between  the 
UodiottrfTor.city  of  New- York  and  the  state  dam  at  Fort-Edward;  nor  shall  any 
person  set,  drive  or  place,  or  cause  to  be  set,  driven  or  placed,  any 
hedge,  stake,  stone,  post,  pole,  anchor,  or  any  other  fixture,  for  any 
purpose  whatever,  in  the  said  channel,  at  any  place  within  the  pmnts 
above  specified.'"' 

obM^DM      §  16.  No  person  shall  set  or  place,  or  cause  to  be  set  or  placed, 

New-York,  during  tiio  months  of  March,  April  or  May,  in  any  year,  in  any  of 

the  waters  of  this  state  at  or  below  the  city  of  New-York,  any  fike- 

net,  gill-net,  hoop-net,  set-net,  or  any  other  net  or  weir,  by  means  of 

any  hedge,  stake,  stone,  post,  pole,  anchor,  or  any  other  fixture,  to 

extend  into  the  channel  of  said  waters,  or  to  any  greater  distance 

from  the  shore,  in  any  case,  than  twenty  rods  fi-om  the  ordinary  low 

Penalty  ibr    wator  mark.     Whoever  shall  violate  the  provisions  of  this  or  of  the 

^l^^SSiu!  preceding  section,  shall,  for  every  ofience,  forfeit  the  sum  of  one 

'^^^       hundred  and  fifty  dollars,  for  the  use  of  the  *  poor  of  the  county  in 

which  such  ofience  shall  be  committed,  to  be  sued  for  in  the  name  of 

the  people,  by  the  district  attorney  of  any  county  borderii^  on  the 

waters  on  which  the  offence  shall  have  been  committed,  to  whom 

notice  shall  first  be  given  of  the  commission  of  such  offence.^ 

Lastieetioa       S  17.  The  last  preceding  section  shall  not  be  construed  to  affect 
^  tmy  special  regulation  heretofore  made  by  law,  and  now  in  force, 

concerning  the  placing  of  nets  or  obstructions  in  the  waters  adjacent 
to  Staten-Island,  and  to  the  town  of  New-Utrecht.** 

ProTinons  S  18.  No  pcrson  shall  make  use  of  any  fike-net,  gill-net,  hoop-net, 
^SveSone  out  set-net,  or  any  other  net  or  weir,  nor  set,  drive  or  place  any  hedge, 
iindionrirw.  Stake,  stone,  post,  pole,  anchor,  or  any  other  fixture,  in  any  part  of 
Hudson  river,  out  of  the  channel  thereof,  between  the  city  of  New- 
York  and  the  state  dam  at  Fort-Edward,  other  than  such  as  are  per- 
mitted to  be  used  or  placed  for  the  purpose  of  catching  fish,  in  the  next 
Title  of  this  Chapter.  Whoever  shall  violate  either  of  the  provisions 
of  this  section,  shall,  for  every  offence,  forfeit  the  sum  of  twenty-fire 
dollars,  for  the  use  of  the  poor  of  the  city  or  town  in  which  such  of- 
fence shall  be  committed ;  and  shall  be  liable  to  indictment  for  a  mis- 
demeanor, punishable  on  conviction,  by  a  fine  not  exceeding  five  dol- 
lars, or  by  imprisonment  in  a  county  jail  not  exceeding  thirty  days, 
or  by  both  such  fine  and  imprisonment.^ 

^28)  Laws  of  1815,  p.  14S,  §  I  &  2.  (24)  lb.  §  5  &  6;  Laws  oflSlS^p.  188,§  1;  ISAp- 
27.  (26)  Same  referenees,  and  Laws  of  1S22,  p.  107.  (26)  Laws  of  181S.  p.  148:  IM  P- 
»S,§1. 
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TITLE    XI.  TITLE  11. 

OF  FISHERIES  GENERALLY,  AND  PARTICULARLY  IN  HUDSON  RIVER, 
AND  AT  AND  BELOW  THE  CITY  OF  NEW-YORK. 

8kc.  1.  Cocchur  indicas  not  to  b«  thrown  into  streami,  &c. 

2.  Penalty  for  violating  last  section. 

3.  Salmon  not  to  be  taken  between  certain  days  ;  penalty. 

4.  At  certain  •easons,  fuh  not  to  be  taken  in  certain  waters  on  Sunday. 
5  &  6.  Fishing  with  seines  or  nets  on  Sunday  in  any  waters,  prohibited ;  penalty. 

7.  Drift  nets  not  to  be  used  in  certain  waters,  during  certain  months. 

8.  Fiahing  at  certain  places  prohibited  except  on  certain  days. 

9.  Penalty  for  violating  two  laMt  sections. 

10.  Penalty  for  spearing  pike  between  Fort-Miller  dam  and  Waterford. 

11.  Neta  of  certain  description  oiay  be  used  in  parts  of  Hudson  river. 

12.  Certain  poles,  &c.  may  be  set  in  that  river,  out  of  its  channel. 
18.  Penalties  how  applied  ;  by  whom  sued  for. 

14.  Laws  concerning  fisheries  adjacent  to  Staten-Ialand,  not  to  be  aifeeted, 
16.  Courts  of  common  pleas  may  regulate  fishing  in  their  counties. 

16.  Orders  not  to  continue  in  force  more  than  three  years ;  may  be  modified,  Itc. 

17.  Not  to  be  made  or  altered,  without  application  of  six  freeholders. 

18.  Notice  of  applicatioh  for  9fiy  order,  &c.  how  to  be  given  and  published. 

19.  Orders  to  be  entered  in  minutes  of  court ;  to  be  posted  and  puUished. 

20.  Orders  to  take  effect  after  such  posting  and  publication. 

21.  Costs  and  expenses  of  application,  &c.  by  whom  to  be  paid. 

S  1.  No  person  shall  put,  cast,   or  throw,  into  any  of  the  waters  u^or 
of  this  state,  for  the  purpose  of  taking  or  destroying  any  fish  being  in  JlfiiSwuS! 
any  of  said  waters,  any  of  the  berry  commonly  called  cocolus  indicus, 
whether  it  be  mixed  with  any  other  substance  or  not.^'' 

S  2.  Whoever  shall  violate  either  of  the  provisions  contained  in  Penalty. 
the  preceding  section  of  this  Title,  shall,  for  every  offence,  forfeit  the 
sum  of  twenty-five  dollars.^ 

S  3.  No  person  shall  catch,  take,  or  destroy,  any  of  the  fish  usu-  Pjjaity  f"' 
ally  called  salmon,  in  any  of  the  waters  of  this  state,  between  the  nwmiitecr- 


eoco- 
luii  indicua 


twentieth  day  of  October,  in  any  year,  and  the  first  day  of  February 
thereafter ;  and  whoever  shall  violate  the  provisions  of  this  section, 
shall,  for  every  ofience,  forfeit  the  sum  of  ten  dollars.^ 

S  4.  Between  the  same  periods,  in  any  year,  no  person  shall  fish  wben  fish 

DO*  lO  v9 

with  seines,  or  set,  or  draw,  or  raise  any  sort  of  nets,  or  in  any  man-  taken  on 

Sunday. 

ner  take  fish,  in  any  of  the  waters  of  this  state,  at  or  below  the  city 
of  New-York,  after  the  setting  of  the  sun  on  Saturday  of  each  week, 
until  the  rising  of  the  sun  on  Monday  following.^ 

S  5.  No  person  shall  fish  with  seines,  or  set,  or  draw,  or  raise,  any  pj^j^  ^j^^ 
mort  of  nets,  in  any  of  the  waters  within  this  state,  between  twelve  SJJSyf^"" 
o'clock  at  night  of  Saturday,  in  each  week,  and  twelve  o'clock  at 
night  of  the  following  Sunday.^ 

S  6.  Every  person  who  shall  violate  either  of  the  provisions  of  the  ponaity  for 
two  last  preceding  sections,  shall  for  every  offence,  forfeit  the  sum  ofJJjJ^SJgoMr 
twenty-five  dollars,  but  shall  not  be  liable  to  any  penalty  imposed  in 
the  eighth  Title  of  this  Chapter.** 

0tr)  Laws  of  1822,  p.  225,  §  12.    (28)  Laws  of  1816,  p.  188,  §  2.    (29)  Lawf  oflBlS,  p. 
MB,§4;  1816,  p.  188,  §  2 ;  1822,  p.  108,  §  4. 
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TITLE  11.  ^  7^  During  the  months  of  March,  April,  or  May,  in  any  year,  do 
^Jj|[^^^^^  person  shall  use  or  employ  any  drift-net,  in  any  of  the  waters  of  this 
J^        state,  at  or  below  the  city  of  New-York.*® 

FMhinc  at  S  8.  During  the  same  months,  in  any  year,  no  person  shall  fish,  in 

F^^i^'  any  manner,  on  Saratoga  or  Fort-Miller  falls,  except  on  Monday, 

^^^  Friday  and  Saturday,  in  each  week.*® 

Peotityfor  §  9.  Whoover  shall  violate  either  of  the  provisions  of  the  two  last 

VKMftuDff  two 

iMtMcuoDfl.  preceding  sections,  shall  for  every  oflfence,  forfeit  the  sum  of  twenty- 
five  dollars.*® 

spMrioffptk*     S  10.  No  person  shall  spear  any  fish  commonly  called  pike,  in  the 
5^J^°      waters  of  the  Hudson  river,  between  the  Fort-Miller  dam  and  the  vil- 
lage of  Waterford ;  and  whoever  shall  violate  this  provision,  shall  for- 
feit, for  every  offence,  the  sum  of  ten  dollars.** 

Certain  nets  $11.  Hoop-nets,  fikes,  or  sct-ncts,  may  be  used  for  catching  fish 
to  parta  of  in  Hudson's  river,  on  the  flats,  and  along  the  flats  and  shores  between 
'  the  city  of  New- York  and  the  state  dam  at  Fort-Edward,  provided 
they  be  constructed  with  buoys  not  exceeding  four  feet  in  length,  and 
two  feet  in  diameter;  but  such  hoop-nets,  fikes,  or  set-nets,  shall  not 
be  used  in  the  channel  of  said  river,  nor  in  any  place  that  was  occu- 
pied, or  used,  prior  to  the  eleventh  day  of  April,  one  thousand  eight 
hundred  and  fifteen,  for  the  purpose  of  drawing  seines.*^ 

Poiea  ke.  ^  12.  Such  polcs,  stakes,  or  timber,  as  may  be  necessary  in  fi^ng 
SJJJ^^  with  the  hoop-nets,  fikes,  or  set-nets  authorised  in  the  preceding  sec- 
maybeiet,    ^j^j^^  j^j^y  y^  g^j  jj^  j^^y  p^rt  of  Hudsou's  rfver,  out  of  the  channel 

thereof,  between  the  points  mentioned  in  the  last  preceding  section, 
provided  the  navigation  of  said  river  be  not  thereby  obstructed  or  en- 
dangered.** 

soitafbr  $  13.  All  penalties  imposed  in  the  preceding  sections  of  this  Title, 

***  shall  be  for  the  use  of  the  poor,  and  shall  be  sued  for  and  recovered  by 
the  overseers  of  the  poor  of  the  city  or  town  in  which  the  offence  diail 
be  committed. 

Thiauuenot  S  14.  Nothing  contained  in  the  preceding  sections  of  this  Title, 
staSSSriand  ^^''  ^  coustrued  to  affect  any  special  provisions  heretefore  made  by 

law,  and  now  in  force,  concerning  the  fisheries  in  the  waters  adjacent 

to  Staten-Jsland. 

Poweraof        S  15.  The  courts  of  common  pleas  in  the  several  counties  of  this 
iiiJuto"re9o-  State,  shall  have  power  to  regulate  the  fishing  in  any  of  the  streams, 
^  ponds,  or  lakes,  in  their  respective  counties ;  and  to  make  such  order 
and  rule  to  prevent  the  destruction  of  fish  therein,  as  they  shall  deem 
proper ;  and  from  time  to  time  to  remove  any  restriction  against  fish- 
ing therein,  heretofore  imposed  by  law,  except  the  restriction  against 

(80)  Lftwt  oflSlS,  p.  149,  §  4  «c  6.    (31)  Laws  of  1827,  p.  97.    (S2.  Lawt  ofimA,  p.  14S. 
§llt2. 
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fishing  pn  Sunday,  herein  before  provided.     They  shall  also  have  title  n. 
power  to  prescribe  such  penalties  for  the  violation  of  any  such  order  ^^^f^^^ 
or  rule,  not  exceeding  twenty-five  dollars  for  each  offence,  as  they  p«n«^t»o«- 
shall  deem  proper.^^ 

S  16.  No  such  order  or  rule  shall  be  made,  at  any  one  time,  tODuraUonof 
continue  in  force  for  any  longer  term  than  three  years ;  and  every  '''*'°"'  ^* 
such  rule  or  order  may,  from  time  to  time,  be  altered,  modified,  or 
annulled  by  such  courts,  in  their  discretion. 

S  17,  No  such  order  or  rule  shall  be  made,  except  upon  the  ap- Prc-requ :*ifo 
plication  of  at  least  six  freeholders  of  the  town  or  towns  in  which 
such  stream,  pond,  or  lake,  is  situated,  nor  sh^ll  any  such  order  or 
rule  be  altered,  modified,  or  annulled,  except  upoa  the  like  applica- 
tidh. 

S  18.  Before  the  making  of  any  such  application,  a  notice,  signed  by  NpUce  of  ap- 
the  persons  making  the  same,  and  setting  forth  the  object  of  the  in-  SrS?**"  **' 
tended  application,  and  the  time  when  the  same  is  to  be  made,  shall 
be  posted  up  on  the  outer  door  of  the  court-house  of  the  county  in 
which  such  stream,  pond,  or  lake  is  situated,  at  least  three  weeks  be- 
fore the  making  of  such  application,  and  shall  be  published  three 
weeks  successively  in  one  of  the  newspapers  printed  in  such  county, 
or  if  there  be  no  newspaper  printed  therein,  then  in  the  newspaper 
printed  nearest  to  the  stream,  lake,  or  pond,  mentioned  in  the  notice. 
And  before  the  court  shall  proceed  to  make,  alter,  modify,  or  annul  any 
such  order  or  rule,  due  proof  shall  be  produced  of  the  posting  and 
publishing  of  such  notice  as  herein  required. 

S  19.  Every  such  order  or  rule,  when  granted,  shall  be  entered  at  order,  to  bo 
length  by  the  clerk  of  the  county,  in  the  minutes  of  the  court,  kept  by  ."aidjla'^'' 
him ;  and  a  certified  copy  thereof  shall  be  immediately  posted  by  him  "*'**^* 
on  the  outer  door  of  the  court-house  of  the  same  county,  and  continu- 
ed for  six  Mondays  successively,  after  the  granting  of  such  order  or 
rule.     Such  copy  shall  also  be  published  for  three  weeks  successively 
in  a  newspaper,  as  provided  in  the  last  preceding  section. 

S  20.  After  such  order  or  rule  shall  have  been  duly  posted  and  wiiwi  ordcn 
published  for  the  period  above  prescribed,  it  shall  be  binding  on  all 
persons;. and  every  person  who  shall  violate  the  same,  shall,  for 
every  such  offence,  forfeit  the  sum  prescribed  therein,  for  the  use  of 
the  poor. 

S  21.  The  costs  and  expenses  incident  to  every  application  for  any  Exp&umh;  by 
such  order  or  rule,  shall  be  paid  by  the  persons  who  shall  have  signed 
the  notice  of  the  application. 

(83)  Thia  and  the  remaining  sections  of  this  Title,  are  taken,  with  some  rariatlons,  Trom 
Laws  of  1826, p.  246,  §  1,2  fcS. 

VOL.  I.  87 
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T1TLK12  TITLE   XII. 


OF  WRECKS. 

Sec.  1.  Wrecked  property  to  be  recovered  by  owners,  &c.  on  paying  salvage,  &c. 

2.  When  sheriffs,  coroners  and  wreck-masters  to  take  charge  of  wrecks;  tbeirdaty. 

3.  When  wreck  may  be  sold;  proceedings  for  that  purpose. 

4.  Sale  how  to  be  made;  proceeds  to  whom  to  be  paid. 

6.  Upon  claim  within  one  year,  order  for  wreck  or  its  proceeds  to  be  gnnted. 

6.  Bond  to  be  given  previous  to  order;  its  penalty  and  condition. 

7.  Where  to  be  filed;  when  to  be  prosecuted. 

H.  Owner  may  sue  for  property,  although  claim  rejected;  costs  to  be  deducted. 
9.  Person  having  wreck,  to  state  claim  for  salvage,  &c.  in  writing,  &c. 

10.  Duties  of  wreck-masters. 

11.  Officers  and  citizens  to  aid  them,  when  required. 

12.  Officers,  &c.  entitled  to  salvage  and  expenses;  until  paid,  wreck  may  be  detained. 

13.  Extent  of  salvage;  agreements,  &c.  for  more,  void. 

14  h  15.  If  salvage,  &c.  not  settled  amicably,  appraisers  to  be  appointed;  proecedings. 

16.  Appraisers  to  be  sworn ;  their  powers;  effect  of  their  decision. 

17.  Appraisers*  fees  and  expenses,  by  whom  to  be  paid. 

18.  When  wrecked  proper^  to  be  sold  and  proceeds  paid  into  treasuiy. 

19.  Last  section  to  apply  to  proceeds  of  property  sold;  balance  to  be  paid  into  treasury- 

20.  Notice  of  sale  of  wrecked  property  to  be  published  in  New- York;  its  contents. 

21.  Officer  having  custody  of  wrecked  property,  to  publish  notice  in  New- York. 
22  &  28.  Contents  of  notice;  expense  of  publishing  how  defrayed. 

24.  Penalty  on  officers  violating  provisions  of  this  Title. 
[  25.  Penalty  on  persons  having  wrecked  property,  for  not  deliverii^  to  officers. 

26.  Punishment  for  defacing  marks,  &c.  or  destroying  invoices,  &c. 

27.  Officers  to  complain  of  offenders  to  grand  jury. 

SvrockJ?*       ^  ^'  ^^  *^'P^  vessel,  or  boat,  nor  any  goods,  wares,  and  merchant 

riSSJe^slrnMi  ^*^®»  ^^^^  ^'^^^^  ^^  ^^^  ^V  ^^^  ^^  ^P®^  ^®  '^^^>  ®^^^'  ^^  deemed  to 
belong  to  the  people  of  this  state,  as  wrecked  property,  but  may  be  re- 
covered by  the  owner,  consignee,  or  person  having  the  charge  thereof, 
at  the  time  of  the  happening  of  the  disaster  by  which  the  wreck  was 
occasioned,  upon  the  ])ayment  of  a  reasonable  salvage,  and  necessary 
expenses.^* 

Powerji  Md       §  2.  The  siieriff,  coroners  and  wreck-masters  of  every  county  ia 
riffii,  coroner,  which  anv  wrcckcd  property  shall  be  found,  when  no  owner,  or  other 

aud  wrock*  •  .  i       i         .^  7  7 

matters.  pcrsou  entitled  to  the  possession  of  such  property,  shall  appear,  shall 
severally  have  power,  and  it  shall  be  their  duty,  to  pursue  all  neces- 
sary measures  for  saving  and  securing  such  property  ;  to  take  posses- 
sion thereof,  in  whose  hands  soever  the  same  may  be,  in  the  name  of 
the  people  of  this  state  ;  to  cause  the  value  tliercof  to  be  appraised  by 
indifferent  persons  ;  and  to  keep  the  same  in  some  safe  place,  to  an- 
swer the  claims  of  such  persons  as  may  thereafter  ajipear  entitled 
thereto. 

foV^*te"?^  S  3.  If  the  property  so  saved  shall  be  in  a  perishable  state,  so  ai>to 
wnek.  render  the  sale  thereof  expedient,  it  shall  be  the  duty  of  the  officer  in 
whose  custcxly  the  same  shall  be,  to  apply  to  the  first  judge  of  the 
county,  by  a  petition  supported  by  an  affidavit  of  the  facts,  for  an  or- 
der authorising  such  sale  ;  and  if  the  judge  to  whom  such  applicatioo 
shall  be  made,  shall  be  satisfied  that  a  sale  of  the  property  would  be 

(84)  This  Title  is  founded  upon  the  act  at  p.  68, 1  R.  L.  from  which  it  differs  esseatiiSf 
in  the  details. 
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most  beneficial  to  the  parties  interested,  it  shall  be  his  duty  to  make  title  13. 
the  order  so  applied  for.  v,^v^w 

S  4.  If  such  order  be  made,  the  officer  having  custody  of  the  pro-  Sai* ;  pro 
perty  directed  to  be  sold,  shall  sell  the  same  at  public  auction,  at  the  dupoMdof. 
time  and  in  the  manner  that  shall  be  specified  in  the  order,  and  the 
proceeds  of  such  sale,  deducting  the  expenses  thereof,  as  the  same 
shall  be  settled  and  allowed  by  the  judge  making  the  order,  shall  be 
paid  to  the  treasurer  of  the  county  in  which  the  property  shall  have 
been  found. 

S  5.  If  within  a  year  after  such  wrecked  property  shall  have  been  ^J^ 
found  and  saved,  any  person  shall  claim  the  same  or  tlie  proceeds  ^^^^ 
thereof,  as  owner  or  consignee,  or  as  the  agent  of  the  owner  or  con-  ^»*^">  <>"• 
signee,  and  shall  establish  his  claim  by  evidence,  which  the  first  judge 
of  the  county  shall  deem  to  be  satisfactory,  it  shall  be  the  duty  of  such 
judge  to  make  an  order  directing  the  officer,  in  whose  possession  such 
property  or  the  proceeds  thereof  shall  be,  to  deliver  or  pay  the  same 
to  the  claimant,  upon  the  payment  by  him  of  a  reasonable  salvage, 
and  all  necessary  expenses  incurred  in  the  preservation  and  keeping 
of  such  property, 

S  6.  No  such  order  shall  however  be  made,  unless  the  claimant  Bond  to  b« 
shall  deliver  to  such  judge  a  bond,  with  one  or  more  sufficient  sureties  '*'"** 
to  be  approved  of  by  the  judge,  conditioned  for  the  payment  of  alP**  ••■^'**»"- 
damages  that  may  be  recovered  against  such  claimant  or  his  repre- 
flentatives,  within  two  years  after  the  date  of  such  bond,  by  any  per- 
son establishing  his  title  as  owner  of  the  property,  or  proceeds,  to  be  ^^     ^^ 
delivered.     The  bond  shall  be  taken  in  the  name  of  the  people  of  this 
state,  and  the  penalty  shall  be  double  tlie  value  of  the  property  or 
sroceeds  before  mentioned. 

3  7.  The  bond  shall  be  filed  in  the  clerk's  office  of  the  county  in  To  b«  <iw ; 
which  it  shall  be  taken.     If  it  shall  become  forfeited,  it  shall  be  the 
duty  of  the  first  judge  of  such  county,  upon  the  application,  supported* 
by  due  proof,  of  the  person  entitled  to  the  damages  mentioned  in  the  J[J2S.'*'**^ 
condition  of  the  bond,  to  make  an  order  for  the  prosecution  thereof,  for 
the  benefit  of  such  person  and  at  his  risk  and  expense. 

S  8.  The  rejection  by  the  judge,  to  whom  it  may  be  exhibited,  of  ^^^nj^v  ' 
any  claim  for  wrecked  property,  shall  not  preclude  the  claimant  from  «]f^  ">«*" 
maintaining  a  suit  for  the  recovery  of  such  property  or  its  proceeds, 
against  the  officer  in  whose  hands  the  same  shall  be ;  but  if  the  plain- 
tiff in  any*such  suit  shall  prevail,  there  shall  be  deducted,  in  addition 
to  the  salvage  and  expenses  charged  on  the  property,  from  the  dama- 
ges to  be  recovered,  all  the  costs  of  the  defendant  in  making  his  de- 
fence. 

S  9.  It  shall  be  the  duty  of  every  officer  to  whom  any  order  duly  cuimfori^ 
made,  for  the  delivery  of  wrecked  property,  or  the  payment  of  its  w%iff. 
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TITLE  IS.  proceeds,  shall  be  directed,  to  present  to  the  claimant  eodbibiting  such 
^■'"^'^^^  order,  a  written  statement  of  the  claims  for  salvage  and  Bxp&asea  on 
such  property  and  proceeds.     If  the  claimant  shall  refuse  to  allow 
such  claims,  the  amount  of  such  salvage  and  expenses  shall  be  adjust- 
^  ^.  ^      ed  in  the  manner  hereinaAer  provided,  and  in  all  cases,  after  the  pay- 
f^fcc^  "'bT  ™^^^  ^^  tender  of  the  payment  of  such  salvage  and  expenses,  as  agreed 
Jeiivcrej.     jq,  or  adjustod,  the  officer,  in  whose  custody  such  pnqierty  or  pro- 
ceeds shall  be,  shall  deliver  or  pay  the  same,  according  to  the  terms 
of  the  order  directed  to  him. 

DatiM  of  S  10.  It  shall  be  the  duty  of  the  wreck-masters,  in  the  several  coun- 
torii.  "'  tics,  in  which  they  shall  be  appointed,  to  give  all  possible  aid  and  assist- 
ance to  all  vessels  stranded  on  the  coasts  of  their  respective  counties, 
and  to  the  persons  on  board  the  same,  and  to  use  their  utmost  endea- 
vors to  save  and  preserve  such  vessels  and  their  cargoes,  and  all  goods 
and  merchandize  which  may  be  cast  by  the  sea  upon  the  land;  and 
in  the  performance  of  these  duties  they  shall  employ  such  and  so  many 
men  as  they  may  respectively  think  proper. 

offieem  and       S  1  !•  It  shall  bc  the  duty  of  all  magistrates,  constables  and  citizens 
aidoiem?     ^  ^^  aud  assist  the  wreck-masters,  when  required  in  the  dischaigie 
of  their  duties. 

officen,ac3.      S  12.  All  sherifis,  coroners  and  wreck  masters,  and  all  persons  em- 

•atitled  to  * 

nhrtge,  «cc  ployod  by  them,  and  all  other  persons  aiding  and  assisting  in  the  re- 
wreck  may  b«  Govery  and  preservation  of  wrecked  property,  shall  be  entiUed  to  a  rea^ 
sonable  allowance  as  salvage,  for  their  services^  and  to  all  expenses 
incurred  by  them,  in  the  performance  of  such  services,  out  of  the 
property  saved,  and  the  officer  having  the  custody  of  such  prc^r^ 
shall  detain  the  same,  until  such  salvage  and  expenses  shall  be  paid. 

•^v^l'fte.  ^13.  The  whole  salvage  that  shall  be  claimed  in  any  case  ^all 
not  exceed  one  half  of  the  value  of  the  property  or  proceeds  on  which 
such  salvage  shall  be  charged,  and  every  agreement,  order  or  adjust- 
<nent  allowing  a  greater  salvage  shall  be  void. 

to^SJSJillS  ^  ^^-  ^^^^  ^^y  ^^^1  ^®  amount  of  salvage  and  expenses  on  pro- 
trdi^nl^'  perty  saved,  shall  not  be  settled  by  the  agreement  of  the  parties,  the 
owner  or  consignee  of  such  property,  or  the  master  or  supercargo  hav- 
ing charge  thereof  at  the  time  the  same  was  wrecked,  or  a  claimant 
having  an  order  for  its  delivery,  may  apply  to  any  one  of  the  judges  of 
the  county  court  of  the  county  in  which  such  property  shall  be,  for 
the  appointment  of  suitable  persons  as  appraisers,  to  adjust  and  setde 
the  amount  of  such  salvage  and  expenses. 

S  15.  It  shall  be  the  duty  of  the  judge  to  whom  such  application 
shall  be  made,  by  an  order  under  his  hand  and  seal,  to  appoint  three 
disinterested  freeholders  of  the  county,  not  inhabitants  of  the  town  in 
which  the  property  shall  have  been  saved,  to  adjust  and  settle  such 
salvage  and  expenses. 


lb 
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§  16.  The  persons  so  appointed,  before  they  shall  enter  on  the  per-  title  la. 
formance  of  their  duties,  shall  be  sworn  to  perform  faithfully  and  im-  J^j^^^^^ 
partially  the  duties  of  their  trust,  before  any  officer  authorised  to  ad-  »>««^on»- 
minister  oaths.     They  shall  have  power  to  issue  compulsory  process  ^^    ^^ 
for  the  attendance  of  witnesses,  and  to  administer  oaths  to  all  wit* 
nesses  who  shall  attend  or  be  produced ;  and  their  decision,  or  that  of  ESectoftbeir 
any  two  of  them  under  their  hands,  as  to  the  amount  of  salvage  and  ^"^^^' 
expenses  that  ought  to  be  paid,  and  tlie  sums  to  be  paid  to  each  per- 
son entitled  to  share  in  such  salvage,  or  claiming  such  expenses,  shall 
be  final  and  conclusive. 

S  17.  The  fees  and  expenses  of  the  appraisers  shall  be  paid  by  the  Foes  and  ex- 
person  upon  whose  application  they  shall  have  been  appointed,  and  wiwS'to^ 
shall  be  a  charge  on  the  property  saved.     Each  appraiser  shall  be  en-  ^^' 
titled  to  two  dollars  for  each  day's  necessary  attendance,  and  to  a 
sum  not  exceeding  one  dollar  for  his  daily  expenses. 

S  18.  If  within  a  year  after  wrecked  projierty  shall  have  been  sav-  when 
ed,  no  person  shall  have  appeared  to  claim  the  same,  or  if  within  peijy  to  bo 
three  months  after  a  claim  shall  have  been  preferred,  the  salvage  and 
expenses  on  such  property  shall  not  have  been  paid,  or  a  suit  for  the 
recovery  of  the  property  have  been  commenced,  it  shall  be  the  duty 
of  the  officer  in  whose  custody  such  property  shall  be,  to  sell  the  same 
at  public  auction,  and  to  pay  the  proceeds  of  such  sale,  deducting  sal-  pcoeds  to 
vage  and  expenses,  into  the  treasury  of  this  state,  for  the  benefit  of  the  tiMrary; 
parties  interested;  but  in  no  case  shall  any  deduction  of  salvage  and 
expenses  be  made,  unless  the  amount  thereof  shall  have  been  settled  for  taiYB«e, 
upon  due  proof,  by  an  order.of  the  first  judge  of  the  county  in  which 
the  property  shall  have  been  saved,  a*copy  of  which  order  and  of  the 
evidence  in  support  tliereof,  shall  be  transmitted  by  the  judge  making 
it,  to  the  comptroller. 

S  19.  The  provisions  of  the  preceding  section  shall  be  construed  to  L^t,^gtjj„ 
apply  to  the  proceeds  of  wrecked  property,  so  ftr  as  relates  to  the  Jj^^^^f 
time  and  manner  of  settling  the  salvage  and  expenses  chargeable  there-  P"»P«"y  •*>*»* 
on.     The  balance  of  such  proceeds,  after  the  salvage  and  expenses, 
as  settled,  shall  have  been  deducted,  shall  be  paid  by  the  county  trea- 
surer into  the  treasury  of  tliis  state. 

S  20.  Public  notice  of  every  sale  to  be  made  of  wrecked  property,  Noticet  of 
under  the  provisions  of  this  Title,  shall  be  published  by  the  officer  to bepuwuh- 
making  the  sale,  for  at  least  two  weeks  in  succession  in  one  or  more 
of  the  newspapers  printed  in  the  city  of  New- York.     Every  such  no- 
tice shall  state  the  time  and  place  of  the  sale,  and  shall  contain  a  par- 
ticular description  of  the  pro|)erty  intended  to  be  sold. 

S  21.  Every  sherifi',  coroner,  or  wreck-master,  into  whose  posses- j^^^^  ^^ 
sion  any  wrecked  property  shall  come,  shall  immediately  thereafter  J^Sm!? iST* 
publish  a  notice  directed  to  all  parties  interested,  for  at  least  foufP""*^- 
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TkiLE  IS.  yg^eeka  in  succession,  in  one  or  more  of  the  newspapers  printed  in  the 
^"^^^^^^  city  of  New- York. 

coDtenti  of  §  22.  Every  such  notice  shall  contain  a  minute  description  of  such 
wrecked  property,  and  of  every  bale,  bag,  box,  cask,  piece  or  parcel 
thereof,  and  of  the  marks,  brands,  letters  and  figures  on  each,  and  shall 
state  where  such  wrecked  property  then  is,  and  its  actual  condition, 
and  the  name,  if  known,  of  the  vessel  from  which  it  was  taken  or  cast 
on  shore,  and  of  the  master  and  supercargo  of  such  vessel,  and  the 
place  where  such  vessel  then  is,  and  its  actual  condition. 

ExpeoMhow  g  23.  The  expenses  of  publishing  every  notice  directed  to  be  pub- 
lished in  this  Title,  shall  be  charged  on  the  property  or  proceeds  to 
which  such  notice  shall  relate. 

Penaii«5.on       S  24.  Evcry  sheriff,  coroner,  wreck-master,  or  other  officer,  who 
woittiiona  of  shall  dctaiu  in  his  hands  any  wrecked  property  or  the  proceeds  there- 
of, aider  the  salvage  and  ex]>enses  chargeable  thereon  shall  have  been 
agreed  to  or  adjusted,  and  the  amount  thereof  shall  have  been  paid,  or 
offered  to  be  paid  to  him,  or  who  shall  be  guiky  of  any  fraud,  embez- 
zlement or  extortion,  in  the  discharge  of  his  duties,  or  who  shall,  in 
any  manner,  violate  the  provisions  of  this  Title,  shall  forfeit  treble 
damages  to  the  party  injured,  and  shall  be  deemed  guilty  of  a  misde- 
meanor. 
PerMoi  imv-      S  25. .  Every  person  who  shall  take  away  any  goods  from  any 
pro^rty,  to  Stranded  vessel,  or  any  goods  cast  by  the  sea  upon  the  land,  or  found 

deliver  same,   •  i  i  ii.fii  'ti  •«• 

&c  in  any  bay  or  creek,  or  who  shall  knowmgly  have  m  his  possession 

any  goods  so  taken  or  found,  and  shall  not  deliver  the  same  to  the 
sheriff,  or  one  of  the  coroners  or  wreck-masters  of  the  county  where 
the  same  shall  have  been  found,  within  forty-eight  hours  after  the 
same  shall  have  been  taken  by  liini,  or  have  come  into  his  possession, 

peoaityfor  shall  forfeit  treble  the  value  of  the  goods  so  taken  or  kept  by  him,  to 
the  owner  or  consignee  thereof,  and  shall  be  deemed  guilty  of  a  niis- 
demeanor,  punishabje  by  fine  or  imprisonment,  or  both,  in  the  dis- 
cretion of  the  court  by  which  he  shall  be  tried. 

Defacing  S  26.  Evcry  person  who  shall  deface  or  obliterate  the  marks  on 

wrecked  property,  or  in  any  manner  disguise  the  appearance  thereof, 
with  intent  to  prevent  the  owner  from  discovering  its  identity,  and 

De-troyin?  ovory  persoH  who  shall  destroy  or  suppress  any  invoice,  bill  of  lading, 
'  or  other  document,  tending  to  show  the  ownership  of  wrecked  pro- 
perty, shall  be  deemed  guilty  of  a  misdemeanor,  punishable  by  fine 
and  imprisonment,  the  fine  not  to  exceed  two  thousand  dollars,  the 
imprLsonment,  three  years. 

Offender*  to       §  27.  It  shall  be  the  duty  of  all  iudees,  sheriffs,  justices  of  the 

bepre»oDied  ,,  *',  JO?  7j  „-, 

to  fraud  jury,  peacc,  corouors,  constables  and  wreck-masters,  to  present  all  ofiences 
and  offenders  against  the  provisions  of  this  Title,  that  shall  come  to 
their  knowledge,  within  their  respective  counties,  to  the  grand  juiT) 
at  the  next  court  of  general  sessions  therein. 
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TITLE    XIII.  TITLE  la 

OF    THE    LAW    OF   THE    ROAD,   AND    THE    REGULATION   OF    PUBLIC 

STAGES. 

Sec.  1.  Penons  in  carriages  meeting  on  any  road,  to  turn  to  the  right ;  penalty. 

2.  Penalty  on  oivnerg  of  stages,  &c.  employing  driven  addicted  to  dnmkenneii. 

3.  Owner  when  to  discharge  driver ;  penalty  for  neglect. 

4.  Punishment  for  running  horses  drawing  any  carriage. 

5.  Penalty  on  driyers  for  leaving  horses  without  being  tied,  &;c. 

6.  Owners  of  certain  carriages  liable  for  acts  of  drivers,  negligent  or  otherwise. 

7.  Meaning  of  term  "  carriage,'*  as  used  in  this  Title. 

8.  Laws  of  cities,  &c.  concerning  hackney  coaches,  not  to  be  affected. 

S  1.  Whenever  any  persons  travelling  with  any  carriages,  shall  carriairei 
meet  on  any  turnpike  road  or  public  highway  in  this  state,  the  per- roods  to  turn 
sons  so  meeting  shall  seasonably  turn  their  carriages  to  the  right  of  the 
centre  of  the  road,  so  as  to  permit  such  carriages  to  pass  without  in- 
terference or  interruption,  under  the  penalty  of  five  dollars  for  every 
neglect  or  offence,  to  be  recovered  by  the  party  injured.^*^ 

S  2.  No  person  owning  any  carriage  running  or  travelling  upon  piiven  aa- 
any  road  in  this  state,  for  the  conveyance  of  passengers,  sjiall  employ,  drttoiwnness, 
or  continue  in  employment,  any  person  to  drive  such  carriage,  who  employed. 
is  addicted  to  drunkenness,  or  to  the  excessive  use  of  spirituous  li- 
quor ;  and  if  any  such  owner  shall  violate  the  provisions  of  this  sec- 
tion, he  shall  forfeit  at  the  rate  of  five  dollars  per  day,  for  all  the  time 
during  which  he  slmll  have  kept  any  such  driver  in  his  employment, 
to  be  sued  for  by  the  district  attorney  of  the  county  in  which  such  collected: 
owner  shall  reside.     The  penalty,  when  recovered,  shall  be  for  the 

«,  n         t  11  -I'll  **®^  applied. 

use  of  the  poor  of  such  county,  except  that  the  court  m  which  the  re- 
covery shall  be  had,  may  allow  a  portion  of  said  penalty,  not  exceed- 
ing twenty-five  dollars,  to  be  retained  by  such  district  attorney,  as  a 
compensation  for  his  services  and  expenses,  beyond  the  taxable  costs.'® 

S  3.  If  any  driver,  whilst  actually  employed  in  driving  any  such  Driver*  when 
carriage,  shall  be  guilty  of  intoxication,  to  such  a  degree  as  to  endan-  chiTg^:^ 
ger  the  safety  of  the  passengers  in  the  carriage,  it  shall  be  the  duty  of 
the  owner  of  such  carriage,  on  receiving  written  notice  of  the  fact, 
signed  by  any  one  of  said  passengers,  and  certified  by  him  on  oath, 
forthwith  to  discharge  such  driver  from  his  employment ;  and  every 
such  owner  who  shall  retain  or  have  in  his  service,  within  six  months  H^JuJil*'"' 
after  the  receipt  of  such  notice,  any  driver  who  shall  have  been  so 
intoxicated,  shall  forfeit  at  the  rate  of  five  dollars  per  day,  for  all  the 
time  during  which  he  shall  keep  any  such  driver  in  his  employment 
after  receiving  such  notice,  to  be  sued  for  and  applied  as  directed  in 
the  last  preceding  section. 

S  4.  No  person  driving  any  carriage  upon  any  turnpike  road  or  Rimuinj 
public  highway  within  this  state,  with  or  without  passengers  therein,  caSlJp' J?J- 
shall  run  his  horses,  or  cause  or  permit  the  same  to  run,  upon  any  oc-  "" 

(35)  2  R.  L.  p.  2S3,  §  41  ;  ib.  p.  227,  §  6.    (86)  Liiws  of  1827,  p.  229,  §  1. 
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TITLE  14.  casion  or  for  any  puri>ose  whatever ;  and  every  person  who  shall  of- 

^^^^"^  fend  against  the  provisions  of  tliis  section,  shall  be  deemed  guilty  of  a 

misdemeanor,  and  on  conviction  thereof,  shall  be  fined  not  exceeding 

one  hundred  dollars,  or  imprisoned  not  exceeding  sixty  days,  at  the 

discretion  of  tlie  court.  •'*'^' 

Leaviof  S  5.  It  shall  not  be  lawful  for  the  driver  of  any  carriage  used  for 

ourKing***'  the  purpose  of  conveying  passengers  for  hire,  to  leave  the  horses  at- 
****'  *  tached  thereto,  while  passengers  remain  in  the  same,  without  first 
making  such  horses  fast  with  a  sufficient  halter,  rope  or  chain,  or  by 
placing  the  lines  in  the  hands  of  some  other  person,  so  as  to  prevent 
their  running ;  and  if  any  such  driver  shall  offend  against  the  provi- 
sions of  this  section,  he  shall  forfeit,  for  the  use  of  the  poor,  the  sum 
of  twenty  dollars,  to  be  recovered  by  action  to  be  commenced  within 
six  months.  And  unless  the  amount  of  such  recovery  be  paid  forth- 
with, an  execution  shall  be  immediately  issued  therefor.^'' 

owucnof  S  6.  The  owners  of  every  carriage  running  or  travelling  upon  any 
riagw  liabit  turnpike  road  or  public  highway,  for  the  conveyance  of  passengers, 
driven.  shall  be  liable,  jointly  and  severally,  to  the  party  injured,  in  all  cases, 
for  all  injuries  and  damages  done  by  any  person  in  the  employment 
of  such  owner  or  owners,  as  a  driver,  while  driving  such  carriage,  to 
any  person,  or  to  the  property  of  any  person ;  and  that  whether  the 
act  occasioning  such  injury  or  damage  be  wilful  or  negligent,  or  other- 
wise, in  the  same  manner  as  such  driver  would  be  liable.*® 

Term'* car-      S  "7.  The  term  "carriage,"  as  used  in  this  Title,  shall  be  constru- 
^Sd!         ed  to  include  stage-coaches,'  waggons,  carts,  sleighs,  sleds,  and  every 

other  carriage  or  vehicle  used  for  the  transportation  of  persons  and 

goods,  or  of  either  of  them. 

Hackney  S  8.  Nothing  contained  in  this  Title,  shall  interfere  with  or  aflect 

coac  ics,  ".  ^^^  j^^  concerning  hackney  coaches  or  carriages  in  any  of  the  cities 
of  this  state,  nor  interfere  with  nor  affect  the  laws  or  ordinances  of  any 
such  city  for  the  licensing  or  regulating  such  coaches  or  carriages.'* 


TITLE  XIV. 

OF  THE  FIRING  OF  WOODS. 

See.  1.  Penalties  for  ncgligenUy  setting  fire  to  woods,  or  saffering  it  to  extend. 

2.  When  woods  on  fire,  certain  oflicerd  to  order  inhabitants  to  assist  in  extingaitb' 

tng,  &c- 

3.  Penalty  for  refusal  or  neglect  to  obey  order. 

4.  Sams  recovered  as  iienalties,  shall  be  applied  as  rewards,  &c. 

punirfiiticni       S  !•  Every  person  negligently  setting  fire  to  his  own  woods,  of 

geuSi'firinK  negligently  suffering  a  fire  kindled  upon  his  own  wood  or  fallow  land, 

'  '     to  extend  beyond  his  own  land,  shall  forfeit  treble  damages  to  the 

party  injured  thereby.     Every  person  so  offending  shall  also  be  deciD- 

(37)  Laws  of  ISU,  p.  347,  §  2  ;  of  1826,  p.  254,  §  6,  7  &  9.     (38)  Iaws  of  18a«,  ^  ^^ 
§  1.    (39)  Law*  of  1826,  p.  2M,  §  10. 
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ed  guilty  of  a  misdemeanor,  and  on  conviction,  shall  be  punished  by  title  is. 
fine  or  imprisonment,  or  both,  at  the  discretion  of  the  court ;  such  fine  ^^^^^"^^ 
not  to  exceed  one  thousand  dollars,  and  such  imi)risonment  not  to  ex- 
ceed one  year.^® 

S  2.  Whenever  the  woods  in  any  town  shall  be  on  fire,  it  shall  be  ?y  ^r*?®™ 

,  .  innabitanlt 

the  duty  of  the  justices  of  the  peace,  the  supervisor  and  the  commis-  ordered  to 
sioners  of  highways  of  such  town,  and  of  each  of  them,  to  order  such  gngnwWof 
and  so  many  of  the  inhabitants  of  such  town  liable  to  work  on  the 
highways,  and  residing  in  the  vicinity  of  the  place  where  such  fire 
shall  be,  as  they  shall  severally  deem  necessary,  to  repair  to  the  place 
where  such  fire  shall  prevail,  and  there  to  assist  in  extinguishing  the 
same,  or  in  stopping  its  progress. 

S  3.  If  any  person  so  ordered  to  repair  to  and  assist,  in  manner  Penalty  for 
aforesaid,  shall  refuse  or  neglect  to  comply  with  any  such  order,  he 
shall  forfeit  and  pay  the  sum  of  fifty  dollars,  and  shall  also  be  deemed 
guilty  of  a  misdemeanor,  and  on  conviction  shall  be  punished  by  fine 
or  imprisonment,  or  both,  at  the  discretion  of  the  court ;  such  fine 
not  to  exceed  one  hundred  dollars,  and  such  imprisonment  not  to  ex- 
ceed sixty  days. 

$4.  Every  forfeiture  recovered  under  the  last  section,  shall  beshanbegiv- 
applied  as  a  reward  to  such  person  or  persons  as  the  officers  above  wards,  kc. 
mentioned,  or  a  majority  of  them,  shall  deem  best  entitled  thereto, 
for  superior  exertions  in  extinguishing  or  stopping  the  progress  of 
such  fire. 


TITLE  XV. 

OF  THE  EMBEZZLKMENT  OF  TIMBER  FLOATING. 

Sec.  1.  Owners  of  logg,  &c.  drifted  on  shore,  &c.  may  take  Uiem,  on  paying  damages. 
2  &  3.  In  case  of  dispute,  damages  to  be  determined  by  fcnce-\riewers  ;  their  powers. 

4.  If  drifted  lomber  not  remored  within  3  months,  notice  to  be  given  to  town  clerk. 

5.  To  be  filed,  and  exhibited  to  all  persons  requiring  to  see  it. 

6.  Lumber  to  be  detained  until  damages  paid  ;  how  to  be  ascertained. 

7.  If  not  claimed  within  six  months,  notice  to  town  clerk,  who  shall  sell  it. 

8.  Fees  of  clerk  on  sale ;  application  of  proceeds. 

9.  Damages  to  be  assessed  before  payment  by  clerk. 

10.  Punishment  for  defacing  marics,  or  putting  false  marks  on  certain  lumber. 

11.  Penalty  for  converting  lumber  in  certain  situations. 

12.  Marks  on  timber  in  certain  part  of  Hudson  river,  to  be  recorded. 
18.  Consequence  of  neglecting  to  record  mark. 

14.  Fees  for  recording ;  effect  of  entry  or  copy,  as  evidence. 

15.  Penalty  for  drawing  to  shore,  &c.  timber,  &c.  floating  in  certain  places. 

16.  Persons  may  be  appointed  in  Albany  to  take  charge  of  floating  timber. 

17.  Description  of  lumber  to  be  filed  ;  when  and  how  to  be  sold. 

18.  Application  of  proceeds  of  sale  ;  owner  entitled  to  surplus. 

19.  Rejection  of  claim  conclusive,  unless  suit  be  brought  in  six  months. 

20.  If  not  claimed  or  suit  not  brought,  proceeds  to  belong  to  city. 

21.  This  TiUe  not  to  extend  to  drift  wood. 


(40)  The  provisions  of  this  Title  are  taken,  with  some  variations,  from  1  R.  L.  p.  128, 
§l,2fc8. 
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3  1  *  Whenever  any  logs,  timber,  boards  or  plank  in  rafts  or  oth- 
erwise, shall  have  been  drifted  upon  any  island  in  any  of  the  waters 
within  this  state,  or  upon  the  bank  or  shore  of  any  such  waters,  the 
owner  of  such  logs  or  other  lumber,  may  take  the  same  away,  on  his 
first  paying  or  tendering  to  the  owner  or  possessor  of  the  land  on 
which  the  same  shall  have  been  drifted,  the  amount  of  the  damages 
which  such  owner  or  possessor  shall  have  sustained  by  reason  thereof^ 
and  which  may  accrue  in  the  removal  of  such  logs  or  other  lumber.^' 

S  2.  If  the  parties  cannot  agree  as  to  the  amount  of  such  damages, 
either  party  may  apply  to  any  two  of  the  fence-viewers  of  the  town 
or  city  in  which  such  lumber  may  be  found,  whose  duty  it  shall  be, 
after  hearing  tlie  proofs  and  allegations  of  the  parties,  to  determine  the 
same,  at  the  expense  of  the  owner  of  tJie  lumber,  and  their  decision 
shall  be  conclusive.'** 

S  3.  The  fence- viewers,  or  either  of  them,  shall  have  power  to 
issue  process  for  such  witnesses  as  may  be  desired  by  either  party, 
and  to  administer  oaths  to  all  witnesses  produced  before  them. 

,?  4.  If  the  owner  of  such  lumber  shall  not,  within  three  months 
from  and  after  the  time  when  such  lumber  shall  have  been  so  drifted, 
take  the  same  away,  it  shall  be  the  duty  of  the  owner  or  possessor  of 
the  land  on  which  the  same  may  have  been  drifted,  to  deliver  to  the 
clerk  of  such  city  or  town,  a  note  in  writing,  signed  by  him,  describ- 
ing as  near  as  may  be,  such  lumber,  together  with  the  quantity  and 
mark  or  marks  thereof,  and  the  place  where  the  same  is  lodged.*^ 

S  5.  It  shall  be  the  duty  of  the  clerk,  to  whom  any  such  note  in 
writing  shall  be  delivered,  to  file  the  same  in  his  otBce,  and  to  produce 
the  same  for  the  inspection  of  any  person  who  shall  request  it.*'-^ 

S  6.  The  person  delivering  such  note  in  writing,  may  detain  the 
lumber  described  therein,  until  the  owner  thereof  shall  appear  and 
pay  the  damages,  if  any,  which  such  person  shall  be  entitled  to  de- 
mand ;  which  damages  shall  be  settled,  in  case  of  disagreement  be- 
tween the  parties,  by  the  fence- viewers,  in  the  same  manner  as  above 
provided. 

S  7.  If  no  person  shall,  within  six  months  after  the  filing  of  such 
in'im'omhfl.  note  in  writing,  claim  the  lumber  described  therein,  it  shall  be  the 
duty  of  the  owner  or  possessor  of  the  land  whereon  the  same  shall 
have  been  drifted,  to  give  notice  thereof  in  writing,  to  the  clerk  of 
the  city,  or  town,  who  shall  cause  such  lumber  to  be  sold  by  public 
auction,  after  giving  at  least  twenty  days'  previous  notice  of  such 
sale,  by  advertisement,  to  be  posted  up  in  at  least  three  of  the  most 
public  places  in  such  city,  c»r  tow^n.** 

S  H.  The  clerk  making  the  sale,  shall  be  entitled  to  the  same  fees 
therefor,  as  are  allowed  to  officers  making  sales  on  executions  issued 

(41)  2  a.  JL.  p.  296,  § 8 ;  Laws  of  1^,  p.  290,  §  2.    (42)  2  R.  L.  p.  286,  §l,b,6k  7 
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out  of  justices'  courts.      The  monies  arising  from  the  sale,  shall  be  title  is. 
applied, 

1.  To  the  payment  of  such  fees :  and, 

2.  To  the  payment  of  the  damages,  which  the  owner  or  possessor 
of  the  land  shall  have  sustained,  by  reason  of  such  lumber,  and  which 
may  accrue  in  the  removal  thereof: 

3.  The  surplus,  if  any,  shall  be  paid  by  the  clerk  of  the  city,  or  procced»how 
town,  to  the  treasurer  of  the  county,  wherein  such  lumber  shall  have  ^^ 
been  found,  for  the  use  of  the  poor.*^ 

S  9.  Before  the  clerk  shall  pay  out  any  of  said  monies,  for  the  Damagei  to 
damages  of  the  owner  or  possessor  of  the  land,  such  damages  shall  be  before^ 
assessed  by  any  two  fence  viewers  of  the  city  or  town,  and  a  specifi-  "^^"^ 
cation  thereof,  signed  by  such  fence-viewers,  shall  be  filed  in  the  of- 
fice of  such  clerk. 

S  10.  No  person  shall  cut  out,  alter,  or  deface  any  mark,  made  p^f^in^  ^a 
upon  any  logs,  timber,  boards,  or  plank,  or  put  a  false  mark  upon  fn'S?uS*'*" 
any  such  logs,  or  other  lumber,  floating  in  any  of  the  waters  of  this  '""*^'- 
state,  or  lying  on  the  banks  or  shores  of  any  such  waters,  or  at  any 
saw-mill,  or  on  any  island  where  the  same  may  have  drifted ;  and 
whoever  shall  violate  the  provisions  of  this  section,  shall,  for  every 
offence,  forfeit  to  the  owner  of  such  logs  or  other  lumber,  the  sum  of 
twenty-five  dollars,  and  shall  also  be  deemed  guilty  of  a  misdemea- 
nor, and  on  conviction,  shall  be  imprisoned  not  exceeding  six  months, 
at  the  discretion  of  the  court."*^ 

S  11.  Whoever  shall  convert  to  his  own  use,  without  the  consent  Conveniiig 
of  the  owner  thereof,  any  logs,  timber,  boards,  or  plank,  floating  in  ing,  kc 
any  of  the  waters  of  this  state,  or  lying  on  the  banks  or  shores  of  any 
such  waters,  or  on  any  island  where  the  same  may  have  drifted,  shall, 
for  every  offence,  forfeit  to  the  owner  of  such  logs,  or  other  lumber, 
treble  damages.*' 

§  \2,  Every  person  who  shall  put  any  logs  or  timber  into  the  wa-  Marks  lobe 
ters  of  the  Hudson  river,  or  of  its  branches,  to  the  northwest  of  Ba-  SI* icrtaiJT 
ker's  falls,  for  rafting  or  floating  down  said  river,  or  its  branches,  shall  ^  ^^'' 
select  some  mark,  different  from  any  mark  previously  recorded,  and 
put  the  same  in  a  conspicuous  place,  upon  each  log,  or  stick  of  tim- 
ber, so  put  into  said  river,  or  its  branches,  and  shall  cause  his  mark  to  be  record- 
to  be  recorded  by  the  town  clerk  of  the  town  of  Queensbury,  whose  bufj.  "*^"" 
duty  it  shall  be  to  enter  the  same  in  a  book,  to  be  kept  by  him  for 
that  purpose,  which  shall  be  subject  to  the  inspection  of  any  person 
requiring  it."*' 

S  13.  Every  such  person,  who  shall  neglect  to  enter  his  mark  as  comcq 
required  in  the  foregoing  section,  shall  be  debarred  from  all  the  be-**^"*"***^** 
nefits  arising  from  the  due  entry  of  such  mark ;  and  the  assignee  or 

(48)  2  R.  L.  p.  236,  §  4,  5, 6ft  7. 
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TITLE  u.  vendee  of  any  such  logs  or  timber,  shall  be  subject  to  the  same  re- 
lations and  restrictions.^^ 

S  14.  The  clerk  of  the  town  of  Queensbury  shall  be  entitled  to 
a  compensation  of  twenty-five  cents  for  entering  every  such  mark, 
to  be  paid  by  the  person  requesting  the  same  to  be  entered ;  and  a 
copy  of  such  entry,  certified  by  such  clerk,  shall  be  received  as  pre- 
sumptive evidence,  in  all  courts  in  this  state,  that  the  lumber  having 
such  mark,  is  the  property  of  the  person  by  whom  such  mark  was 
selected  and  recorded.^^ 

S  lb.  No  person,  not  authorised  as  herein  after  directed,  shall 
bT'to^ora  ''^P'  ^^  "P'  draw  to,  or  lodge  on  the  shore  of  Hudson  river,  or  on 
^^  any  island  therein,  north  of  the  south  boundary  line  of  the  city  of 

Albany,  on  either  shore  of  said  river,  any  logs,  timber,  boards,  or 
plank  floating  in  said  river,  without  the  consent  of  the  owner  thereof; 
and  every  person  ofiending  in  the.  premises,  shall,  for  every  such 
oflence,  forfeit  the  sum  of  ten  dollars,  to  be  recovered  bv  the  over- 
seers  of  the  poor  of  the  city  or  town  where  the  offence  was  commit- 
ted, for  the  use  of  the  poor  thereof.** 

S  16.  The  common  council  of  the  city  of  Albany  may,  from  time 
uSTeu^Jf  ^  tinie,  appoint  one  or  more  persons  resident  therein,  to  take  into 
timber,  fcc  possossion  any  such  logs,  timber,  boards,  or  plank,  for  the  benefit  of 
the  owner  thereof,  in  case  such  owner  shall  not  reside  in  said  city,  or 
shall  have  no  agent  there,  or  shall  be  unknown.  The  persons  so  ap- 
pointed shall  proceed  in  the  execution  of  their  duties  in  such  manner, 
and  shall  receive  such  compensation,  as  the  said  common  council 
shall  prescribe  ;  but  such  compensation,  in  case  of  dispute,  shall  be 
settled  by  any  two  fence-viewers  of  the  city.**^ 

S  n«  If  the  owner  of  such  lumber  shall  not,  within  three  months 
from  and  after  the  time  when  such  lumber  shall  have  been  taken  into 
possession  by  the  persons  so  appointed,  take  the  same  away,  it  shall 
be  the  duty  of  the  persons  so  appointed,  to  deliver  to  tlie  clerk  of  the 
city  of  Albany,  a  description  of  such  lumber,  in  the  manner  pre- 
scribed in  the  fourth  section  of  this  Title  ;  and  in  case  no  owner  ^11 
claim  the  same,  within  six  months  after  filing  such  note  in  writing, 
it  shall  be  the  duty  of  the  common  council  of  said  city,  to  direct  a 
sale  to  be  made  tlierei^f,  by  the  clerk  of  said  city,  who  shall  give  no- 
tice in  the  manner,  and  be  entitled  to  the  com})ensation  above  pro- 
vided.** 

fiSTl^^ip-     S  l^'  The  monies  arising  from  the  sale,  shall  be  first  applied  to 
pUcd.  ^|jg  payment  of  the  charges  of  sale,  and  the  comi)ensation  of  the  per- 

sons by  whom  such  lumber  shall  have  been  taken  into  possession; 
and  the  residue  shall  be  paid  to  the  chamberlain  of  said  city ;  and 
the  owner,  or  his  representatives  or  assigns,  shall,  at  any  tin^e  within 
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(44)  2  R.  L.p.  296,  §  I,  6,6  ft  7.     (46)  2.  R.  L.  p.  285^  §  1. 
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twelve  months  thereafter,  be  entitled  to  demand  and  receive  such  title  w. 
residuary  monies  from  the  chamberlain  of  said  city,  on  producing  to 
the  common  council  of  said  city,  satisfactory  proof  of  ownership.*® 

S  19.  The  rejection  of  any  such  claim  by  the  common  council,  Suit  when  i» 
shall  be  conclusive  against  the  right  of  the  claimant,  unless  within 
six  months  after  such  rejection,  he  shall  commence  his  action  for  such 
residuary  monies,  against  the  chamberlain  of  said  city. 

S  20.  If  no  person  shall  claim  such  monies  within  twelve  months  when  city  to 
after  the  payment  thereof  to  the  chamberlain,  or  if  such  claim  be  c«edi. 
made  and  rejected,  and  no  suit  be  brought  as  above  provided,  or  no 
recovery  had  therein  against  the  chamberlain,  such  monies  shall  re- 
main for  the  use  of  the  city  of  Albany. '*^ 

S  21.  Nothing  contained  in  this  Title  shall  be  construed  to  extend  ^^^^ 
to  that  kind  of  lumber  called  drift-wood,*'' 


TITLE  XVI. 

OF  THE  PRESERVATION  OF  DEER  AND  CERTAIN  GAME  AND  ANIMALS. 

Sec.  1.  Prohibition  against  killing  deer  daring  certain  months. 

2.  What  shall  be  presumptive  endence  of  such  kiUing. 

3.  Search  warrants  for  skins,  &c.  when  to  be  issued. 

4.  Penalty  for  violating  first  section,  or  concealing  skins,  &c. 

5.  Blood  hounds,  &;c.  not  to  be  employed  in  hunting  deer. 

6.  Penalty  for  setting  traps,  spears,  &c.  or  watching,  &c.  to  catch  deer. 

7.  Heath-hens,  quails,  partridges  and  woodcock,  not  to  be  killed  at  certain  times. 

8.  Penalty  for  violating  last  section. 

9.  Certain  acts  evidence  of  such  violation. 

10.  Penalty  for  killing  muskrats,  except  at  certain  times  and  places. 

11.  Penalties  when  and  how  sued  for  and  i^[»plied. 

^  1.  No  {)erson  shall  kill  any  wild  buck,  doe  or  fawn  at  anytime  when  deer 
during  the  months  of  January,  February,  March,  April,  May,  June  ilmod. 
or  July.^® 

S  2.  Every  person  who  shall  expose  to  sale  any  green  deer-skin  ^^^f^^y 
or  fresh  venison,  or  who  shall  have  the  same  in  his  custody,  at  any  met  uiiiog. 
time  during  the  months  aforesaid,  shall  be  deemed  to  have  violated 
the  first  section  of  this  Title,  unless  he  prove  that  the  buck,  doe  or 
fawn  of  which  such  green  skin  or  venison  was  a  part,  was  killed  by 
some  other  person."*® 

S  3.  Whenever  any  complaint  shall  be  made  to  a  justice  of  the  when  seaieh 
peace,  that  a  violation  of  the  first  section  of  this  Title  has  been  com-  ddnt^my 
mitted,  and  that  any  green  deer-skin  or  deer's  flesh  is  concealed,  he  ^  ""**** 
shall  inquire  into  the  matter,  and  if  satisfied  by  competent  testimony, 
that  there  is  reasonable  cause  of  suspicion  to  justify  such  complaint, 
he  shall  issue  his  warrant  to  any  constable  of  the  town,  authorising 
a  search  in  the  day  time,  of  any  house,  store,  out-house  or  other  place, 
where  such  skin  or  flesh  is  suspected  to  be  concealed,  and  such  search 
shall  be  made  accordingly.*®    • 

(46)  2.  R.  L.  p  286,  §  1.    (47)  lb.  § 6.    (48)  2.  B.  L.  p.  288, $  1, 2, 8,4  fc  5. 
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TITLE  1&      §  4.  Whoever  shall  violate  the  first  section  of  this  Title,  or  shall 
^"^^""^^  conceal  any  ffreen  deer-skin  or  fresh  venison,   shall  forfeit  twelve 

Feoahiea.  /    °»  ' 

dollars  and  fifty  cents.** 

Blood  boondi  $  5.  No  pcrson  shall  at  any  tinie  hunt,  pursue  or  destroy  any 
wild  buck,  doe  or  fawn  with  any  blood-hound  or  beagle,  and  who- 
ever shall  offend  herein,  shall  forfeit  twelve  dollars  and  fifty  cents/' 

E!**l2SS  ^  ^'  ^^  person  shall  set  any  trap,  or  any  spear  made  of  iron  or 
in  night  other  metal,  or  any  sharp  stick,  either  in  or  out  of  any  pit,  for  the 
puq)06e  of  catching  deer ;  nor  shall  any  person  watch  in  the  uigfat 
tinie  for  the  purpose  of  shooting  deer,  within  thirty  rods  of  any  high- 
way :  whoever  offends  against  either  of  these  provisions  shall  forfeit 
twenty-five  dollars.*^ 

£JiJ5jJ^        S  T.  No  person  shall  kill  any  heath-hens  within  the  county  of 

2SdMu!d    Q^ee^^s,  between  the  first  day  of  January  and  the  first  Wednesday  in 

an^tS^'    October,  nor  in  the  county  of  Suffolk  between  the  first  day  of  January 

^"^         and  the  second  Wednesday  in  September ;    nor  shall  any  person  kill 

any  quails  or  partridges  in  the  counties  of  Queens,  Kings,  Suffolk 

and  New- York  between  the  fifth  day  of  January  and  the  twenty-fifth 

day  of  September;    nor  in  the  county  of  Albany  between  the  first 

day  of  March  and  the  first  day  of  October ;    nor  shall  any  person  kill 

any  woodcock  in  any  of  the  counties  above  named  between  the  first 

day  of  February  and  the  first  day  of  July ;    nor  shall  any  person  kill 

any  pheasants  in  the  county  of  Albany  between  the  first  day  of 

March  and  the  first  day  of  October/® 

Penalty.  g  g    Whocver  shall  offend  against  the  provisions  of  the  last  sec- 

tion, by  killing  any  heath-hen,  shall  forfeit  twenty-five  dollars ;  by 
killing  any  partridge,  one  dollar ;  and  by  killing  any  quail,  wood- 
cock or  pheasant,  fifty  cents/^ 

ISJ^^lfr-  S  ^*  Every  person  who  shall  expose  to  sale  any  heath-hen,  wood- 
red  penalty.  ^Qck,  quail,  partridge  or  pheasant,  in  either  of  the  said  counties  re- 
spectively, or  shall  have  any  of  the  said  game  in  his  possession  in 
either  of  the  said  counties,  during  the  time  when  the  killing  of  such 
game  is  forbidden  by  law,  shall  be  deemed  guilty  of  killing  the  same 
game,  within  the  time  prohibited. '^^ 

Kuiinf  miuk-  g  \{}^  ]>jo  person  shall  kill  any  muskrat  at  any  other  place  than 
along  the  line  of  some  canal  or  artificial  dam  or  embankment,  be- 
tween the  first  day  of  May  and  the  first  day  of  November  in  any 
year ;  whoever  otTends  against  this  provision  shall  forfeit  one  dollar 
for  every  muskrat  so  killed.^^ 

^aitiw,&c.  S  11.  The  penalties  prescribed  in  this  Title,  shall  be  sued  for  and 
recovered  by  and  in  the  name  of  the  overseers  of  the  poor  of  the  town 
where  the  offence  was  committed,   in  an  action  to  be  commenced 


(49)  2.  R.  L.  p.  233,  §  1,  2, 3,  4  &  5.    (50)  Laws  of  1818,  p.  265,  §  1 ;    of  1822,  P.  I^^i 
of  1824,  p.  201 .    (51 )  Laws  of  1820,  p.  182. 
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within  three  months  after  the  commission  of  the  offence,  and  shall  be  "^^^^^^ 
applied  for  the  use  of  the  poor. 


TITLE  XVII. 

OF  DOGS. 

Sbc.  1.  Tax  upon  dogs  in  ercry  county  except  New-York. 

2.  Duty  of  assessors  to  make  lists  of  owners  of  dogs,  &c. 
8.  Owner  of  dog  to  deliver  description  on  demand  ;  penalty- 

4.  Tax,  how  collected  ;  to  whom  to  be  paid. 

5.  Duty  of  collector  ;  his  authority  and  liability. 

6.  Dog  may  be  killed,  after  5  days  neglect  to  pay  tax. 

7.  Commissions  to  coUector. 

8.  Application  of  monies  collected  by  tax. 

9.  Owner  of  dog  killing,  &c.  sheep,  absolutely  liable  for  damages. 

10.  Damages  from  injuries  to  sheep  by  dogs,  how  ascertained. 

11.  Certificate  of  fence-viewer,  how  far  evidence. 

12.  Application  for  damages  to  supervisor,  how  made. 

13.  When  board  to  order  payment ;  from  what  fund  to  be  paid. 

14.  Owner  to  refund  amount,  if  subsequently  recovered  by  him. 

15.  Dogs  chasing,  &c.  sheep,  when  they  may  be  killed. 

10.  Penalty  on  owner  of  dog  for  not  killing  it,  after  notice,  &c. 

17.  When  owner  of  dog  may  be  ordered  by  justice,  to  kill  it. 

18.  Penalty  for  disobeying  such  order. 

19.  Supervisor  bound  to  prosecute  for  penalties  ;  to  pay  over  recoveries. 

20.  Who  to  be  deemed  owners  of  dogs,  within  this  Title. 

S  1.  In  all  the  counties  of  this  state,  except  the  county  of  New- Tax  on  dogs, 
York,  there  shall  be  annually  levied  and  collected  the  following  tax  N^-Yoik. 
upon  dogs  :  upon  every  bitch  of  three  months  old  or  upwards,  kept 
by  any  one  person  or  family,  two  dollars ;  upon  every  additional 
bitch  kept  by  the  same  person  or  family,  five  dollars ;  upon  two  dogs, 
of  six  months  old  or  upwards,  other  than  bitches,  kept  by  one  per- 
son or  family,  one  dollar ;  upon  every  such  dog  more  than  two  kept 
by  the  same  person  or  family,  three  dollars. ^^ 

S  2.  The  assessors  of  any  town,  at  the  time  of  making  their  annual  Duty  ©r m- 
assessments,  shall  inquire  and  ascertain  the  number  of  dogs  liable  to  *®*^"' 
be  taxed  ;  and  shall  enter  in  lists  to  be  made  by  them,  the  name  of 
every  person  in  their  respective  towns,  then  owning  or  keeping  any 
dog,  subject  to  the  above  tax,  the  number  kept  by  such  person,  and 
the  whole  amount  of  tlie  tax  to  be  paid  by  him.*^ 

S  3,  The  owner  or  possessor  of  every  dog  liable  to  the  above  tax,  owner  u. 
shall,  whenever  required  by  any  assessor,  deliver  to  him  a  descrip-  scnpUon. 
tion  in  writing  of  every  sucli  dog,  owned  or  possessed  by  him.     For/ 
every  neglect  or  refusal  so  to  do,  and  for  every  false  statement,  made 
in  any  description  so  furnished,  he  shall  forfeit  five  dollars,  to  be  re- 
covered by  the  supervisor  of  the  town.** 

S  4.  The  assessors  of  every  town  shall  within  the  time  required  ^ax  how  coi- 
by  law  for  the  completion  of  their  assessment  rolls  of  real  and  per-  J^^m't^ 
sonal  property,  make  out  a  duplicate  of  the  lists  so  by  them  made,  p*'**- 


(52)  Uws  of  1826,  p.  149,  §  1, 2, 3, 5  &  7. 
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TITL3B  17.  containing  the  names  of  the  owners  and  possessors  of  dogs  liable  to 
^^^^  taxation,  with  the  amount  payable  by  each  person,  and  annex  there- 
to a  direction  to  the  collector  of  the  town,  to  levy,  raise  and  collect 
the  several  sums  in  such  lists  specified,  of  the  persons  respectively, 
opposite  to  whose  names  the  said  sums  shall  be  set,  according  to  law, 
and  pay  over  the  same,  after  deducting  his  legal  commissions,  to  the 
county  treasurer ;  which  shall  be  signed  by  them  and  be  immediately 
delivered  to  the  town  collector/^ 

D«g^ofcoi-  g  5,  Tije  collector  to  whom  such  list  shall  be  delivered,  shall  pro- 
eeediiigi,  lia  eecd  and  collect  the  sums  of  money  therein  specified,  within  sixty 
days  from  the  time  of  such  delivery,  in  the  same  manner  and  with 
the  like  authority,  in  all  respects,  as  in  the  collection  of  taxes  impos- 
ed by  the  supervisors  of  the  county,  and  shall  pay  the  same  to  the 
county  treasurer,  after  deducting  the  commissions  allowed  by  law ; 
and  the  same  remedies  to  compel  such  collection  and  the  pajrment 
over  of  the  monies  collected,  may  be  had  against  such  collectors  and 
their  sureties,  as  in  the  case  of  taxes  levied  by  supervisors.^^ 

wbendwr         §  6.  If  any  person  duly  assessed  shall  refuse  or  neglect  to  pay  the 
©d-  tax  so  assessed,  for  five  days  after  demand  thereof,   it  shall  be  lawful 

for  any  person  to  kill  the  dog  so  taxed/' 

Collector'*  g  py^  fhe  coUectors  shall  be  allowed  to  retain  a  commission  of  five 
dollars  upon  the  hundred  dollars,  and  at  that  rate  upon  all  sums  col- 
lected by  them,  pursuant  to  the  directions  of  the  assessors.** 

Tax  how  ap.  §  8.  The  mouies  so  collected  and  paid  to  any  county  treasurer, 
shall  constitute  a  fund  for  the  satisfying  such  damages  as  may  arise 
in  any  year  from  dogs  killing  or  injuring  sheep  in  such  county,  and 
the  residue  for  the  use  of  the  poor  of  the  county.**^ 

Liability  of       §  9.  The  owuer  or  possessor  of  any  doe  that  shall  kill  or  wouiid 

ownan  of  »  o 

i\og»  for  inju-  any  sheep  or  lamb,  shall  be  liable  for  the  value  of  such  sheep  or  lamb 
to  the  owner  thereof,  without  proving  notice  to  the  owner  or  possessor 
of  such  dog,  or  knowledge  by  him,  that  his  dog  was  mischievous  or 
disposed  to  kill  sheep.'** 

Fence  viow-  S  10.  The  owncr  of  any  sheep  or  lambs  that  may  be  killed  or  in- 
tain  damage  jurod  by  any  dog,  may  apply  to  any  two  fence-viewers  of  the  town, 
nJai^""**  **  who  shall  inquire  into  the  matter,  and  view  the  sheep  injured  or  kill- 
ed, and  may  examine  witnesses  in  relation  thereto,  for  which  purpose 
either  of  them  shall  have  power  to  administer  oaths.  If  they  are  sa- 
tisfied that  the  same  were  killed  or  hurt  only  by  dogs,  and  in  no  other 
way,  they  shall  certify  such  fact,  the  number  of  the  sheep  killed  or 
hurt,  and  the  amount  of  the  damages  sustained  thereby  by  the  owner, 
togetlier  with  the  value  of  the  sheep  hurt  or  killed."*^ 

(68)  Laws  of  1826,  p.  149,  §  1, 2,  3,  5  &7.    (W)  1.  R  L.  p.  !«?>,§  1,  amd  act  of  ISIR  p 
149,  §  6.     (.55)  Laws  of  1826,  p.  149,  §  5  &  6. 
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S  11.  The  said  certificate  shall  be  presumptive  evidence  of  the  tttlb]?. 
facts  therein  contained,  in  any  suit  that  may  be  brought  by  the  party  )^!^y^^ 
injured  against  the  owner  or  possessor  of  any  dog,  if  it  shall  appear  on  c^^*  ovidcoo* 
the  trial  of  such  suit  that  due  notice  was  given  to  the  owner  of  the 
dog  of  the  intended  application  to  the  fence-viewers.^ 

S  12.  If  the  party  injured  can  not  discover  the  owner  or  possessor  AppUeaUona 
of  the  dogs  by  which  such  damage  was  done,  or  shall  foil  to  recover 
the  value  of  the  sheep  killed  or  injured,  against  such  owner  or  pos- 
sessor, he  may  apply  to  the  supervisor  of  tlie  town,  and  upon  pro- 
ducing to  him  the  certificate  of  the  fence-viewers,  made  as  aforesaid, 
and  his  own  affidavit  that  he  has  not  been  able  to  discover  such  owner 
or  possessor,  or  that  he  has  failed  to  recover  his  damages  from  such 
owner  or  possessor,  the  said  supervisor  shall  lay  the  same  before  the 
board  of  supervisors  of  the  county  at  their  next  meeting.'^® 

S  13.  The  board  of  supervisors  shall  issue  their  order  on  the  coun-  Payment 
ty  treasurer,  for  the  amount  of  the  damages  appearing  by  the  certifi-oidtnd: 
cate  of  the  fence-viewers,  to  have  been  sustained  by  the  owner  of  any 
sheep  killed  or  injured  by  dogs,  where  they  shall  be  satisfied  that  the 
owner  or  possessor  of  such  dogs  can  not  be  discovered,  or  that  the 
party  injured  has  failed  to  recover  such  damages  of  such  owner  or  pos- 
sessor ;  which  shall  be  paid  by  the  county  treasurer,  from  the  fund  from  what 
constituted  by  the  eighth  section  of  this  Title,  and  from  no  other  mo- £11!**^ 
nies.*^ 

^14.  Ifafler  receiving  the  amount  of  such  damages  from  the  coun-  if  damafM 
ty  treasurer,  the  owner  of  the  sheep  so  killed  or  injured  shall  recover  auiweqoeirtiT 
the  value  thereof,  or  any  part  of  such  value,  from  the  owner  or  pos-  «». 
sessor  of  any  dog,  he  shall  refund  and  repay  to  the  county  treasurer 
the  sum  so  received  from  him,  for  which  it  shall  be  the  duty  of  the 
supervisor  of  the  town  to  bring  an  action  against  such  owner,  in  case 
of  his  refusal,  in  the  name  of  the  county  treasurer,  and  to  pay  into 
the  county  treasury  the  sum  so  collected.^* 

S  15.  Any  person  may  kill  any  dog  which  he  shall  see  chasing,  pof;*  cha«- 
worrying  or  wounding  any  sheep,  unless  the  same  shall  be  done  by  ta^kiiM.'** 
the  direction  or  permission  of  the  owner  of  the  sheep,  or  his  servant.'^ 

S  \6.  The  owner  or  possessor  of  every  doff,  to  whom  notice  shall  Afimnotie*, 

.  .  t,  ..  ,  11.11  i»i.^       «e.own«rof 

be  given  of  any  injury  done  by  his  dog  to  any  sheep,  or  of  his  dog  dog  town  it. 
having  chased  or  worried  any  sheep,  shall  within  forty-eight  hours 
after  such  notice,  cause  such  dog  to  be  killed ;  for  every  neglect  so 
to  do,  he  shall  forfeit  two  dollars  and  fifty  cents,  and  the  further  sum 
of  one  dollar  and  twenty-five  cents  for  every  forty-eight  hours  there- 
after, until  such  dog  shall  be  killed,  unless  it  shall  satisfactorily  ap- 
pear to  the  court  before  which  a  suit  shall  be  brought  for  the  recovery 

(66)  Lawfori8i6,p.  149,§5&6.    (97)  1  R.  L.  169,§1  fcT 

VOL.  I.  89 
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rm'LE  IB.  ot  the  said  penalties,  that  it  was  not  idiIk  power  of  sndi  owner  or 
^'^^^^^^^  posMSsor  to  kill  such  dog.* 

\vbM>»iie»     S  n.  If  any  dog  shall  attack  any  person  peaceably  travelling  on 


fmiMroTdor  any  highway,  or  any  horse  in  a  carriage,  or  upon  whidi  any  person 
shall  be  mounted,  amd  complaint  thereof  be  made  to  a  justice  of  the 
peace,  such  justice  diall  inquire  into  the  complaint,  and  if  satisfied  d 
its  truth,  and  that  such  dog  is  dangerous,  he  shall  order  the  owner  or 
possessor  of  such  dog  to  kill  him  immediately.^ 

£|»^ror  3  18.  The  owner  or  possessor  of  any  dog,  who  shall  refuse  or 
neglect  to  kill  him  within  forty-eiglit  hours  after  having  leceiyedsach 
order,  shall  forfeit  the  sum  of  two  dollars  and  £fty  cents,  and  the 
further  sum  of  one  dollar  and  twenty-five  cents  for  every  fi)rty-eight 
hours  thereaficr,  until  such  dog  be  killed.** 

fhip«rviior  to  S  19.  Upon  complaint  being  made  to  any  supervisor  of  a  town,  of 
Tim."'  any  penalties  imposed  by  this  Title  having  been  incurred,  he  ^all 
commence  a  suit,  for  the  recovery  thereof,  in  his  name  of  oScBj  and 
prosecute  the  same  with  due  diligence ;  and  the  monies  recovered 
shall  be  by  him  paid  to  the  county  treasurer,  to  be  added  to  the  fund 
herein  before  provided  for  the  satisfaction  of  damages  sustained  by 
owners  of  sheep. 

Who  to  b«        S  20.  Every  person  in  possession  of  any  dog,  or  who  aball  sufier 
«7S*dojr**  ^^y  ^og  ^^  reniain  about  his  house  for  the  space  of  twenty  days,  previ- 
ous to  the  assessment  of  a  tax,  or  previous  to  any  injury,  chai^Bg  or 
worrying  of  sheep,  or  any  sudi  attack  made  by  a  dogy  shall  be  deem- 
ed tiie  owner  of  such  dog,  for  all  the  purposes  of  this  Title.^ 


TITLE  XVIII. 

OF  THE  DESTRCCTION  OF  WOLVES,  AND  OTHER  NOXIOUS  ANIMALS. 

Sec.  1.  Bounty  allowed  for  killing  wolves  and  their  whelps. 

2.  Head  of  wolf  to  be  taken  to  a  justice  of  the  town;  duty  of  juatice. 

8.  Claimant  of  bounty  to  be  examined  on  oath,  &c. 

•1.  When  certificate  to  be  granted;  ears  and  scalp  of  wolf  to  be  destroyed,  &c. 

6.  Certificate,  &c.  to  be  left  with  superyisor,  who  may  require  further  proof. 

6.  Certificate,  &c.  to  be  laid  before  board  of  superrisors;  proceeding*  by  them. 

7.  Duplicate  certificates  to  be  made  and  delirered  to  county  treaaurer,  who  Is  to  pij 

bounty. 

8.  One  half  of  bounty  to  be  charged  to  the  state;  Touchen  to  be  sent  to  eomptroDer. 

9.  Comptroller  to  examine  accounts;  may  require  further  proof. 

10.  Proceedings  if  further  proof  be  not  giren;  effect  of  comptroUer'a  decision. 

11.  Sums  allowed  by  comptroller  to  be  paid  to  county  treasurer. 

12.  Superrisors  of  certain  counties  may  allow  bounties  for  killing  wdret  and  paathen- 
IS.  Punishment  of  jurtices  and  officers  for  giving  fidse  certiiicate. 

nnuniy  for        S  1*  Evcry  person,  being  at  the  time  an  inhabitant  of  this  state, 
woivi,  Le.  who  shall  kill  a  full  grown  wolf,  or  a  wolf's  whelp,  within  any  coun- 
ty of  this  state,  shall  be  entitled  to  a  bounty  of  ten  dollars,  for  each 

(58)  1  R.  L.  169,  §  1  &  7.    (59)  n».  §  2.     (60)  Uws  of  1816,  p.  149,  §  4. 
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full  grown  wolf,  and  five  dollars  for  each  wolf's  whelp,  to  be  allow-  ""tl*!  ^ 
ed  and  paid  in  the  manner  herein  after  provided.®*  v,^v*^p/ 

S  2.  Every  person  intending  to  apply  for  such  bounty,  shall  take  Head  to  bo 
every  wolf  or  wolf's  whelp  killed  by  him,  or  the  head  thereof  with  SSj&i?^"*" 
the  skin  and  ears  entire  thereon,  to  one  of  the  justices  of  the  peace 
of  the  town  in  which  such  wolf  or  whelp  shall  have  been  taken,  who 
diall  thereupon  associate  with  himself  one  of  the  assessors  or  over- 
seers of  the  poor,  or  commissioners  of  highways,  of  such  town,  to  act 
with  him  in  deciding  upon  such  application.®* 

§  8.  The  person  claiming  such  bounty  shall  then  and  there  be  b2*e'J^fn!fd 
sworn  by  such  justice,  and  shall  state,  on  oath,  the  time  and  place  ^^' 
when  and  where  every  wolf  or  wolf's  whelp  for  which  a  bounty  is 
claimed  by  him,  was  taken  and  killed.  He  shall  also  submit  to  such 
further  examination,  on  oath,  concerning  the  taking  and  killing  sucli 
wolf  or  whelp,  as  the  justice  and  officer  associated  with  him  may  re- 
quire, and  the  statements  made  by  him  on  such  examination  shall  be 
reduced  to  writing,  in  the  form  of  an  affidavit,  which  shall  be  subscrib* 
ed  by  the  person  making  it.®* 

S  4.  If  it  shall  appear  to  the  justice  and  officer  associated  with  him,  ccrtificato. 
upon  such  examination,  that  the  wolf  or  whelp  was  taken  and  killed  ffnntmi. 
within  this  state,  by  the  person  applying  for  the  bounty,  and  that  the 
mother  of  such  whelp  was  not  taken  before  she  brought  forth  the 
same,  they  shall  cut  off  and  burn  the  ears  and  scalp  of  such  wolf  or 
whelp,  and  deliver  to  the  person  so  applying  a  certificate  of  the  facts, 
annexing  thereto  the  origmal  affidavit  made  and  subscribed  by  such 
person.     And  every  justice  who  shall  issue  any  such  certificates,  shall  to  bo  nnm. 
regularly  number  all  the  certificates  issued  by  him  during  each  year, 
and  shall  mark  such  number  and  year  on  each  certificate.®* 

$  5.  The  certificate,  with  the  affidavit  so.  taken,  shall,  within  five  Toboioft 
days  after  the  date  thereof,  be  delivered  to  the  supervisor  of  the  town  wr.    *'*^' 
where  the  same  was  made,  or  be  left  at  the  dwelling-house  of  such  su- 
pervisor, in  case  of  his  absence.     If  such  supervisor  shall  doubt  the 
correctness  of  the  certificate  or  affidavit,  he  shall  give  notice  to  the  qu1r?fJrt£r 
person  claiming  the  bounty,  to  give  further  evidence  of  the  correct-  ^'*^ ' 
ness  thereof,  and  shall  retain  the  papers  in  his  hands,  until  such  fur- 
ther proof  shall  be  made.®* 

S  6.  If  such  supervisor  shall  have  no  doubt  as  to  the  correctness  of  c<.rtifteato« 
such  certificate  and  affidavit,  or  if  his  doubts  shall  be  removed  by  fur-  p^n^  to 
ther  proof,  he  shall  lay  such  certificate  and  affidavit  before  the  board  .o^rvuon. 
of  supervisors  of  the  county.  If  the  board  shall  be  satisfied  that  such  proeoedinct 
certificate  and  affidavit  are  just  and  correct,  they  shall  award  to  the  ^^  **~"*' 
person  to  whom  such  certificate  shall  have  been  granted,  the  bounty 

(SI)  Uwi  of  1822,  p.  as,  §  1,  ^  8, 4, 0, 8  ft  11. 
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TITLE  la  above  specified,  and  shall  cause  the  certificate  and  aflBdavit  to  be  filed 
^^"^"^"^^  with  their  clerk." 

?m!k!li         ^  ''*  DuplK^to  certificates,  stating  all  the  bounties  that  diall  hSFe 

^Majli^    been  allowed  bjr  the  board  at  anj  meeting,  shall  be  made  under  thmr 

•omatyttmr  direction,  and  after  being  certified  by  their  chairman  and  clerk,  dull 

be  delivered  to  die  county  treasurer,  who  shall  thereupon  pay  to  the 

several  persons  named  in  such  certificate,  out  of  any  monies  in  the 

county  treasury,  the  bounties  to  them  respectively  allowed." 

Cot  iMirto  S  8.  The  county  treasurer  shall  chatge  to  the  treararer  of  the  state, 
tk»  aiaat.  the  ono  half  of  all  bounties  allowed  by  the  boards  of  supervisors  of 
their  respective  counties,  and  shall  transmit  an  account  thereof  to  the 
comptroller,  accompanied  by  one  of  the  duplicate  certificates  received 
fit>m  the  board  of  supervisors.  The  several  county  treaaurers  shall 
be  Mat  to  also  procure  and  transmit  with  such  account,  a  certified  copy  of  the 
original  certificates  and  affidavits  filed  with  the  clerk  of  the  board  of 
supervisors,  upon  which  the  bounties  mentioned  in  such  account  shall 
have  been  allowed." 

Doty  of  S  9.  The  comptroller  shall  examine  every  account  so  to  be  receiv- 

comptro    ,  ^  1^^  ^.^  ^  ^^ J  r^  1^  ^^  ^^gp^^^  ^^  ^^y  g^^lj  account,  or  any  part 

iB«Tr«qiiii«  thereof,  ought  not  to  be  allowed,  he  may  suspend,  either  in  whole,  or 
rproo .  ^  part,  as  he  may  think  prefer,  the  payment  of  such  account,  until 
satisfactory  proof  be  made  to  him,  by  affidavit,  or  otherwise,  of  the 
justice  of  such  account®^ 

ofiirS?  N?  S  10.  If  the  further  proofe  produced  to  the  comptroller,  shall  not 
^t^^^     be  satisfectory  to  him,  he  riiall  reject  such  portion  of  die  account  as 

shall  have  been  suspended ;  and  his  decision  thereon  diall  be  final 

and  conclusive. 

saowaiiow-  $  11.  Evcry  sum  audited  and  allowed  by  the  comptroller,  upon 
to  ^^/^  any  such  account,  not  exceeding  the  one  half  of  the  bounties  allowed 
'''**'^'     by  the  board  of  supervisors  of  the  county  from  which  the  same  shall 

have  been  transmitted,  shall  be  paid  out  of  the  treasury  of  this  state, 

to  the  treasurer  of  such  county. 

JJjj^jJj^  S  12.  The  boards  of  supervisors  of  the  several  counties  of  Allegi- 
owtaiu  couo-  ny,  Broome,  Cattaraugus,  Clinton,  Delaware,  Essex,  Greene,  Jefer- 
son,  Herkimer,  Oneida,  St.  Lawrence,  Steuben,  Sullivan,  and  Ulster, 
shall  have  power,  at  the  expense  of  their  respective  counties,  to  award 
and  allow  such  other  and  further  bounties,  for  the  destruction  of 
wolves  and  wolf  whelps,  and  such  bounties  for  the  destruction  of  pan- 
thers, as  they  may  think  proper;  not  exceeding  ten  dollars  for  eadi 
grown  Wolf,  five  dollars  for  each  wolf  whelp,  and  five  dollars  for  each 
Proof  wquiH  panther.  The  same  proof  shall  be  required  in  such  cases,  as  is  here- 
in before  prescribed,  and  such  additional  bounties,  when  duly  allow- 
ed and  certified,  shall  be  paid  out  of  the  county  treasury.** 

(62)  Lawi  of  1822, p.  26,  §  1,  2,  3, 4,  5,8  &  II.    (68)  lb.  §  12, ftnd hws  of  1825, p.  ISfi. $ '• 
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S  13.  If  any  justice  of  the  peace,  or  other  ofiicer,  who  shall  be  ap-    art.  i. 
plied  to  for  a  certificate  under  this  Title,  shall  wilfully  give  a  fake  ^^[[^fj^^ 
certificate  in  the  premises,  such  justice,  or  other  officer  shall  be  deem-  ^^^^^' 
ed  guilty  of  a  misdemeanor,  and  on  conviction  tliereof,  shall  be  pu* 
nished  by  fine,  or  imprisonment,  the  fine  not  to  exceed  one  thousand 
doll£u*s,  and  the  imprisonment  not  to  exceed  two  ye«rs.^^ 


TITLE  XIX. 

OF  Brokerage,  stock-jobbing,  and  pawn-brokers. 

Art.  1. — Regulations  concerning  brokers. 
Art.  2. — Of  stock-jobbing. 
Art.  3. — Of  pawn-brokers. 

ARTICLE  FIRST. 

Regulations  concerning  Brokers, 

Sec.  1.  Rate  of  brokage,  &c.  and  fee  formaking  bond,  &c.  prescribed. 

2.  Excess  oyer  rate,  may  be  recovered  back  within  one  year. 

3.  If  neglected  for  a  year,  overseers  of  pdor  may  recover  excess. 

4.  Persons  liable  to  be  sued,  may  be  compelled  to  discover,  &c. 

5.  Persons  discovering  and  returning  excess,  exonerated  from  further  penalty. 

S  1.  No  person  shall,  directly  or  indirectly,  take  or  receive  more  Rate  of 
than  fifty  cents  for  a  brokage,  soliciting,  driving,  or  procuring  the  loan  "*''•»*• 
or  forbearance  of  one  hundred  dollars  for  one  year,  and  in  that  pro- 
portion for  a  greater  or  less  sum  ;  nor  more  than  tliirty-eight  cents,  f  ••  f^  mak* 
for  making  or  renewing  any  bond,  bill,  note  or  other  security  given  ^^t  ^^ 
for  such  loan  or  forbearance,  or  for  any  counter  bond,  bill,  note,  or 
other  security  concerning  the  same.*' 

S  2.  Every  person  who  shall  pay,  deliver,  or  deposit  any  money,  p^!^^^ 
property,  or  thing  in  action,  over  and  above  the  rate  aforesaid,  and  his  *»^' 
personal  representatives  may,  within  one  year  after  such  payment, 
delivery,  or  deposit,  sue  for  and  recover  the  same  of  the  person  so 
taking  or  receiving  such  money,  property,  or  thing  in  action,  ox$  of 
his  personal  representatives. 

S  3.  In  case  such  suit  shall  not  be  brought  within  the  time  above  when  ov^r- 
prescribed,  in  good  faith,  or  in  case  it  shall  be  discontinued,  or  wilfully  may  reoovw 
delayed,  then  the  overseers  of  the  poor  of  the  city  or  town  where  the 
offence  was  committed,  may,  within  one  year  after  such  neglect,  dis- 
continuance, or  delay,  sue  for  and  recover  the  money,  property,  or 
thing  in  action,  so  received,  delivered,  or  deposited,  from  the  person 
receiving  the  same,  or  his  personal  representatives,  for  the  use  of  the 
poor  of  the  county. 

S  4.  Every  person  who  shall  be  liable  to  be  sued  by  virtue  of  the  Discovery, 
foregoing  provisions,  shall  be  obliged  and   compellable  to  answer  j^^"**** 

(64)  Lawi rf  1SB8,  p. as;^  IB,  And  L*Wt  of  1815,  {>.  liB,^!.    («6)  The  piovfiiotti of tUa 
Title,  with  some  variattont,  are  taken  from  1 R.  L.  p.  6S,  §  8  Ai  4. 
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TITLE  19. upon  oath,  any  bill  that  shall  be  preferred  agwisl  him  in  the  court  of 
chancery,  for  discovering  the  money,  property  or  thing  in  action  so 
ill^ally  received,  and  may  be  compelled  by  the  decree  of  soch  court 
to  return  the  same. 

ifc«.io  "  *  ^  ^'  Up^^  ^®  discovery  of  the  money,  property,  or  other  thing  so 
•ng»^  illegally  received,  and  the  repaymebt  and  return  thereof,  with  the 
uity*  payment  of  the  costs  of  such  suit,  the  person  making  such  discovery 
and  return  shaU  be  acquitted  and  discharged  from  any  other  punish- 
ment, forfeiture  or  penalty,  which  he  may  have  incurred  by  reason  of 
having  so  illegally  received  such  money,  property,  or  other  thing  so 
discovered  and  returned. 

ARTICUS  SECOlfD. 

Of  Stock' Jobbing. 

Sac  6.  ContiActa  for  tale  of  stocks  Toid,  nnlest  teUer  own  tiie  tto^. 

7.  Wagen  concerning  prices  of  stocks,  &c.  roid. 

8.  Money,  &c  delirered  upon  contracts  or  wagers,  to  be  recorered  back. 

SS!JfJtock7     ^  ^'  "^'^  contracts,  written  or  verbal,  for  the  sale  or  transfer  of  any 
Toid,  uniM  certificate  or  other  evidence  of  debt  due  by  or  from  the  United  States 

•eller  own  the  ^ 

stock.  or  any  separate  state,  or  of  any  share  or  interest  in  the  stock  of  any 
bank,  or  of  any  company  incorporated  under  any  law  of  the  United 
States  or  of  any  individual  state,  shall  be  absolutely  void^  unless  the 
party  contracting  to  sell  or  transfer  the  same  shall,  at  the  time  of  mak- 
ing such  contract,  be  in  the  actual  possession  of  the  certificate  or  other 
evidence  of  such  debt,  share  or  interest,  or  be  otherwise  entitled  in 
his  own  right,  or  be  duly  authorised  by  some  person  so  entitled^  to 
sell  or  transfer  the  said  certificate  or  other  evidence  of  debt,  share  or 
interest  so  contracted  for.®* 

wagowupon  S  7.  All  wagcrs  concerning  the  price  or  prices,  present  or  future, 
?3S  ""^'^^  of  any  part  of  any  debt  due  by  or  from  the  United  States  or  any  sepa- 
rate state,  or  of  any  share  or  interest  in  the  stock  of  any  bank  or  other 
company  incorporated  under  the  laws  of  the  United  States  or  any  in- 
dividual state,  or  of  any  certificate  or  other  evidence  of  any  such  debt 
or  part  of  such  debt,  or  of  any  such  share  or  interest,  shall  be  void.** 

JiMMjy.fcc.  S  8.  Every  person  who  shall  pay  or  deliver  any  money,  goods  or 
n»*yb«ireeo.  thing  in  action,  by  way  of  premium  or  difference,  in  pursuance  of  any 
contract  or  wager  in  the  two  last  sections  declared  void,  and  his  pe^ 
sonal  representatives,  may  recover  such  money,  goods  or  other  thing 
in  action,  of  and  from  the  party  receiving  the  same,  and  his  personal 
representatives.*® 

ARTICLE  THIRD. 

Of  Pawfibrokers. 

Sec  9.  Pawnbroking  for  more  than  legal  interest,  unless  licensed,  prohibited. 
10.  When  search  warrant  to  issne  for  property  pledged  with  pftwnhrokar. 


(66)  2  It  L.  p.  187,  §  18. 
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Sxc.  11.  Powers  of  oooctable  in  executing  sneh  wamnt.  TlTLS^aOi 

12.  Property  seized  to  be  restored,  or  deliTeied  to  claimant  on  giring  bond.  ^^V^^ 

18.  Penalty  and  condition  of  bond  to  be  gMren  by  daimant. 

S  9.  No  person  shall  carry  on  the  business  of  a  pawnbroker,  by  ![!^|^2^ 
receiving  goods  in  pledge  for  loans  at  any  rate  of  interest  above  thatex«v«to 
allowed  by  law,  except  in  those  cities  where  by  their  charters  the 
corporations  have  the  power  of  licensing  such  pawnbrokers.    A  vio> 
lation  of  this  provision  shall  be  deemed  a  misdemeanor. 

S  10.  Whenever  any  person  shall  make  oath  before  any  justice  of  SSSfo^^ 
thc  peace,  police  justice  or  assistant  justice,  that  any  property  belong-  i*rtyp»*™*^ 
ing  to  him  has  been  embezzled  or  taken  without  his  consent,  and 
that  he  has  reason  to  believe  and  suspect,  and  does  suspect  that  such 
property  has  been  pledged  with  any  pawnbroker,  such  justice,  if  satis- 
fied of  the  correctness  of  such  suspicions,  shall  issue  his  warrant,  di- 
rected to  any  constable  of  the  city  or  place,  commanding  him  to  search 
for  the  property  so  alleged  to  have  been  embezzled  or  taken,  and  to 
seize  and  bring  the  same  before  such  justice. 

S  11.  The  constable  to  whom  any  such  warrant  shall  be  directed  How  to  be 
and  delivered,  shall  have  the  same  power  to  execute  the  same,  and 
shall  proceed  in  the  same  manner  as  in  the  case  of  a  search  warrant 
issued  upon  a  charge  of  larceny. 

S  12.  Upon  any  property  so  seized  by  virtue  of  such  warrant,  be-  Property 
ing  brought  before  the  magistrate  who  issued  the  same,  he  shall  cause  dupoMdon 
such  property  to  be  delivered  to  the  person  so  claiming  to  be  the  owner 
thereof,  on  whose  application  the  warrant  was  issued,  on  his  execut- 
ing a  bond  as  herein  after  directed;  and  if  such  bond  be  not  execut- 
ed within  twenty-four  hours,  such  justice  shall  cause  the  said  proper- 
ty to  be  delivered  to  the  person  from  whose  possession  it  was  taken. 

S  13.  Such  bond  shall  be  in  a  penal  sum  equal  to  double  the  value  ".^^  ^^ 
of  the  property  claimed,  with  such  surety  as  the  justice  shall  approve,  ciaimuit. 
to  the  person  from  whose  possession  the  property  was  taken,  with  a 
condition  that  the  person  so  claiming  the  same  will  on  demand  pay 
all  damages  that  shall  be  recovered  against  him  in  any  suit  to  be 
brought  within  thirty  da}rs  from  the  date  of  such  bond,  by  the  pawn- 
broker jQrom  whose  possession  the  said  property  was  taken. 


TITLE  XX. 

OF  UNAUTHORISED  BANKING,  AND  THE  CIRCULATION  OF  CERTAIN 
NOTES  OR  EVIDENCES  OF  DEBT  ISSUED  BY  BANKS. 

Sxc.  1.  Asaoeiations  for  certain  banking  pnrpoiea,  prohibited. 
2.  Penalty  for  subscribing,  becoming  member  or  interested. 
8.  Unanthorised  corporations  prohibited  from  certain  banking  operations. 

4.  Penalty  on  officers,  &c.  for  Tiolating  last  section. 

5.  Notes,  &c.  on  loans  made  contrary  to  former  seetioDs,  roid. 

6ft7.  Penalty  on  ananthoriiedpenonieBgagii^  in  banking  operations. 
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TITLE  90i     Sxc.  8.  Circulation  of  bank  billi  under  oa«  ddkur,  prokibiUd. 
V^py^^  9.  Penalt J,  how  and  in  wbat  tinM  to  be  sued  for. 

10.  Bank  bills  payable  otherwise  than  m  money,  not  to  be  eiwkted 

11.  Penalty,  in  what  time  and  how  to  be  sued  for. 

12.  Bank  bills  receivable  for  debts,  to  be  deemed  promissory  notes. 
IS.  Penalties,  how  to  be  sued  for  and  applied. 

AtMciatioos  S  1.  No  person  unauthorised  by  law,  shall  subscribe  to,  or  become 
bUnSntpur- »  member  of,  or  be  in  any  way  interested  in,  any  association,  institu* 
ESSSd?"*"  tion  or  company,  formed,  or  to  be  farmed,  for  the  purpose  of  receiving 
deposits,  making  discounts  or  issuing  notes  or  other  evidences  of  debt, 
to  be  loaned  or  put  in  circulation  as  money ;  nor  shall  any  person  un- 
authorised by  law,  subscribe  to  or  become  in  any  way  interested  in, 
any  bank  or  fund  created,  or  to  be  created  for  the  like  purposes,  or 
either  of  them.®'' 

Penalty.  ^  2.  Whoevcr  shall  subscribe  to  or  become  a  member  in  any  such 

company,  or  interested  in  any  such  bank  or  fund,  shall  forfeit  one 
thousand  dollars.®^ 

Prohibition  of     S  3.  No  incorporated  company,  without  being  authorised  by  law, 

eorporatioas.  shall  cmpIoy  any  part  of  its  effects,  or  be  in  any  way  interested  in 

any  fund  that  shall  be  employed,  for  the  purpose  df  receiving  deposits, 

making  discounts  or  issuing  notes  or  other  evidences  of  debt,  to  be 

loaned  or  put  into  circulation  as  money. 

Penally.  ^  4.  Any  director,  or  other  agent  or  officer,  of  any  incorporated 

company,  who  shall  violate  any  provision  of  the  last  section,  shall 
forfeit  one  thousand  dollars. 

NotMticc.on  S  5.  All  notes  and  other  securities  for  the  pajrment  of  any  money 
loans,  void,  or  the  delivery  of  any  property,  made  or  given  to  any  such  associa- 
tion, institution  or  company,  that  shall  be  formed  for  the  purpose  ex- 
pressed in  the  first  section  of  this  Title,  or  made  or  given  to  secure 
the  payment  of  any  money  loaned  or  discounted  by  any  incorporated 
company  or  its  officers,  contrary  to  the  provisions  of  the  third  section 
of  this  Title,  shall  bevoid.«'' 

Pmonsun-  S  6.  No  pcrsoH,  associatioH  of  persons  or  body  coriK)rate,  except 
not  to  engage  such  bodics  coFporatc  as  are  expressly  authorised  by  law,  shall  keep 
banking  ope.  any  olfice  for  the  purpose  of  receiving  deposits,  or  discounting  notes 
or  bills,  or  issuing  any  evidences  of  debt,  to  be  loaned,  or  put  in  cff- 
culcition  as  money :  nor  shall  they  issue  any  bills  or  promissory  notes 
or  other  evidences  of  debt  as  private  bankers,  for  the  purpose  of  loan- 
ing them,  or  putting  them  in  circulation  as  money,  unless  thereto  spe- 
cially authorised  by  law.*® 

Penalty.  S  7.  Evcry  pcFsou  and  every  corporation,  and  every  member  of  a 

corporation,  who  shall  contravene  either  of  the  provisions  in  the  last 
section,  or,  directly  or  indirectly,  assent  to  such  violation,  shall  for- 
feit one  thousand  dollars.*® 


(67)  2  R.  L.  2»,  §  2.    (68)  Uws  of  1818,  p.  242,  §  1  &  2. 


OBAF.  TX.]         THE  STATE  OF  NEW-TORE.  718 

S  8.  No  person  shall  pay,  give,  or  receive  in  pajrraent,  or  in  any  ^"Tle  to. 
way  circulate,  or  attempt  to  circulate,  any  bank  bill,  or  promissory  ^^^^'Q^ 
note,  check,  draft,  or  other  evidence  of  debt,  issued  by  any  banking  ?°^^® 
company  within  this  state,  or  elsewhere,  which  shall  purport  to  be^<)v<»>i«<«<>- 
for  the  payment  of  a  less  sum  of  money  thauone  dollar."^ 

S  9*  Whoever  shall  oflfend  against  any  provision  of  the  last  section,  Penalty,  ia 
shall  forfeit  the  nominal  amount  of  the  bill,  promissory  note,  check,  howtobS 
draft,  or  other  evidence  of  debt  so  given,  paid,  received,  circulated,  or 
attempted  to  be  circulated,  to  any  person  who  will  «ue  for  the  same, 
ia  the  name  of  the  overseers  of  the  poor  of  the  town  where  the  offence 
is  committed,  with  their  consent,  and  under  their  direction,  in  an  action        * 
to  be  commenced  within  thirty  days  after  the  commission  of  the  of- 
.  fence.''® 

$  10.  No  person  shall  give,  pay,  or  receive  in  payment,  or  in  any  Bank  Mib 
way  circulate,  or  attempt  to  circulate,  any  bank  bill,  or  any  promis-  STiiJdiaii 
sory  note,  bill,  check,  draft,  or  other  evidence  of  debt,  issued  by  any  °  '^^'^ 
banking  company  whatever,  which  shall  be  made  payable  otherwise 
than  in  lawful  money  of  the  United  States.''* 

S  1 1.  Every  person  offendii^  against  any  provision  of  the  last  sec-  penaitr,  ia 
lion,  shall  forfeit  the  nominal  amount  or  value  of  such  bill,  note,  or  ^i^^bo^ 
other  evidence  of  debt  so  given,  paid,  received,  circulated,  or  ofiered,  ^  """^  ^'^ 
to  any  person  who  will  sue  for  the  same,  in  the  name  of  the  overseers 
of  the  poor  of  the  town  where  the  offence  shall  be  committed,  with 
their  consent  and  under  their  direction,  in  an  action  to  be  commenc- 
ed, within  sixty  days  after  the  commission  of  the  c^nce.''* 

S  12.  All  bills,  notes,  or  other  instruments  which  shall  be  issued  certain  biiia 
by  any  banking  company,  purporting  to  be  receivable  in  payment  of  be  promiMo^ 
debts  due  to  such  company,  shall  be  deemed  and  taken  to  be  promis- 
'  sory  notes  for  the  payment,  on  demand,  of  the  sum  or  value  express- 
ed in  such  instrument;  and  such  sum  shall  be  recoverable  by  the 
holder  or  bearer  of  such  instrument,  in  like  manner  as  if  the  same 
were  a  promissory  note.*'^ 

5  IS.  The  penalties  prescribed  in  this  Title,  where  no  other  pro-  p^odiiee, 
vision  is  made,  shall  be  recovered  by  suits  in  the  name  of  the  people  ^^^  ^^^ 
of  this  state,  to  be  prosecuted  by  the  district  attomies  of  the  counties  ^pv^^^ 
respectively  where  the  offences  may  be  committed.    All  penalties 
herein  prescribed,  when  collected,  shall  be  paid  to  the  county  treasu- 
rer of  the  county,  for  the  use  of  the  poor  thereof. 

(70)2R.L.p.»6,$&    (71)  liMn of  I8H ^ 80S.    (7^  Uwi on816-17, p.  12. 
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TITLE  XXI. 

OF  IXSURAKCES  ON  PROPERTY  IN  THIS  STATS  MADE  IH  FOREIGV 
COUNTRIES,  AND  BT  INDIVIDUALS  AND  ASSOCIATIONS  UNAUTHO- 
RISED  BT  LAW. 


Sec.  1.  Ibsuhkm  agiuast  kMs  bj  fire,  bj  loreigMn  or  their  i^fiti,  fvoUkited. 
2.  PcmHj,  aad  appfiotiflii  tkcfMt 
t.  PRBwmtobcpaidkjageaUoCi 
4.  Penont  BoC  to  act 
ft.  Fnoltjlbri 

^^^J^       S  !•  No  person,  association,  or  company  of  persons,  residiiigin  anjr 

fo 


proUMMd 


foreign  oountrj,  and  no  incorporation  established  in  a  fioreign  coon- 
trj,  nor  any  person  in  behalf  of  them  or  any  of  tbem,  shall  directly 
or  indirectly  make  any  contract  of  insurance,  ix  by  way  of  InsoraDce^ 
against  loss  or  injury  by  fire,  upon  any  house,  building  or  goods,  ntu- 
ated  or  being  in  this  state.*'' 

Pfoaiij.  2  2.  Whoever  shall  offend  against  the  foregoing  provision,  skaH 

forfeit  one  thousand  dollars,  for  the  use  of  the  poor  of  the  countj 
where  such  ill^al  contract  shall  be  madeJ* 

frMrfwB  to  S  3.  There  shall  be  paid  into  the  treasury  of  this  state,  on  the  first 
^aiMofem-  day  of  February  in  each  year,  by  every  person  who  shall  act  as  agent 
eomnka  ef  f^r  any  individuals  or  associations  of  individuals  not  incorporated  and 
authorised  by  the  laws  of  this  state  to  efiect  insurances  i^iainsi  losses 
by  fire,  although  such  individuals  or  association  may  be.incorpGnted 
for  that  purpose  by  any  other  state,  the  sum  of  ten  dollars  upon  the 
hundred  dollars,  and  at  that  rate  upon  the  amount  of  all  premiums, 
which,  during  the  year  ending  on  the  preceding  first  day  of  Septem- 
ber, slujl  have  been  received  by  such  agent  or  any  other  person  for 
him,  or  shall  have  been  agreed  to  be  paid,  for  any  insurances  effected, 
or  agreed  to  be  effected  or  procured  by  him  as  such  agent  against  loss 
or  injury  by  fire.*^^ 

^Ib  b^  ^  ^'  ^^  person  shall,  as  agent  for  any  individuals  or  association, 
ofonu.  eflect  or  agree  to  effect  any  insurances,  upon  which  the  duty  above 
mentioned  is  required  to  be  paid,  or  as  agent  or  otherwise  procure 
such  insurance  to  be  effected,  until  he  shall  have  executed  and  deli- 
vered to  the  comptroller  a  bond  to  the  people  of  this  state,  in  the  pe- 
nal sum  of  one  thousand  dollars,  with  such  sureties  as  the  comptrol- 
ler shall  approve,  with  a  condition  that  he  will  annually  render  to  the 
comptroller,  on  the  first  day  of  February  in  each  year,  a  just  and  true 
account  of  all  premiums  which,  during  the  year  ending  on  the  first 
day  of  September  preceding  such  report,  shall  have  been  received  by 
him  or  by  any  other  person  for  him,  or  agreed  to  be  paid  for  any  insu- 
rance against  loss  or  injury  by  fire,  which  shall  have  been  eflected 
by  him  or  agreed  to  be  effected  as  such  agent,  or  which  shall  have 
been  procured  by  him  from  any  individuals  or  association  not  autht^- 

(73)  lAWfl  of  1814,  p.  53,  ch.  49,  §  1  &  2.    (74)  Laws  of  1S24,  p.  340. 
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rised  as  aforesaid ;  and  that  he  will  annually,  on  the  first  day  of  Feb-  tctle  a. 
ruary  in  each  year,  pay  into  the  treasury  of  this  state,  ten  dollars  up-  ^^f^^^^^^ 
on  the  hundred  dollars,  and  at  that  rate,  upon  the  amount  of  such  pre-  Jjj^"*™"' 
miumsJ* 

S  5.  Every  person  who  shall  efiect,  agree  to  efiect,  or  procure  any  pentity. 
insurance  specified  in  the  preceding  third  section  of  this  Title,  with- 
out having  executed  and  delivered  such  bond,  shall  forfeit  five  hun- 
dred dollars,  for  the  use  of  the  poor  of  the  county  where  the  offence 
shall  be  committed.^^ 

S  6.  The  penalties  imposed  in  this  Title  shall  be  collected  in  the  JjJ^^«"^^ 
name  of  the  people  of  this  state,  by  the  district  attorney  of  the  county  edwd  ap- 
where  the  offence  shall  be  committed,  for  the  use  of  the  poor  thereof. 

(76)  Lawiofl824,p.840. 


[The  preceding  twenty  Chapters,  constituting  the  First  Part  of  the 
Revised  Statutes,  were  finally  passed  as  one  Act,  by  the  Senate  and 
Assembly,  on  the  9d  of  December,  1827,  and  were  on  the  same  day  ap- 
proved and  signed  by  De  Witt  Clinton,  Governor  of  the  State.] 


wf  M>»  •• «  M'^MMrf . ..  (^  ..M 


«l^^4«t«*   «• 


t»  ^aiM*"  mti0m  >■ 


REVISED  STATUTES 

OF  THS 


<  t 


STATE  OF  NEW-YORK 


PART  n. 


AN  ACT 

Concerning  the  acquisition,  the  enjoyment  and  the 
transmission  of  property,  real  and  personal ;  the 
domestic  r,elations,  and  other  matters  connected 
with  private  rights* 

Whkrkas  it  is  expedient  that  the  several  statutes  of  this  state,  re- 
lating to  the  acquisition,  the  enjoyment  and  the  transmission  of  pro- 
perty, real  and  personal ;  the  domestic  relations,  and  certain  matters 
connected  with  private  rights ;  should  be  consolidated  and  arranged 
in  appropriate  chapters,  titles  and  articles  i  that  the  language  tbeireof 
ihould  be  simplifies ;  and  that  omissions  and  other  defects  should  be 
supplied  and  amended :  Therefore, 

The  People  of  the  State  of  New- York,  represented  in  Senate  and 
Assembly,  do  declare  and  enact  as  follows :— ; 


'i:.     \  .  ..;  ytrr. 


CHAPTER  I. 

Of  Real  Property^  and  of  the  Nature,  Qualities 
and  Alienation  of  Estates  therein. 

TiTLK  1. — Of  the  tenure  of  real  jyfdpeitjr,  lAo^'the  persons  capable  of 
holding  and  conyeyiog  estates 'dMAt^iii;^  '"'<     "  ^''' 

TiTLX  2. — Of  the  nature  and  qualities  of  estates  in  real  property,  and 
the  alienation  thereof. 

TiTLS  d. — Of  estates  in  dower.  -     ^     . 

Title  4. — Of  estates  for  years,  and  at  will,  and  the  rights  and  duties  of 
landlords  and  tenants. 

TiTLS  5. — ^Miscellaneous  proyisions  of  a  general  nature. 
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TITLE  1.  TITLE  I. 

OF  THE  TENURE  OF  REAL  PROPERTY,  AND  THE  PERSONS  CAPABLE 
OF  HOLDING  AND  CONVEYING  ESTATES  THEREIN. 

ART.  1. — Of  the  ttoure  of  <eal  property. 

Art.  2. — Of  the  pertons  capable  of  holding  aod  cttntrejring  Undt. 

ARTICI.E  FIRST. 

Of  the  Tenure  of  Real  Property. 

Sic.  1.  People  of  tliii  ftate  deemed,  otiglnal  frnmtn  of  badi  thneii. 
2.  Eicheated  land  to  be  held  subject  to  tnutf,  &c.;  how  ezeevtcd. 
8.  Lande  deelared  allodial;  feudal  tenores  abeluhed. 
4.  AboUtiop  of  tennrei  not  to  alfect  certain  rights,  or  powen  of  eouts. 
0.  Guardianship  of  infimts  owning  lands,  to  whom  it  belongs. 

6.  Provisions  respecting  guardians  in  soc€age»  to  appl j  to  them. 

7.  Superseded  by  appointment  of  testamentary  or  other  guardian. 

2StoJd?wi.     Section  1.  The  people  of  this  state,  in  their  right  of  sovereignty, 

in'thb^Mats  ^^  deemed  to  possess  the  original  and  ultimate  property  in  and  to  all 

lands  within  the  jurisdiction  of  the  state ;  and  all  lands,  the  title  to 

which  shall  fail,  from  a  defect  of  heirs,  shall  revert  or  escheat  to  the 

people.* 

ToboMeiK^  ^  ^*  ^^  escheated  lands,  when  held  by  the  state,  or  its  grantees, 
■objeet  to     ghall  be  subject  to  the  same  trusts,  incumbrances,  charges,  rents,  and 

services,  to  which  they  would  have  been  subject,  had  they  descended ; 
Howtenju.  and  the  court  of  chancery  shall  have  power  to  direct  the  attomey-ge-* 

neral  to  convey  such  lands  to  the  parties  equitably  entitled  ther^ 

according  to  their  respective  rights,  or  to  such  new  trustee  as  may  be 

appointed  by  such  court. 

Auiands         ^  3.  All  lauds  within  this  state  are  declared  to  be  allodial,  so  that, 

allodial*  ,  . 

subject  only  to  the  liability  to  escheat,  the  entire  and  absolute  proper- 
ty is  vested  in  the  owners,  according  to  the  nature  of  their  respective 

Feudal        cstates ;  and  all  feudal  tenures,  of  every  description,  with  all  their 

aboUihed.     iucideuts,  are  abolished.^ 

Certain  ^  4.  The  abolitiou  of  tenures  shall  not  take  away  or  discharge,  any 

r^ttobe'    rcuts  or  scrviccs  certain,  which  at  any  time  heretofore,  have  been,  or 

hereafler  may  be,  created  or  reserved ;  nor  shall  it  be  construed  to 

afiiect  or  change  the  powers  or  jurisdiction  of  any  court  of  justice  in 

this  state.^ 

ni^i!^f      ^  ^*  Where  an  estate  in  lands  shall  become  vested  in  an  infimt, 
HJ^^il^;^'  the  guardianship  of  such  infant,  with  the  rights,  powers  and  duties  of 
a  guardian  in  soccage,  shall  belong, 

1.  To  the  father  of  the  infant: 

2.  If  there  be  no  father,  to  the  mother : 

8.  If  there  be  no  father  or  mother,  to  the  nearest  and  eldest  reh- 
tive  of  full  age,  not  being  under  any  legal  incapacity ;  and  as  be- 
tween relatives  of  the  same  degree  of  consanguinity,  males  «hall  k 
preferred. 


(1)  lR.L.p.8S0,§2.    (2)  lb.  p.  70,  §2  to  S- 
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S  6.  To  every  such  guardian,  all  statutory  provisions  that  are  or    abt.s. 
shall  be  in  force,  relative  to  guardians  in  soccage,  shall  be  deemed  to  gubjvetto 

Upply.  ceitainUw.. 

S  7.  The  rights  and  authority  of  every  such  guardian  shall  be  s^-J^S!"'*' 
perseded,  in  all  cases  where  a  testamentary  or  other  guardian  shall 
have  been  appointed  under  the  provisions  of  the  third  Title  of  the 
eighth  Chapter  of  this  act. 

ARTICI^E  SECOND. 

Of  the  Persons  capable  of  holding  and  conveying  Lands. 

Sec.  8.  Gitizent  of  U.  States  capable  of  holding,  &c.  lands  in  this  state. 

9.  Titles  of  possessors  at  certain  time,  of  lands,  not  to  be  aflfected  bj  alienism,  &c. 

10.  Who  capable  of  aliening  lands. 

11.  Purchases  (rom  Indians  since  certain  time,  yoid,  &c. 

12.  Indians  cannot  dispose  of  or  contract  for,  &c.  land,  except,  &c. 

18.  Heirs  of  certain  Indian  patentees,  may  conrey  in  certain  manner. 

14.  Occapants  of  lands  so  eonreyed  to  be^paid  for  improrements. 

15.  Resident  aliens  may  make  certain  deposition. 

16.  Right  thereafter  to  hold  lands  and  make  certain  dispositions  of  them. 

17.  Not  to  hold  lands  acquired  preTions  to  making  such  deposition. 
IS.  If  alien  die  within  six  years,  his  heirs  may  inherit  lands. 

19.  Aliens  may  take  mortgages  on  sales  of  eeitain  lands,  &c. 

20.  Liabilities  and  incapacities  of  aliens  holdiag  lands. 

SS.  Every  citizen  of  the  United  States  is  capable  of  holding  who  eana- 
lands  within  this  state,  and  of  taking  the  same  by  descent,  devise  or  ulS. 
purchase. 

S  0.  No  title  or  claim  of  any  citizen  of  this  state,  who  was  in  the  certain  titles 
actual  possession  of  lands  on  the  twenty-first  day  of  April,  one  thou-  !fflS*ad*by 
sand  eight  hundred  and  twenty-five,  or  at  any  time  before,  shall  be  ***"™™* 
defeated  or  prejudiced  on  account  of  the  alienism  of  any  person  through 
or  from  whom  his  title  or  claim  to  such  lands  may  have  been  derived. 

S  10.  Every  person  capable  of  holding  lands,  (except  idiots,  per- whocapsWe 
sons  of  unsound  mind,  and  infants,)  seised  of,  or  entitled  to,  any  estate  f^dST"** 
or  interest  in  lands,  may  alien  such  estate  or  interest  at  his  pleasure, 
with  the  effect,  and  subject  to  the  restrictions  and  regulations  provid- 
ed by  law.* 

S  11.  No  purchase  or  contract  for  the  sale  of  lands  in  this  state,  certain  por- 
made  since  the  fourteenth  day  of  October,  one  thousand  seven  hun- Indians,  void, 
dred  and  seventy-five,  or  which  may  hereafter  be  made,  with  the  In- 
dians in  this  state,  is  valid,  unless  made  under  the  autliority  and  with 
the  consent  of  the  legislature  of  this  state.* 

S  12.  No  Indian  residing  within  this  state,  can  make  any  contract  saies,  ^. 
for  or  concerning  the  sale  of  any  lands  within  this  state,  or  in  any  prohibiuS!^ 
manner  give,  sell,  devise  or  otherwise  dispose  of  any  such  lands,  or 
any  interest  therein,  without  the  authority  and  consent  of  the  legis- 
lature of  this  state,  except  as  herein  after  provided.^ 

(2)  lR.L.p.70,§I,aiidp.74,§5.    (3)  Cons . att 7, §  12.    (4)  2 R. L.  108,  §  1. 
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'f^^fi^^      S  IS.  The  heirs  of  every  Indian  to  whom  land  baa  been  gnmted 
^l^^^^j!^  lor  military  aervices  rendered  during  the  war  of  the  levolotioo^  ahall 
***«^i<2ttAf  be  and  are  capable  of  taking  and  holding  any  such  lands  by  desorail, 
*^  -  r     '  in  the  same  manner  as  if  such  heirs  were  citizens  of  this  state,  at  the 
4^th  of  their  ancestors ;  and  every  conveyance  executed  by  such  pa- 
tont^y  or  his  heirs,  after  the  seventh  day.^of  March,  <me  thousand 
eight  hundred  and  nine,  to  any  citizen  of  this  state,  for  any  such  land, 
shall  be  valid,  if  executed  with  the  approbation  of  the  surveyor-gene- 
ral of  this  state,  to  be  expressed  by  an  endorsement  made  on  such 
conveyance  and  signed  by  him.' 

imptvw  $  14.  If  any  land  so  conveyed  shall  have  been  occupied  or  im- 
paidfor.  proved,  at  the  time  of  such  conveyance,  the  occupant,  his  heirs  or 
assigns,  shall  be  entitled  to  be  paid  for  the  improvements  made  by 
them,  or  either  of  them,  in  the  manner  provided  in  the  second  sec- 
tion of  the  act,  entitled  ^^  An  act  concerning  lands  in  the  military 
tract,"  passed  April  8,  181S.' 

teunt         S  15.  Any  alien  who  has  come,  or  who  may  hereafter  come  into 

HMOS  BMy  *  ^ 

oAka  d«|KNt-  this  state,  may  make  a  depoution  or  affirmation  in  writing,  before 
jBbiikd,  any  officer  authorised  to  take  the  proof  of  deeds  to  be  recorded,  that 
tuyofftsia.  he  is  a  resident  in  this  state,  and  intends  always  to  reside  in  the 
United  States,  and  to  become  a  citizen  thereof,  as  soon  as  he  can  be 
naturalized,  and  that  he  had  taken  such  incipient  measures  as  the 
laws  of  the  United  States  require,  to  enable  him  to  obtain  naturaliza- 
tion ;  which  shall  be  certified  by  such  officer,  and  be  filed  and  re- 
corded by  the  secretary  of  state,  in  a  book  to  be  kept  by  him  for  that 
purpose.  And  such  certificate,  or  a  certified  copy  thereof^  shall  be 
evidence  of  the  foots  therein  contained.® 

Entitled  S  16.  Any  alien  who  shall  make  and  file  such  deposition,  shall 

hoidiaiMb ;  thereupon  be  authorised  and  enabled  to  take  and  hold  lands  and  real 
of  thwn,  but  estate,  of  any  kind  whatsoever,  to  him,  his  heirs  and  assigns  foiever, 
and  may,  during  six  years  thereafter,  sell,  assign,  mortgage,  devise 
and  dispose  of  the  same,  in  any  manner,  as  he  might  or  could  do  if 
he  were  a  native  citizen  of  this  state,  or  of  the  United  States,  except 
that  no  such  alien  shall  have  power  to  lease  or  demise  any  real  es- 
tate, which  he  may  take  or  hold  by  virtue  of  this  provision,  until  he 
becomes  naturalized.® 

Not  to  hold       S  17.  Such  alien  shall  not  be  capable  of  taking  or  holding  any 
^j  ^eqvir-  lauds  or  real  estate,  which  may  have  descended,  or  been  devised  or 

conveyed  to  him  previously  to  his  having  become  such  resident,  and 

made  such  deposition  or  affirmation  as  aforesaid.® 

Beiratoio.       S  18.  When  such  alien  shall  die  within  six  years  after  making 

t^^J^'  and  filing  such  deposition,  intestate,  leaving  heirs  inhabitants  of  the 

United  States,  such  heirs  shall  take  by  descent,  and  hold  any  real 


(S)  2.  R.  L.  nS,  §  66.    (6)  Uwa  of  1825,  p.  427,  §  1, 2  &  S. 
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estate  of  which  such  alien  died  seised,  in  the  same  manner  as  they    ^^^i"-  ^• 
would  have  inherited  if  such  alien  had  been,  at  the  time  of  his  death,  ^*^*^'^^^ 
a  citizen  of  this  state.''^ 
S  19.  If  any  alien  shall  sell  and  dispose  of  any  real  estate,  which  on«aieof 

^  "*  .  certain  londs, 

he  is  entitled  by  law  to  hold  and  dispose  of,  he,  his  heirs  and  assigns,  Biien*may 
may  take  mortfi:afi:es  in  his  or  their  own  name,  as  a  collateral  secu-  v»y  au'}  may 
rity  for  the  purchase  money  due  thereon,  or  any  part  thereof ;  and  !»«>*. -ow  in 


c«rtain  casM. 


such  mortgagee,  his  heirs,  assigns  or  legal  representatives,  or  any  of 
them,  may  re-purchase  any  of  the  said  premises,  on  any  sale  thereof 
made  by  virtue  of  any  power  contained  in  such  mortgage,  or  by  vir- 
tue of  any  judgment  or  decree  of  any  court  of  law  or  equity^  reiidered 
in  order  to  enforce  the  payment  of  any  part  of  such  money,  and  may 
hold  the  same  premises,  in  the  like  manner,  and  with  the  same  au- 
thority, as  the  same  were  originally  held  by  such  mortgagor.® 

S  20.  Every  alien  who  shall  hold  any  real  estate  by  virtue  of  any  Liabiiiue. 
of  the  foregoing  provisions,  shall  be  subject  to  duties,  assessments,  tk*  or eenaio 
taxes  and  burthens,  as  if  he  were  a  citizen  of  this  state  ;  but  shall 
be  incapable  of  voting  at  any  election,  or  of  being  elected  or  appcHnt- 
ed  to  any  office,  or  of  serving  on  any  jury.' 


TITLE  n. 

OF  THE  NATURE  AND  QUALITIES  OE  ESTATES  IN  REAL  PROPERTY, 

AND  THE  ALIENATION  THEREOF. 

Art.  1. — Of  the  creation  and  division  of  estates. 

A&T.  3< — Of  uses  and  trusts. 

Art.  3. — Of  powers. 

Art.  4. — Of  alienation  by  deed. 

ARTICIiE  FIBST. 

Ofth^  Creation  and  Division  of  Estates. 

Sac.  1.  Enanention  of  estates  in  land. 

2.  Estates  of  inheritance,  a  fee  siinple,  when  a  fee  simple  absolute. 

3  &  4.  Estates  tail  aboUdied  and  to  be  fees  simple;  remainders  thereon,  when  yalid. 

5.  What  to  be  estates  of  freehold,  chattels  real  and  ehaittel  interests. 

6.  Estates  for  life  of  third  person,  when  fireehold,  when  ehattels  real. 

7.  Diyision  of  estates  into  tfiose  in  possession  and  those  In  expectancy. 

8.  Definition  of  tibose  estates  nsspeotirely. 

9.  Enumeration  of  estates  in  expectancy. 

10.  Definition  of  a  fotnre  estate. 

11.  When  a  fotare  estate  is  a  remainder. 

12.  Definition  of  a  rerersion. 

18.  When  fhtore  estates  are  Tested,  when  contingent 

14.  Certain  Ihtara  estates  Toid  :  wlwn  power  of  alienstieii  deemed  lospeaded. 

15.  How  long  power  of  alienation  may  be  suspended. 

16.  In  certain  ease  a  contingent  remainder  in  fee  may  be  created. 

17.  Limitation  of  sneeessiTe  estates  for  life. 

18.  Remainders  upon  estates  for  life  of  third  person. 

19.  When  remainder  to  talmeilbet,  if  estate  be' for  life  of  more  than  two  persons. 

20.  Contingent  remainder  on  a  term  for  years. 

21.  Estates  for  life,  as  remainders,  on  a  term  for  years. 

(7)  Laws  of  1826,  p.  348,$!    (8)  2.  R.  L.  642,  ^  2.    (0)  Uws  of  1825,  p.  427  §  4. 
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TITLE  2.    ^^-  22.  MfMtag  of  *"■  hein**  aad  "  mac"  « 

21.  f  JMJfrtnnt  hcrcia  pregcriWd,  to  iffij  f  cJattd 

23.  Two  or  mok  fatwe  e«aie»,  is  tke  aketMUre^  maj  W 

28.  Fatore  estates  aoC  to  W  Toid  oa  groaad  of  iMpmhahiKty,  4c 

27.  EeaMiaderapoaacoati^ncj;  iu 

28l  HeinofatcaMtfiDrlile.whcBtotakc; 

2i.  Coaslmrtiea  of  ceitaia  rf  ■■iailiri. 

SOIcfl.  lawtetcaMf  po«tkaaKMMchadreBtotakc,oracfiBat,firtare 

32.  Pirptr*— «t  estates  not  to  be  driiratrd  bj  owacn  of  pncedeat  cataley  he. 

2S.  Bat  sock  estates  auij  be  delieaied  bj  Beans  provided  bj  tbe  graator. 

34.  BrMiiadrraot  to  be  defeated  by  t«aMaatioa  of  prscodeat  astaia. 

89.  E3q»cctaBt  estates  desceadible,  deriaaye  aad  abeaable. 

86.  i  .iiaif  atioas  oa  the  dispositkai  of  ftttare  profits  of  had  ■ 

87.  Accamalatkms  of  profits  of  laadylwwaadliBr  iHwway  be  diracted. 

88.  Other  directions  for  accaaiaiafiflWj  wfcea  Toidiapart,^riiea  whoDyTOtd. 
3B.  When  profits,  8ic.  may  be  applied  to  education.  Ice.  oi  iafints. 

40.  To  whom  rents  aad  profitj  of  bads,  in  certain  cases  to  beloi^. 

41.  What  deemed  the  time  of  creation  (rf*  expectant  estates. 

43.  Nature,  8ic.  of  estates  in  serendty,  joint  tenancy  aad  in  coaunoa. 

44.  What  to  be  drwand  estates  in  common,  what  in  joint  tenancy. 


la 


WbatMUt* 

a 


S  1.  Estates  in  lands  are  divided  into  estates  of  inheritance,  ef* 
tates  for  life,  estates  for  years,  and  estates  at  will  and  by  sufierance. 

S  2.  Every  estate  of  inheritance,  notwithstanding  the  alxdition  of 
tenures,  shall  continue  to  be  ternied  a  fee  simple,  or  fee ;  and  every 
such  estate,  when  not  defeasible  or  conditional,  shall  be  termed  a  fee 
simple  absolute,  or  an  absolute  fee. 

E^tsiMUii       §  3,  All  estates  tail  are  abolished ;  and  every  estate  which  would 

^^nroator*  be  adjudged  a  fee  tail,  according  to  the  law  of  this  state,  as  it  existed 

previous  to  the  twelfUi  day  of  July,  one  thousand  seven  hundred  and 

eighty-two,  shall  hereafter  be  adjudged  a  fee  simple ;  and  if  no  valid 

remainder  be  limited  thereon,  shall  be  a  fee  simple  absolute.'^ 

maiad^^        S  4.  Whcro  a  remainder  in  fee  shall  be  limited  upon  any  estate, 
iraiid.  which  would  be  adjudged  a  fee  tail,  according  to  the  law  of  this  state, 

as  it  existed  previous  to  the  tinie  mentioned  in  the  last  section,  such 
remainder  shall  be  valid  as  a  contingent  limitation  upon  a  fee,  and 
shall  vest  in  possession,  on  the  death  of  the  first  taker,  without  issue 
living  at  the  time  of  such  death. 

SUtteb  ro*        ^  ^*  E**^*®®  of  inheritance  and  for  life,  shall  continue  to  be  de- 
rntlr^^.**'    nominated  estates  of  freehold  ;  estates  for  years,  shall  be  chattels  real ; 

and  estates  at  will  or  by  sufferance  shall  be  chattel  interests,  but  shall 

not  be  liable  as  such  to  sale  on  executions. 

iife*clf 'wrf       3  ^-  An  estate  during  the  life  of  a  third  person,  whether   limited 
GSSJiS  *o  ^^^^^  or  otherwise,  shall  be  deemed  a  freehold  only  during  the  life 

of  the  grantee  or  devisee,  but  after  his  death  it  shall  be  deemed  a 

chattel  real. 

In  possMiion     S  7.  Estatcs,  as  respects  the  time  of  their  enjoyment,  arc  divided 
ejr.  into  estates  m  possession,  and  estates  in  expectancy. 

(lO)l.R.  L.  p.  52,§1. 


CHAP.  I.]  THE  STATE  OF  NEW-YORK.  728 

S  8.  An  estate  in  possession,  is  where  the  owner  has  an  inunedi-    akt.  i. 
ate  right  to  the  possession  of  the  land.     An  estate  in  expectancy,  is  ^fT^^^f 
where  the  right  to  the  possession  is  postponed  to  a  future  period.  uioaeMtatct. 

S  9.  Estates  in  expectancy,  are  divided  into,  SfSSHS^ta" 

1.  Estates  commencing  at  a  future  day,  denominated  future  es- «<p^^<^7- 
tates:  and, 

2.  Reversions. 

S  10.  A  future  estate,  is  an  estate  limited  to  commence  in  posses-  Fatunes. 
sion  at  a  future  day,  either  without  the  intervention  of  a  precedent 
estate,  or  on  the  determination,  by  lapse  of  time  or  otherwise,  of  a 
precedent  estate,  created  at  the  same  time. 

^11.  Where  a  future  estate  is  dependent  on  a  precedent  estate,  it  wb«utiiey 
may  be  termed  a  remainder,  and  may  be  created  and  transferred  by  d«n. 
that  name. 

S  12.  A  reversion  is  the  residue  of  an  estate  left  in  the  grantor  or  aeveniom. 
his  heirs,  or  in  the  heirs  of  a  testator,  commencing  in  possession  on 
the  determination  of  a  particular  estate  granted  or  devised. 

S  IS.  Future  estates  are  either  vested  or  contingent.     They  are  veticd  aad 
vested,  when  there  is  a  person  in  being,  who  would  have  an  inmiedi-  future  «•- 
ate  right  to  the  possession  of  the  lands,  upon  the  ceasing  of  the  inter- 
mediate or  precedent  estate.    They  are  contingent,  whilst  the  person 
to  whom,  or  the  event  upon  which  they  are  limited  to  take  effect,  re- 
mains uncertain. 

S  14.  Every  future  estate  shall  be  void  in  its  creation,  which  shall  voidftitara 
suspend  the  absolute  power  of  alienation  for  a  longer  period  than  is 
prescribed  in  this  Article.     Such  power  of  alienation  is  suspended,  suspeaduig 
when  there  are  no  persons  in  being,  by  whom  an  absolute  fee  in  pos-  aUenation. 
session  can  be  conveyed. 

S  15.  The  absolute  power  of  alienation,  shall  not  be  suspended  by  HowiM«it 
any  limitation  or  condition  whatever,  for  a  longer  period  than  during  ^n^**^ 
the  continuance  of  not  more  than  two  lives  in  being  at  the  creati<Hi  of 
the  estate,  except  in  the  single  case  mentioned  in  the  next  section. 

S  16.  A  contingent  remainder  in  ifee,  may  be  created  on  a  prior  re-  contuMDt 
mainder  in  fee,  to  take  effect  in  the  event  that  the  persons  to  whom  gJJ|*'°'^^ 
the  first  remainder  is  limited,  shall  die  under  the  age  of  twenty-one 
years,  or  upon  any  other  contingency,  by  which  the  estate  of  such 
persons  may  be  determined  before  they  attain  their  full  age.  . 

S  17.  Successive  estates  for  life  shall  not  be  limited,  unless  to  per-  LbnteikMi  or 
sons  in  being  at  the  creation  thereof;  and  where  a  remainder  diall  SSuTtw 
be  limited  on  more  than  two  successive  estates  for  life,  all  the  life  ^^ 
estates  subsequent  to  those  of  the  two  persons  first  entitled  thereto, 
shall  be  void,  and  upon  the  death  of  those  persons,  the  remainder  shall 

VOL.  I.  91* 


7S4  REVISED  STATUTES  OF  [fast  m 

TITLB9   taloe  cOect,  in  tbe  aune  manner  as  if  no  otber  life  ealales  liad  been 
createcL 

S  18.  No  remainder  shall  be  created  upon  an  estate  for  the  life  of 
22!^^  any  other  person  or  persons  than  the  grantee  orderiseeofsneh  estirte, 
unless  such  remainder  be  in  fee ;  nor  shall  a  remainder  be  created 
upon  such  an  estate  in  a  term  for  years,  unless  it  be  for  the  wboie 
residue  of  such  term. 

2J^>j|M^^       S  19.  When  a  remainder  shall  be  created  upon  any  such  life  es- 
ufai^ct  in  late,  and  more  than  two  persons  shall  be  named,  as  the  persons  daring 
whose  lives  the  life  estate  shall  contiaoe,  the  remainder  shafl  take  ef> 
feet  upon  the  death  of  the  two  persons  first  named,  in  the  same  man- 
ner as  if  no  other  lives  had  been  introduced* 

CooUomi  $  to,  A  contingent  remainder  shall  not  be  created  on  a  term  of 
auurn for  years,  unless  the  nature  of  the  contingency  on  which  it  is  limited,  be 
such  that  the  remainder  must  vest  in  interest,  during  the  contimiaBce 
of  not  more  than  two  lives  in  being  at  the  creation  of  such  remaader, 
or  upon  th0  termination  thereof. 

•r     S  21.  No  estate  for  life,  shall  be  limited  as  a  remainder  on  a  term 


nu.     ^    oi  ycfafs,  except  to  a  person  in  being,  at  the  creation  of  such  estate. 

iiMflin^  or       $  29.  Where  a  remainder  shall  be  limited  to  take  effect  on  the 
••h!liy*  to    death  of  any  person  without  heirs^  or  heirs  of  his  body,  or  without 
tUSni^     issue,  the  words  ^^  heirs''  or  ^^  issue,"  shall'  be  construed  to  mean  heirs 
or  issue,  living  at  the  death  of  the  person  named  as  ancestor. 

LiniutioM       S  ^^*  ^^^  ^^^  provisions  contained  in  this  Article,  relative  to  fo- 

Mchatieto    ^^ estates,  shall  be  construed  to  apply  to  limitations  of  chattels  red, 

as  well  as  of  freehold  estates,  so  that  the  absolute  ownership  (^  a  term 

of  years,  shall  not  be  suspended  for  a  longer  period  than  the  absolute 

power  of  alienation  can  be  suspended,  in  respect  to  a  fee. 

RMMiDdcff,      $  24.  Subject  to  the  rules  established  in  the  preceding  sections  of 

eootinffent    this  Article,  a  freehold  estate  as  well  as  a  chattel  real,  may  be  ere- 

ertat«i.       atsd,  to  Commence  at  a  future  day  ;  an  estate  for  life  may  be  crea* 

ated,  in  a  term  of  years,  and  a  remainder  limited  thereon  ;  a  reraaiih 

der  of  a  freehold  or  chattel  real,  either  contingent  or  vested,  may  be 

oreated  expectant  on  the  determination  of  a  term  of  years ;  and  a  fee 

may  be  limited  on  a  fee,  upon  a  cootmgency,  which,  if  it  sboiild  occur, 

Two  or  mora  Hiust  happen  within  the  period  pvescribed  in  this  Article. 

tatM  $  25.  Two  or  more  future  estates,  ma>  also  be  created,  to  take  t/t 

feet  in  the  alternative,  so  that  if  the  first  in  order  shall  fail  to  vest,  the 
next  in  ^accession  shall  be  substituted  for  it,  and  take  e&ct  accofd- 

notto  bt  $2%,  No  futureestate,  otherwise  valid,  riiall  be  void  on  the  gremwl 

of  the  probability  or  improbability  of  the  contingency  on-  whidi  it  k 
limited  to  take  efiect. 
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$  27.  A  remainder  may  be  limited  on  a  contingencj,  which,  in    art.  i. 
case  it  should  happen,  will  operate  to  abridge  or  determine  the  pre-  ^^^^^^^ 
cedent  estate ;  and  every  such  remainder  shall  be  construed  a  condi-  "po"  •  ^^n- 
tional  limitation,  and  shall  have  the  same  effect  as  such  a  limitation 
would  have  by  law. 

S  2S.  Where  a  remainder  shall  be  limited  to  the  heirs,  or  lieirs  of  "''»"«J'' 

^*^  '  lonaDt  lor 

the  body  of  a  person  to  whom  a  life  estate,  in  the  same  premises,  shall  Ijfj'^'jj*'"  *f 
be  given,  the  persons  who,  on  the  termination  of  the  life  estate,  shall  <•*»«"«• 
be  the  heirs,  or  heirs  of  the  body  of  such  tenant  for  life,  shall  be  en- 
titled to  take  as  purchasers,  by  virtue  of  the  remainder  so  limited  to 
them. 

S  29.  When  a  remainder  on  an  estate  for  life,  or  for  years,  shall  Conitmction 

.    .  of  certain  j%- 

not  be  limited  on  a  contingency  defeating  or  avoiding  such  precedent  «n*in<ier». 
estate,  it  shall  be  construed  as  intended  to  take  effect,  only  on  the 
death  of  the  first  taker,  or  the  expiration,  by  lapse  of  time,  of  such 
term  of  years. 

S  30.  Where  a  future  estate  shall  be  limited  to  heirs  or  issue,  or  »*<^5'""*'" 
children,  posthumous  children  shall  be  entitled  to  take,  in  (he  same 
manner  as  if  living  at  the  death  of  their  parent. 

S  31.  A  future  estate  depending  on  the  contingency. of  the  death  "»• 
of  any  person  without  heirs  or  issue,  or  children,  shall  be  defeated  by 
the  birth  of  a  posthumous  child  of  such  person,  capable  of  taking  by 
descent, 

S  32.  No  expectant  estate  can  be  defeated  or  barred,  by  any  alienar  nxp^cttnt 
tion,  or  other  act  of  the  owner  of  the  intermediate  or  precedent  est^te^  ^^  dofoaiei 
nor  by  any  destruction  of  such  precedent  estate  by  disseisin,  forfeiture, 
surrender,  merger  or  otherwise. 

S  33.  The  last  preceding  section  shall  not  be  construed  to  prevent  when  tab* 
an  expectant  estate  from  being  defeated  in  any  manner,  or  by  any  aqt 
or  means,  which  the  party  creating  sucli  estate  shall,  in  the  creation 
thereof,  have  provided  for  or  authorised ;  nor  shall  an  expectant  estate 
thus  liable  to  be  defeated,  be  on  that  ground  adjudged  void  in  itscriei^- 
tion. 

S  34.  No  remainder,  valid  in  its  creation,  shall  be  defeated  by  the  Romiadm 
determination  of  the  precedent  estate,  before  the  happening  of  thq  f^ted  i?^' 
contingency  on  which  the  remainder  is  limited  to  take  eiiect;  but'*"******" 
should  such  contingency  afterwards  happen,  the  remainder  shall  tak/s 
effect,  in  the  same  manner  and  to  the  same  extent,  as  if  the  precedent 
estate  had  continued  to  the  same  period. 

S  35.  Expectant  estates  are  descendible,  devisable  and  alienable,  OatHtiM  of 
in  the  same  manner  as  estates  in  possession.  MutM?"^ 

S  36.  Dispositions  of  tiie  rents  and  profits  of  lands,  to  accrue  and  Future  pro- 
be received  at  any  time  subsequent  to  the  execution  of  the  instrument  ****'^^*"**«- 
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TITLE  t.  creaiing  such  disposition,  shall  be  goyemed  by  the  rules  established 
^'"^'^^^  iu  this  Article,  in  relation  to  future  estates  in  lands. 

Aeeaimto-        ^  37.  Au  accumulation  of  rents  and  profits  of  real  estate,  for  the 
ftis  ufUadf,  benefit  of  one  or  more  persons,  may  be  directed  by  any  will  or  deed^ 
sufficient  to  pass  real  estate,  as  follows: 

1.  If  such  accumulation  be  directed  to  commence  on  the  creation 
of  the  estate,  out  of  which  the  rents  and  profits  are  to  arise,  it  must  be 
made  for  the  benefit  of  one  or  nK)re  minors  then  in  being,  and  termi- 
nate at  the  expiration  of  their  minority : 

2.  If  such  accumulation  be  directed  to  commence  at  any  time  sub- 
sequent to  the  creation  of  the  estate  out  of  which  the  rents  and  profits 
are  to  arise,  it  shall  commence  within  the  time  in  this  Article  per- 
mitted for  the  vesting  of  future  estates  and  during  the  minority  of  the 
persons  for  whose  benefit  it  is  directed,  and  shall  terminate  at  the  ex- 
piration of  such  minority. 

other  dir^       ^  38.  [f  in  either  of  the  cases  mentioned  in  the  last  section,  the 

tMMU,  when  '^  i  7 

void  in  part;  dircctiou  for  such  accumulatiou  shall  be  for  a  longer  term  than  during 
the  minority  of  the  persons  intended  to  be  benefitted  thereby,  it  shall 
be  void  as  respects  the  time  beyond  such  minority.     And  all  direc- 

Toid.  ^  ^  tions  for  the  accumulation  of  the  rents  and  profits  of  real  estate,  ex- 
cept such  as  are  herein  allowed,  shall  be  void. 

JfjUg^*J^  S  39.  Where  such  rents  and  profits  are  directed  to  be  accumulated 
Jjj^^jp?^,^  for  the  benefit  of  infants  entitled  to  the  expectant  estate,  and  such  in- 
fants shall  be  destitute  of  other  sufficient  means  of  support  and  educa- 
tion, the  chancellor,  upon  the  application  of  their  guardian,  may  di- 
rect a  suitable  sum  out  of  such  rents  and  profits  to  be  applied  to  their 
maintenance  and  education. 

inoeruiDca-     $  40.  When  in  consequence  of  a  valid  limitation  of  an  expectant 

tee,  who  an-  ,  tui  n    i  /•••  .  . 

uiied  to  pro-  estate,  there  shall  be  a  suspense  of  the  power  of  alienation  or  of  the 
ownership,  during  the  continuance  of  which,  the  rents  and  profits  shall 
be  undisposed  of,  and  no  valid  direction  for  their  accumulation  is  giv- 
en, such  rents  and  profits  shall  belong  to  the  persons  presumptively 
entitled  to  the  next  eventual  estate. 

2S2^hen     S  ^^'  '^^®  delivery  of  the  grant,  where  an  expectant  estate  is  cre- 
JJJJ~*^  ated  by  grant ;  and  where  it  is  created  by  devise,  the  death  of  the  tes- 
tator, shall  be  deemed  the  time  of  the  creation  of  the  estate. 

o^nex-       5  42.  All  expectant  estates,  except  such  as  are  enumerated  and 
iateeaboiuh-  defined  in  this  Article,  are  abolished. 

SUS?'"!I?t      ^^^'  Estates,  in  respect  to  the  number  and  connexion  of  their 
jyggy  "**  owners,  are  divided  into  estates  in  severalty,  in  joint  tenancy  and  in 
comnK)n  ;  the  nature  and  properties  of  which  respectively,  shall  con- 
tinue to  be  such  as  are  now  established  by  law,  except  so  &r  as  the 
same  may  be  modified  by  the  provisions  of  this  Chapter. 
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S  44.  Every  estate  granted  or  devised  to  two  or  more  persons,  in    art.  a. 
their  own  right,  shall  be  a  tenancy  in  common,  unless  expressly  de-  ^JiJ^^^J^^ 
clared  to  be  in  joint  tenancy ;  but  every  estate,  vested  in  executors  or  '"^^^^9^\ 
trustees  as  such,  shall  be  held  by  them  in  joint  tenancy.     This  section  teuanoy. 
shall  apply  as  well  to  estates  already  created  or  vested,  as  to  estates 
hereafter  to  be  granted  or  devised." 

ARTICLE  SECOND. 

0/  Uses  and  Trusts. 

Ssc.  45.  Uses  and  trusts,  not  herein  anthorised,  abolished;  estates  in  land,  legal  rights. 

46.  Existing  executed  uses,  confirmed  as  legal  estates. 

47.  Persons  entitled  to  possession  of  lands,  declared  the  legal  owners  thereof. 
4S.  Last  section  not  to  affect  active  trusts. 

49.  No  estate  granted  for  the  use  of  another,  to  rest  in  the  trustees. 

50.  Preyious  sections  not  to  apply  to  resulting  or  implied  or  express  trusts. 
61.  Grant  to  one,  for  consideration  paid  by  another,  vests  title  in  grantee. 

52.  But  trust  to  result  in  favor  of  creditors  of  person  paying  consideration* 

53.  Preceding  51st  section  not  to  extend  to  certain  cases. 

M.  Purchasers  in  good  faith,  not  to  be  affected  by  implied  trusts,  &c. 

55.  For  what  purposes  express  trusts  may  be  created. 

56.  Certain  deyises  in  trust,  to  be  deemed  powers. 

57.  In  certain  cases,  profits  of  land  liable  to  creditors. 

5S.  Express  trusts  not  before  authorised,  to  be  powers  in  trust. 

59.  In  such  case,  land  to  remain  iu  and  descend  to  persons  entitled. 

60.  Trustees  under  valid  express  trusts,  to  have  whole  estate. 

61.  Qualification  of  last  section. 

62.  Estates,  &c.  not  included  in  express  trust,  to  remain  in  grantor. 

63.  Powers  of  parties  interested  in  certain  trusts,  over  them. 

64.  Conveyances  not  declaring  trust,  absolute  in  certain  cases. 

65.  Sales,  &c.  contrary  to  the  trust  expressed  in  instrument,  void. 

66.  Misapplication  of  money  received  by  trustees,  not  to  affect  others. 

67.  Estate  of  trustee  to  cease,  when  purpose  of  trust  ceases. 
63.  Disposition  of  trust,  &c.  on  death  of  surviving  trustee. 
69  When  and  how  trustee  may  resign. 

70.  When  and  how  trustee  may  be  removed. 

71.  Appointment  of  trustees  in  place  of  those  resigning  or  removed,  &c. 

72.  Three  last  sections  applicable  only  to  express  trusts. 

S  45.  Uses  and  trusts,  except  as  authorised  and  modified  in  this  cenam  uses 
Article,  are  abolished;  and  every  estate  and  interest  in  lands, shall  be  aboi^hed. 
deemed  a  legal  right,  cognizable  as  such  in  the  courts  of  law,  except 
when  otherwise  provided  in  this  Chapter. 

^  46.  Every  estate  which  is  now  held  as  an  use,  executed  under  Enentwi 
any  former  statute  of  this  state,  is  confirmed  as  a  legal  estate.  "^*  tasting 

S  47.  Every  person,  who,  by  virtue  of  any  grant,  assignment  or  Ri^httopos- 
devise,  now  is,  or  hereafter  shall  be  entitled  to  the  actual  possession  JS^J^Jatss 
of  lands,  and  the  receipt  of  the  rents  and  profits  thereof,  in  law  or  injgj!***"^ 
equity,  shall  be  deemed  to  have  a  legal  estate  therein,  of  the  same 
quality  and  duration,  and  subject  to  the  same  conditions,  as  his  bene- 
ficial interest.*^ 

S  48.  The  last  preceding  section  shall  not  divest  the  estate  of  any  AetiTe*.rasts 
trustees,  in  any  existing  trust,  where  the  title  of  such  trustees,  is  notb^kstsec- 

(U)l    R  L.  p.  54,  §  6  &7.    (12)  1  R.  L.  p.  72,  §  1 2  &  8.  " 
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pr/VESad. 


J  54.  Xo  implied  or  resuhiog  trust  shall  be  alleged  or 
to  defeat  or  prEJndice  the  tide  of  a  purchaser,  for  a  valuable  ooDsi- 
deFation,  and  without  notice  of  soch  trusL 

3  00.  Express  trusts  may  be  created,  for  anj  or  eidier  of  die  ibi- 
lowing  purposes: 

1.  To  seD  lands  for  die  benefit  of  creditors : 

2.  To  sell,  mortgage  or  lease  lands,  for  the  benefit  of  k^tees, 
or  for  the  purpose  of  satisfying  any  charge  thereon : 

3.  To  receive  the  rents  and  profits  of  lands,  and  apply  them  to 
the  education  and  support,  or  either,  of  any  person,  durii^  the  life  of 
such  person,  or  for  any  shorter  term,  subject  to  the  rules  prescribed  in 
the  first  Article  of  this  Title : 


(IS)  1  R.  L.  p.  72,  §  I,  S  Ic  S.    (14)  1  R.  L.  74,  §  4. 
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4.  To  receive  the  rents  and  profits  of  lands,  and  to  accumulate  the    art.  s. 
same,  for  the  purposes  and  within  the  limits  prescribed  in  the  first  ^^^"v*^^ 
Article  of  this  Title.  '; 

S  56.  A  devise  of  lands  to  executors  or  other  trustees,  to  be  sold  ceitain  devi< 
or  mortgaged,  where  the  trustees  are  not  also  empowered  to  receive  be  deemod 
the  rents  and  profits,  shall  vest  no  estate  in  the  trustees ;  but  the  trust 
shall  be  valid  as  a  power,  and  the  lands  shall  descend  to  the  heirs,  or 
pass  to  the  devisees  of  the  testator,  subject  to  the  execution  of  the 
power. 

S  57.  Where  a  trust  is  created  to  receive  the  rents'  and  profits  of  profiti  of 
lands,  and  no  valid  direction  for  accumulation  is  given,  the  surplus  of  er«iito^in  • ' 
such  rents  and  profits,  beyond  the  sum  that  may  be  necessary  for  the  ^    "«*^" 
education  and  support  of  the  person  for  whose  benefit  the  trust  is  cre- 
ated, shall  be  liable,  in  equity,  to  the  claims  of  the  creditors  of  such 
person,  in  the  same  manner  as  other  personal  property,  which  cannot 
be  reached  by  an  execution  at  law. 

S  58.  Where  an  express  trust  shall  be  created,  for  any  purpose  not  othor  eipnm . 
enumerated  in  the  preceding  sections,  no  estate  shall  vest  in  the  trus-  ^^^^^ 
tees;  but  the  trust,  if  directing  or  authorising  the  performance  of  any  ^'^^ 
act  which  may  be  lawfully  performed  under  a  power,  shall  be  valid  as 
a  power  in  trust,  subject  to  the  provisions  in  relation  to  such  powers, 
contained  in  the  third  Article  of  this  Title. 

S  59.  In  every  case  where  the  trust  shall  be  valid  as  a  power,  the  Aiidiuid,4ke 
lands  to  which  the  trust  relates,  shall  remain  in,  or  descend  to  the  per-  ^n!!?w£ 
sons  otherwise  entitled,  subject  to  the  execution  of  the  trust  as  a     ' 
power. 

S  60.  Every  express  trust,  valid,  as  such,  in  its  creation,  except  as  TnntoMof 
herein  otherwise  provided,  shall  vest  the  whole  estate  in  the  trustees,  SJISJS*™^ , 
in  law  and  in  equity,  subject  only  to  the  execution  of  the  trust.     The  '*'*"*'  •*'*'* 
persons  for  whose  benefit  the  trust  is  created,  shall  take  no  estate  or 
'  interest  in  the  lands,  but  may  enforce  the  perfi>rmance  of  the  trust  in 
equity. 

S  61.  The  preceding  section  shall  not  prevent  any  person  creating  ^^..^^ 
a  trust,  from  declaring  to  whom  the  lands  to  which  the  trust  relates,  <i"«i>>^ 
shall  belong,  in  the  event  of  the  failure  or  termination  of  the  trust ; 
nor  shall  it  prevent  him  from  granting  or  devising  such  lands,  subject 
to  the  execution  of  the  trust  Every  such  grantee  or  devisee  ^all 
have  a  legal  estate  in  the  lands,  as  against  all  persons,  except  the  trus- 
tees and  those  lawfully  claiming  under  them. 

S  62.  Where  an  express  trust  is  created,  every  estate  and  interest  muum^n- 
not  embraced  in  the  trust  and  not  otherwise  disposed  of,  shall  remain  JlJ^Jr 
in,  or  revert  to,  the  person  creating  the  trust,  or  his  heirs,  as  a  legal  ^'^"^ 
estate. 
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TITLE  3.      ^  63.  No  person  beneficially  interested  in  a  trust  for  the  receipt 


.  of  the  rents  and  profits  of  lands,  can  assign  or  in  anj  manner  diqxMe 
tnut,ori«ri7  of  such  interest ;  but  the  rights  and  interest  of  every  person  for  whose 
benefit  a  trust  for  the  payment  of  a  sum  in  gross  is  created,  are  as- 
signable. 

Efl-irtor  §  64.  Where  an  express  trust  is  created,  but  is  not  contained  or 

Dinitting  trust  ,,-,,  .  ^  %  imii 

111  ccnTcy-  declared  m  the  conveyance  to  the  trustees,  such  conveyance  shall  be 
deemed  absolute,  as  against  the  subsequent  creditors  of  the  trustees, 
not  having  notice  of  the  trust,  and  as  against  purchasers  from  sudi 
trustees,  without  notice,  and  for  a  valuable  consideration. 

ftTby  t!S!r'     S  65.  Where  the  trust  shall  be  expressed  in  the  instrument  creat- 
t«M,  foid.    Jug  ^  estate,  every  sale,  conveyance  or  other  act  of  the  trustees^  in 
contravention  of  the  trust,  shall  be  absolutely  void. 

blJ^ilSb*  ^  ®®'  ^®  person  who  shall  actually  and  in  good  faith  pay  a  sum  of 
SfiJSSSr  "^'^ey  *®  ^  trustee,  which  the  trustee  as  such  b  authorised  to  receive, 
shall  be  responsible  for  the  proper  application  of  such  money,  accord- 
ing to  the  trust ;  nor  shall  any  right  or  title,  derived  by  him  from  such 
trustee,  in  consideration  of  such  payment,  be  impeached  or  called  in 
question,  in  consequence  of  any  misapplication,  by  the  trustee,  of  the 
monies  paid. 

When  Mtato      Q  67.  Whou  the  purposes  for  which  an  express  trust  shall  have 
cooM.         been  created,  shall  have  ceased,  the  estate  of  the  trustees  shall  also 
cease. 

Trottntato  $  68.  Upou  the  death  of  the  surviving  trustee  of  an  express  trust, 
•cmd,  ie.  the  trust  estate  shall  not  descend  to  his  heirs,  nor  pass  to  his  personal 
Trwttorert  representatives;  but  the  trust,  if  then  unexecuted,  shall  vest  in  the 
See  *°**'^'  court  of  chancery,  with  all  the  powers  and  duties  of  the  original  trus- 
tee, and  shall  be  executed  by  some  person  appointed  for  that  purpose, 
under  the  direction  of  the  court. 

wh^^n  and        ^  ^^'  Upon  the  petition  of  any  trustee,  the  court  of  chancery  may 

mT^'Vii*  *^ccept  his  resignation,  and  discharge  him  from  the  trust,  under  such 

regulations  as  shall  be  established  by  the  court  for  that  purpose,  and 

upon  such  terms,  as  the  rights  and  interests  of  the  persons  interested 

in  the  execution  of  the  trust,  may  require. 

When  and  S  70.  Upou  tho  petition  or  bill  of  any  person  interested  in  the  exe- 
ranyiMrc.  cutiou  01  a  trust,  and  under  such  regulations  as  for  that  purpose  shall 
be  established,  the  court  of  chancery  may  remove  any  trustee  who 
shall  have  violated  or  threatened  to  violate  his  trust,  or  who  shall  he 
insolvent,  or  whose  insolvency  shall  be  apprehended,  or  who,  for  an? 
other  cause,  shall  be  deemed  an  unsuitable  person  to  execute  the  trust 

iinw  ptaeea       S  71.  The  chancollor  shall  have  full  power  to  appoint  a  new  trus- 

'"'*'*  tee,  in  place  of  a  trustee  resigned  or  removed ;  and  when,  in  coDS^ 

quence  of  such  resignation  or  removal,  there  shall  be  no  acting  tno- 
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tee,  the  court,  in  its  discretion,  may  appoint  new  trustees,  or  cause    abt.  a 
the  trust  to  be  executed  by  one  of  its  oflicers,  under  its  direction.         V^^V"^/ 

§  72.  The  three  last  sections  shall  extend  only  to  cases  of  express  Appiicntion 

of  thw^  krt 
trusts.  Mctlom. 

ART1CL.E  THIRD. 

0/  Powers, 

Sec.  73.  Powers  as  they  now  exist  abolished;  future  powers  to  be  goremed  by  tliis  Artiele. 

74.  Definition  of  a  power. 

75.  Who  capable  of  granting  powers. 

76.  Diyision  of  powers,  general  or  special,  and  beneficial  win  tmst. 
77  &  78.  Definitions  of  general  and  special  powers. 

79.  When  a  general  or  special  power  is  beneficial. 

80.  Married  women  may  execute  general  and  beneficial  powers. 

81.  Absolute  power  of  disposition  in  tenant  for  life,  &c.  creates  a  fee,  &c. 

82.  Like  power  to  any  other,  creates  abiolnte  fee  as  to  creditors,  &c. 

83.  When  grantee  of  such  power  entiUed  to  absolute  fee. 

84.  Power  to  derise  inheritance  to  be  deemed  absolute  power  in  certain  cases. 
86.  Power  to  dispose  of  fee  in  certain  cases,  absolute  power  of  disposition. 

86.  Eiffectofresenringpower  of  revocation. 

87.  To  whom  special  and  beneficial  powers  may  be  granted. 

88.  Power  of  tenant  for  life  to  make  leases,  not  assignable,  &c. 
88.  To  whom  it  may  be  released. 

90  &  91.  Efiect  of  mortgages  by  persons  having  power  to  make  leases. 

92.  Fntore  beneficial  powers  not  herein  enumerated,  iaralid. 

93.  Liability  of  beneficial  powers  in  equity,  to  creditons. 

94.  When  general  powers  arc  in  trust. 

95.  When  special  powers  are  in  trust. 

96.  Trast  powers  imperatire,  unless  expressly  made  optional. 

97.  Eflfect  of  a  right  of  selection  by  grantee  of  power. 

98  &  9^.  Powers  to  dittrilmte  among  seTeral  persona,  how  to  be  construed. 

100.  Chaneery  to  execute  power  on  death  of  trustee  haying  rig^  of  aelectioo. 

101.  Also  where  person  to  execute  power  is  not  designated. 

102.  Certain  prior  sections  to  apply  to  power  in  trust. 

106.  Creditors,  &c.  of  objects  of  trust,  when  to  compel  execution  of  powers. 

104.  Elfiect  of  assignments  under  insolrent  acts,  &c.  upon  beneficial  powers. 

105.  Powers  that  may  be  reserved  by  grmturs  in  oonveyuices. 

106.  By  what  instrumenta  powers  may  be  gnnted. 

107.  When  powers  to  be  recorded. 

108.  Powers  irrevocable  unless  authority  is  expressly  reserved. 

109.  In  whom  powers  may  be  vested;  by  whom  exercised. 

110.  Married  women,  when  and  how  to  execute  powers. 

111.  Married  women  not  to  execute  power  until  of  age. 

112.  Povvers  to  be  exeeuted  by  aQ  surviving  grantors  thereof. 

113.  By  what  instruments  powers  to  be  executed. 

114.  Such  instruments  to  be  deemed  conveyances. 

115.  Power  to  dispose  by  devise,  how  executed. 

116.  Power  to  dispose  by  grant,  cannot  be  executed  by  wilL 

117.  Executions  by  married  women,  to  be  acknowledged. 

118.  Execution  governed  by  preceding  rules,  although  otherwise  directed  by  grantor. 

119.  tTseless  (brmalities  directed,  dispensed  with. 

120.  Nominal  tsonditioBs  may  be  disregarded. 

121.  In  ether  respects,  directions  of  grantor  to  be  observed. 

122.  Consent  of  third  persons  to  execution  of  power,  how  evidenced. 

123.  Dispositions  not  void  on  account  of  being  too  extensive. 

124.  Instruments  executing  power  valid,  although  power  not  recited. 
126.  Such  Inatmments  affected  by  finaud. 

126.  General  terms  in  a  will  sufficient  to  execute  power  to  devise. 

127.  Estates  given  to  descendants  by  virtue  of  certain  powers,  to  be  advancemenU. 

128.  How  term  during  which  alienation  msry  be  suapended,  to  be  eonputed. 

129.  Who  capable  of  taking  in  execution  of  power. 
190.  Authority  of  married  women,  under  powers. 
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TITLE  9.   Sec.  ISl.  Defective  exeevtioni  of  powen,  eometad  in  equity. 
\^r>/'^^  1^  Relief  to  pnrehMen  under  defectire  execaticmi. 

188.  Powers  to  seD  in  mortgages,  to  pass  to  usignees  thereof. 

184.  This  Artiek  not  to  extend  to  simple  powers  of  attoney*  fte. 

186.  Definition  of  the  terms  "grantor  of  a  power"  and  **  grantee  of  a  power." 

Powm  as        S  73.  Powers,  as  they  now  exist  by  law,  are  abolished ;  and  from 
•xirt  abottsh-  the  time  this  Chapter  shall  be  in  force,  the  creation,  construction  and 
Fatarepow-  execution  of  powcrs,  shall  be  governed  by  the  provisions  of  this  Ar- 
ticle. 
D^fimtion  of      g  74,  \  powor  is  an  authority  to  do  some  act  in  relation  to  lands, 
or  the  creation  of  estates  therein,  or  of  charges  thereon,  which  the 
owner  granting  or  reserving  such  powef,  might  himself  lawfully  per- 
form. 

Who  may  $  75.  No  person  is  capable  in  law  of  granting  a  power,  who  is  not 
at  the  same  time,  capable  of  aliening  some  mterest  in  the  lands  to 
which  the  power  relates. 

Division  of       ^  '^^*  Powers,  as  authorised  in  this  Article,  are  general  or  special, 
powers.       jmj  beneficial  or  in  trust. 

Dtflnition  of     $  77.  A  powor  is  general,  where  it  authorises  the  alienation  in  fee, 
K"  ^^'  by  means  of  a  conveyance,  will  or  charge  of  the  lands  embraced  in  the 
power,  to  any  alienee  whatever. 

Deftaitioaof      $  78.  A  powcr  is  Special, 

•cs.  '^^  1.  Where  the  persons  or  class  of  persons,  to  whom  the  dispoation 
of  the  lands  under  the  power  is  to  be  made,  are  designated : 

8.  Where  the  power  audiorises  the  alienation,  by  means  of  a  con- 
veyance, will  or  charge,  of  a  particular  estate  or  interest  less  than  a 
fee. 

B«Mfictai         S  79.  A  general  or  special  power  is  beneficial,  when  no  person 
'**^'^       other  than  the  grantee  has,  by  the  terms  of  its  creation,  any  interest 
in  its  execution. 

Powtis  to        S  80.  A  general  and  beneficial  power  may  be  given  to  a  manied 

ni«o.    "^  woman,  to  dispose,  during  her  marriage,  and  without  the  concurrence 

of  her  husband,  of  lands  conveyed  or  devised  to  her  in  fee. 

Edataofte-      S  81.  Whoro  au  absolute  power  of  disposition,  not  accompanied 
^^hm*''  by  any  trust,  shall  be  given  to  the  owner  of  a  particular  estate,  for 
ehaagwi  into  |*f^  ^^  years,  such  estate  shall  be  changed  into  a  fee,  absolute  in  re- 
spect to  the  rights  of  creditors  and  purchasers,  but  subject  to  any  fu- 
ture estates  limited  thereon,  in  case  the  power  should  not  be  execut- 
ed, or  the  lands  should  not  be  sold  for  the  satisfaction  of  debts. 

cwu  n  pow.     S  82.  Where  a  like  power  of  disposition  shall  be  given  to  any  per- 
Qmjba. "  *   son  to  whom  no  particular  estate  is  limited,  such  person  shall  also 
take  a  fee,  subject  to  any  future  estates  that  may  be  limited  thereon, 
but  absolute,  in  respect  to  creditors  and  purchasers. 
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S  83.  In  all  cases,  where  such  power  of  disposition  is  given,  and    art.  3. 
no  remainder  is  limited  on  the  estate  of  the  grantee  of  the  power,  )^^^^^^^^ 
such  grantee  shall  he  entitled  to  an  absolute  fee. 

S  84.  Where  a  general  and  beneficial  power,  to  devise  the  inherit-  Eflr«ct  of 
ance,  shall  be  given  to  a  tenant  for  life  or  for  years,  such  teiiant  shall  ^iramhwitt' 
be  deemed  to  possess  an  absolute  power  of  disposition,  within  tbeudnemiet. 
meaning  and  subject  to  the  provisions  of  the  three  last  preceding  sec- 
tions. 

S  85.  Every  power  of  disposition  shall  be  deemed  absolute,  by  power  to  cUs- 
means  of  which  the  grantee  is  enabled,  in  his  life  time,  to  dispose  of****"     *** 
the  entire  fee,  for  his  own  benefit. 

S  86.  Where  the  grantor  in  any  conveyance  shall  reserve  to  him- power  to  re- 
self,  for  his  own  benefit,  an  absolute  power  of  revocation,  such  gran-  ^**^'* 
tor  shall  still  be  deemed  the  absolute  owner  of  the  estate  conveyed, 
so  far  as  the  rights  of  creditors  and  purchasers  are  concerned. 

S  87.  A  special  and  beneficial  power  may  be  granted,  special  and 

1.  To  a  married  woman,  to  dispose,  during  the  marriage,  and  with-  l^^who 
out  the  concurrence  of  her  husband,  of  any  estate  less  Aan  a  fee,  be-  "*' 
longing  to  her,  in  the  lands  to  which  the  power  relates : 

2.  To  a  tenant  for  life  of  the  lands  embraced  in  the  power,  to  make 
leases  for  not  more  than  twenty-one  years,  and  to  comnoence  in  pos- 
session during  his  life.  * 

S  88.  The  power  of  a  tenant  for  life  to  make  leases,  is  not  assigna-  p^^„  to 
ble  as  a  separate  interest,  but  is  annexed  to  his  estate,  and  will  pass,  by^utfo^ 
(unless  specially  excepted)  by  any  conveyance  of  such  estate.     If""** 
specially  excepted  in  any  such  conveyance,  it  is  extinguished. 

S  89.  Such  power  may  be  released  by  the  tenant  to  any  person  en-  Reieue  of 
titled  to  an  expectant  estate  in  the  lands,  and  shall  thereupon  be  ex-*"***^^'' 
tinguished. 

S  90.  A  mortgage  executed  by  a  tenant  for  life  having  a  power  M^rtiMei  by 
to  make  leases,  or  by  a  married  woman,  by  virtue  of  any  beneficial  KJUr**?^'' 
power,  does  not  extinguish  or  suspend  the  power ;  but  -the  power  is^*^'**^ 
bound  by  the  mortgage,  in  the  same  manner  as  the  lands  embraced 
therein. 

S  91.  The  effects  of  such  a  lien  by  mortgage  on  the  power,  are,     Effect  theie- 

1.  That  the  mortgage  is  entitled,  in  equity,  to  an  execution  of  the  '*^' 
power,  so  far  as  the  satisfaction  of  his  debt  may  require : 

2.  That  any  subsequent  estate  created  by  the  owner,  in  execution 
of  the  power,  becomes  subject  to  the  mortgage,  in  the  same  manner  as 
if  in  terms  embraced  therein. 

S  92.  No  beneficial  power,  general  or  special,  hereafter  to  be  ere-  p^,^  ,^^ 
ated,  other  than  such  as  are  already  enumerated  and  defined  in  this'^^'P^*^ 
Article,  shall  be  valid. 
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eq-.:y  kc  ;lc  iicSr.ZA  t^^:j  ^<  ill  z*jt  j«rsc<2s  oeai^cAtrd,  as  objects 

I:  J  lOl.  ^Vb«*  &  Tcwer  i::  trj*t  bcreaiicd  hy  wilL  «Mi  ibe  testator 

ks  c-sinec  u>  ^esk^nTitic  br  wbccQ  the  p^wcf  b  to  he  ex^cised,  its 
ev«*:T:oii  stjJl  oerc^jve  co  the  c-kix  cf"  rfumcerr. 

Anj.-:.n-.:.-       ,^  K>2-  Tiv  Trovisk-c^  cTciiiLrd  is  the  secood  Article  of  this  Thle, 
Mc-      Avxn  fectka  scctt-sul  to  seciioii  seTecrr-oae«  both  inclnnre,  in  ich- 
iMi  t.>  exp?«*ss  tni<tt  and  tmsteesk  shall  apply  eqnallj  to  powers  io 

trus,  arsJ  tbe  cr^i-toes  of  s»xh  ivwers. 
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S  103.  The  execution  in  whole  or  in  part,  of  any  trust  power,    art.  a. 
may  be  decreed  in  equity,  for  the  benefit  of  the  creditors  or  assignees  eJJ^^^o^ 
of  any  person  entitled  as  one  of  the  objects  of  the  trust,  to  compel  its  JJSJi,^'^' 
execution,  when  the  interest  of  the  objects  of  such  trust  is  assignable.  JjJJ^  ^"®" 

S  104.  Every  beneficial  power,  and  the  interest  of  every  perscm  Bcnefidai 
entitled  to  compel  the  execution  of  a  trust  power,  shall  pass  to  the  how  affeeu-d 

Ai  1      m  ^1  •!  1  byinBolvent 

assignees  of  the  estate  and  etfects  of  the  person  m  whom  such  power  MMgmnenti, 
or  interest  is  vested,  under  any  assignment  authorised  by  the  provi- 
sions of  the  fifth  Chapter  of  this  Act. 

S  105.  The  ffrantor  in  any  conveyance,  may  reserve  to  himself  ^^'^of^a^'o" 

*-'  J  J  1  J  ^  of  po  were  in 

any  power,  beneficial  or  in  trust,  which  he  might  lawfully  grant  to  «onToywia». 
another ;  and  every  power  thus  reserved,  shall  be  subject  to  the  pro- 
visions of  this  Article,  in  the  same  manner  as  if  granted  to  another. 

S  106.  A  power  may  be  granted,  Howpowen 

1.  By  a  suitable  clause  contained  in  a  conveyance  of  some  estate^    *^ 
in  the  lands,  to  which  the  power  relates : 

2.  By  a  devise  contained  in  a  last  will  and  testament. 

S  107.  Every  power  shall  be  a  lien  or  charge  upon  the  lands  ^vhon  pow- 
which  it  embraces,  as  against  creditors  and  purchasers  in  good  faith  f^^^. 
and  without  notice,  of  or  from  any  person  having  an  estate  in  such 
lands,  only  from  the  time  the  instrument  containing  the  power  shall 
be  duly  recorded.  As  against  all  other  persons,  the  power  shall  be 
a  lien  from  the  time  the  instrument  in  which  it  is  contained,  shall 
take  effect. 

S  108.  Every  power,  beneficial  or  in  trust,  is  irrevocable,  unless  whenpowe™ 
an  authority  to  revoke  it,  is  granted  or  reserved  in  the  instrument  ere-  »"«v*x^»»'i'^* 
ating  the  power. 

S  109.  A  power  may  be  vested  in  any  person  capable  in  law  of  who  to  e*c- 
holding,  but  cannot  be  exercised  by  any  person  not  capable,  of  alien-  ^"  p***®"* 
ing  lands,  except  in  the  single  case  mentioned  in  the  next  section. 

S  110.  A  married  woman  may  execute  a  power  during  her  mar-  Mmied 
riage,  by  grant  or  devise,  as  may  be  authorised  by  the  power,  with-  ^«°»«"- 
out  the  concurrence  of  her  husband,  unless  by  the  terms  of  the  power 
its  execution  by  her,  during  marriage,  is  expressly  or  impliedly  pro- 
hibited. 

Sill.  No  power  vested  in  a  married  woman,  during  her  infancy^  ^ 
can  be  exercised  by  her,  until  she  attains  her  full  age. 

S  112.  Where  a  power  is  vested  in  several  persons,  all  must  unite  ExecuUonby 
in  its  execution;  but  if  previous  to  such  execution,  one  or  more  rf»«^»vo"»^c 
such  persons  shall  die,  the  power  may  be  executed  by  the  survivor 
or  survivors. 

%  113.  No  power  can  be  executed  except  by  some  instrument  in  How  ezccat- 
writing,  which  would  be  sufficient  in  law  to  pass  the  estate  or  inter-  ^' 
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TITLE  3    est  intended  to  pass  under  the  power,  if  the  person  executing  the  pow- 
er were  the  actual  owner. 

S  114.  Every  instrument,  except  a  will,  in  execution  of  a  power, 


QiQ^IDOCl  COO*  «k  «««•« 

ve7ucM>  and  although  the  power  may  he  a  power  of  revocation  only,  shall  he 
deemed  a  conveyance  within  the  meaning,  and  subject  to  the  provi- 
sions, of  the  third  Chapter  of  this  Act. 

Bm»tk»  of     S  115.  Where  a  power  to  dispose  of  lands  is  confined  to  a  dispo- 
m^^  by    sition  by  devise  or  will,  the  instrument  of  execution  must  be  a  will 

duly  executed,  according  to  the  provisions  of  the  sixth  Chapter  of  this 

Act. 

lb.  to  dispom     S  1 16.  Where  a  power  is  confined  to  a  disposition  by  grant,  it  can- 
'  '^^      not  be  executed  by  will,  although  the  disposition  b  not  intended  io 
take  efiect  until  after  the  death  of  the  party  executing  the  power. 

wiSiS'to  S  1 17.  If  a  married  woman  execute  a  power  by  grant,  the  concur- 
SSSSlS?*  rcnce  of  her  husband,  as  a  party,  shall  not  be  requisite,  but  the  grant 
shall  not  be  a  valid  execution  of  the  power,  unless  it  be  acknowledg- 
ed by  her  on  a  private  examination,  in  the  manner  prescribed  in  the 
third  Chapter  of  this  Act,  in  relatioi^to  conveyances  by  married  wo- 
men. 

DirsctioMby  S  118.  Where  the  grantor  of  a  power  shall  have  directed  or  au- 
thorised it  to  be  executed  by  an  instrument  not  sufiicient  in  law  to  pass 
the  estate,  the  power  shall  not  be  void,  but  its  execution  shall  be  go- 
verned by  the  rules  before  prescribed  in  this  Article. 

ibb  S  1 19.  When  the  grantor  shall  have  directed  any  formalities  to  be 

observed  in  the  execution  of  the  power,  in  addition  to  those  which 
would  be  sufficient  by  law  to  pass  the  estate,  the  observance  of  such 
additional  formalities  shall  not  be  necessary  to  a  valid  execution  of 
the  power. 

NoiiiiMi  3  120.  Where  the  conditions  annexed  to  a  power  are  merely  no- 

conditioM.  ... 

minal,  and  evince  no  intention  of  actual  benefit  to  the  party  to  whom, 
or  in  whose  favor,  they  are  to  be  performed,  they  may  be  wholly  dis- 
regarded in  the  execution  of  the  power. 

wheodiiM-      S  121.  With  the  exceptions  contained  in  the  preceding  sections, 

\mto\J'^  the  intentions  of  the  grantor  of  a  pow^er,  as  to  the  mode,  time  and 

conditions  of  its  execution,  shall  be.  observed,  subject  to  the  power  of 

the  court  of  chancery,  to  supply  a  defective  execution,  in  the  cases 

herein  after  provided. 

cctmnt  of  S  122.  When  the  consent  of  a  third  person  to  the  execution  of  a 
to  •xMuSo?  power  is  requisite,  such  consent  shall  be  expressed  in  the  instrument 
of  power,  jjy  which  the  power  is  executed,  or  shall  be  certified  in  writing  there- 
on. In  the  first  case,  the  instrument  of  execution,  in  the  second,  the 
certificate,  shall  be  signed  by  the  party  whose  consent  is  required ; 
and  to  entitle  the  instrument  to  be  recorded,  such  signature  must  be 
duly  proved  or  acknowledged,  in  the  same  manner  as  if  subscribed  to 
a  conveyance  of  lands. 
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S  123.  No  disposition,  by  virtue  of  a  power,  shall  be  void  in  law     art.x 
or  in  equity,  on  the  ground  that  it  is  more  extensive  than  was  au-  ^t^^^^^^ 
thorised  by  the  power ;  but  every  estate  or  interest  so  created,  so  far  po«t»oni,  not 
as  embraced  by  the  terms  of  the  power,  shall  be  valid. 

S  124.  Every  instrument  executed  by  the  grantee  of  a  power,  con-  omiwon  to 
veying  an  estate  or  creating  a  charge,  which  such  grantee  would  have 
no  right  to  convey  or  create,  unless  by  virtue  of  his  power,  shall  be 
deemed  a  valid  execution  of  the  power,  although  such  power  be  not 
recited  or  referred  to  therein. 

S  125.  Instruments  in  execution  of  a  power  are  affected  by  fraud,  ^""'** 
both  in  law  and  equity,  in  the  same  manner  as  conveyances  by  own- 
ers or  trustees. 

S  126.  Lands  embraced  in  a  power  to  devise,  shall  pass  by  a  will  Powerto 

111  1  r     1  11      devke,  how 

purportmg  to  convey  all  the  real  property  of  the  testator,  imless  the  executed  br 
intent  that  the  will  shall  not  operate  as  an  execution  of  the  power, 
shall  appear,  expressly  or  by  necessary  implication. 

S  127.  Every  estate  or  interest  given  by  a  parent  to  a  descendant,  <^«rtain  «•- 
by  virtue  of  a  beneficial  power,  or  of  a  power  in  trust  with  a  right  of  a^Jvance- 
selection,  shall  be  deemed  an  advancement  to  such  descendant,  within 
the  provisions  of  the  second  Chapter  of  this  Act. 

S  128.  The  period  during  which  the  absolute  right  of  alienation  compotaUoa 
may  be  suspended,  by  any  instrument  in  execution  of  a  power,  shall  nupeoaion. 
be  computed,  not  from  the  date  of  such  instrument,  but  from  the  time 
of  the  creation  of  the  power. 

S  129.  No  estate  or  interest  can  be  given  or  limited  to  any  person,  who  may 
by  an  instrument  in  execution  of  a  power,  which  such  person  would  pow«ia. 
not  have  been  capable  of  taking,  under  the  instrument  by  which  the 
power  was  granted. 

S  130.  When  a  married  woman,  entitled  to  an  estate  in  fee,  shall  Mamed  wo- 
be  authorised  by  a  power,  to  dispose  of  such  estate  durmg  her  mar-  wihority, 
riage,  she  may,  by  virtue  of  such  power,  create  any  estate,  which  she 
might  create  if  unmarried. 

S  131.  Where  the  execution  of  a  power  in  trust  shall  be  defective,  Defiwtira  «- 
in  whole  or  in  part,  under  the  provisions  of  this  Article,  its  proper 
execution  may  be  decreed,  in  equity,  in  favor  of  the  persons  designa- 
ted as  the  objects  of  the  trust. 

S  132.  Purchasers  for  a  valuable  consideration,  claiming  under  an». 
defective  execution  of  any  power,  shall  be  entitled  to  the  same  relief 
in  equity,  as  similar  purchasers,  claiming  under  a  defective  convey- 
ance from  an  actual  owner. 

S  133.  Where  a  power  to  sell  lands,  shall  be  given  to  the  grantee,  Pow«n  to 
in  any  mortgage  or  other  conveyance  intended  to  secure  the  payment 
of  money,  the  power  shall  be  deemed  a  part  of  the  security,  and  shall 
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iTTLB  8.  vest  in,  and  may  be  executed  by  any  person,  who,  by  asBigniBent  or 
otherwise,  shall  beconie  entitled  to  the  money  so  secured  to  be  paid. 


A|»iieatHm       S  134.  The  pfovisions  of  this  Article  shall  not  extend  to  a  simple 

power  of  attorney,  to  convey  lands  in  the  name,  and  for  the  benefit,  of 

the  owner. 

Tenai  S  136.  The  term  "grantor  of  a  power,"  is  used  in  this  Article,  as 

a  poww!***    designating  the  person  by  whom  a  power  is  created,  whether  by  grant 

^*^mr^  or  devise  ;  and  the  term  "  grantee  of  a  power,"  is  used  as  designating 

*^°*^       the  person  in  whom  a  power  is  vested,  whether  by  grant,  devise  or 

reservation. 

ARTICLE  FOURTH. 

Of  Alienation  by  Deed. 

Skc.  186.  Feoffin«ntwithliTeryofteifin,ibolUlied. 

187.  ChnukU  in  lee  or  ef  fireelM^df,  how  exeovUd;  wbea  to  taice  ^BeoL 

188.  Delirery  esieatial  to  gfantf . 

189.  Corenantf  not  implied  in  mortgtgei;  remedy  of  mortgagee. 

140.  No  eoTeamta  to  be  implied  in  eonreyaneei  of  real  eitate. 

141.  Lineal  and  collateral  wairantiei  abolished;  liability  of  heira,  he 

142.  Deedf  of  bargain  and  aale,  and  of  lease  and  release,  deemed  grants. 
148.  No  greater  estate  to  pass  by  a  oonreyanoe,  thansocb  as  gnoOor  had. 

144.  Grants  conclasire  against  certain  purchasers. 

145.  Conreyanees  of  greater  estate  by  tenant  for  life  or  for  jrears. 

146.  ConTeyaaoes  of  lands  ooeapied,  when  Talid  without  attonwasnt 

147.  Grant  of  lands  possessed  by  dain^mt  under  adrerse  title,  Toid. 

148.  But  mortgages  of  such  lands  may  be  gtren ;  effect  thereof. 

Lireryof         S  136.  The  mode  of  conveying  lands  by  feoffment  with  livery  of 
■•""*         seisin,  is  abolished. 

Grants  infae  $  137.  Every  grant  in  fee  or  of  a  freehold  estate,  shall  be  subscrib- 
hoids,  how  ed  and  sealed  by  the  person  from  whom  the  estate  or  interest  convey- 
when  to  take  ed  is  intended  to  pass,  or  his  lawful  agent ;  if  not  duly  acknowledged, 
previous  to  its  delivery,  according  to  the  provisions  of  the  third  Chap- 
ter of  this  Act,  its  execution  and  delivery  shall  be  attested  by  at  least 
one  witness ;  or  if  not  so  attested,  it  shall  not  take  effect  as  against  a 
purchaser  or  incumbrancer,  until  so  acknowledged. 

DeUvory.  S  138.  A  grant  shall  take  effect,  so  as  to  vest  the  estate  or  interest 
intended  to  be  conveyed,  only  from  its  delivery ;  and  all  the  rules  of 
law  now  in  force  in  respect  to  the  delivery  of  deeds,  shall  apply  to 
grants  hereaAer  to  be  executed. 

Covenants  in     S  139.  No  mortgage  sliall  be  construed  as  implying  a  covenant  for 
mortgacei.    ^j^^  payment  of  the  sum  intended  to  be  secured  ;  and  where  there  shall 
morffs^oc.**   hc  no  oxpross  covenant  for  such  payment,  contained  in  the  mortgage, 
and  no  bond  or  other  separate  instrument  to  secure  such  payment, 
shall  have  been  given,  the  remedies  of  the  mortgagee  shall  be  confin- 
ed to  the  lands  mentioned  in  the  mortgage. 

wnw"!SUJr  ^  ^^'  ^^  covenant  shall  be  implied  in  any  conveyance  of  real  es- 
tate, whether  such  conveyance  contain  special  covenants  or  not. 
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S  141.  Lineal  and  collateral  warranties,  with  all  their  incidents,    aet.  4. 
are  abolished :  but  the  heirs  and  devisees  of  every  person  who  shall  ^^^^>'^^^ 

Lineal  and 

have  made  any  covenant  or  a^nreement,  shall  be  answerable  upon  such  collateral 
covenant  or  agreement,  to  the  extent  of  the  lands  descended  or  devis- 
ed to  them,  in  the  cases  and  in  the  manner  prescribed  by  lawJ^ 

S  142.  Deeds  of  bargain  and  sale,  and  of  lease  and  release,  may  certain  deeds 
continue  to  be  used,  and  shall  be  deemed  grants ;  and  as  such,  shall  be  graota. 
subject  to  all  the  provisions  of  this  Chapter,  concerning  grants. 

S  143.  No  greater  estate  or  interest  shall  be  construed  to  pass  by  ^^®^*'*'^- 
any  grant  or  conveyance,  hereafter  executed,  than  the  grantor  himself  *°^*»* 
possessed  at  the  delivery  of  the  deed,  or  could  then  lawfully  convey, 
except  that  every  grant  shall  be  conclusive  as  against  the  grantor  and 
his  heirs  claiming  from  him  by  descent. 

S  144.  Every  grant  shall  also  be  conclusive  as  against  subsequent  how  far  eon 
purchasers  from  such  grantor,  or  from  his  heirs  claiming  as  such,  ex-  pL^L^. 
cept  a  subsequent  purchaser,  in  good  faith  and  for  a  valuable  conside- 
ration, who  shall  acquire  a  superior  title  by  a  conveyance  that  shall 
have  been  first  duly  recorded. 

S  145.  A  conveyance  made  by  a  tenant  for  life  or  years  of  a  greater  conveyancea 
estate  than  he  possessed  or  could  lawfully  convey,  shall  not  work  a  for-  life  or  for 
•feiture  of  his  estate,  but  shall  pass  to  the  grantee  all  the  title,  estate  or 
interest,  which  such  tenant  could  lawfully  convey. 

S  146.  Where  any  lands  or  tenements  shall  be  occupied  by  a  te- Auomment 
nant,  a  conveyance  thereof,  or  of  the  rents  or  profits,  or  of  any  other  JU,JJJ*;S^ 
interest  therein,  by  the  landlord  of  such  tenant,  shall  be  valid  without  "••^nr- 
any  attornment  of  such  tenant  to  the  grantee ;  but  the  payment  of  rent  Liabuiuea  of 
to  such  grantor,  by  his  tenant,  before  notice  of  the  grant,  shall  be  bind-  ^°*"'' 
ing  upon  such  grantee ;  and  such  tenant  shall  not  be  liable  to  such 
grantee  for  any  breach  of  the  condition  of  the  demise,  until  he  shall 
have  had  notice  of  such  grant.  ^^ 

S  147.  Every  grant  of  lands  shall  be  absolutely  void,  if  at  the  time  ^^^ 
of  the  delivery  thereof,  such  lands  shall  be  in  the  actual  possession  of  JJUJj^****" 
a  person  claiming  under  a  title  adverse  to  that  of  the  grantor.^'' 

S  148.  But  every  person  having  a  just  title  to  lands,  of  which  there  MortngM 
shall  be  an  adverse  possession,  may  execute  a  mortgage  on  such  lands ;  "*''    '^'^ 
and  such  mortgage,  if  duly  recorded,  shall  bind  the  lands  from  the  Ei&ettiMiMf 
time  the  possession  thereof  shall  be  recovered,  by  the  mortgagor  or  his 
representatives.     And  every  such  mortgage  shall  have  preference  PHoriiy  or 
over  any  judgment  or  other  instrument,  subsequent  to  the  recordmg 
thereof;  and  if  there  be  two  or  more  such  mortgages,  they  shall  seve- 
rally have  preference  according  to  the  time  of  recording  the  same  re- 
spectively. 

(15>1R.  L.p.626,§26.    (16)  lb.  §25.    (17)  lb.  p.  173,  §  8. 
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TITLE  3. 


Dow«r  of 
widow*. 


WUowBof 

aUms. 


Dower  in 
caM  of  eX' 
chanf*  of 
Uodi. 


Land*  mort* 
fttfod  before 
in»rriaj;c. 


REVISED  STATUTES  OF 
TITLE  ni. 


[PAET  II. 


lo  lands 
morififeil 
for  purehaee 
money. 


OF  ESTATES  IN  DOWER. 

Skc.  1.  Of  wKat  widows  tball  be  endowed. 

2.  Widows  of  aliens,  if  inhabitants,  entitled  to  dower. 
8.  Dower  in  case  of  exchange  of  lands. 

4.  Dower  in  lands  mortgaged  before  marriage. 

5.  In  lands  mortgaged  for  porchase  money. 

6.  Claim  to  one-third  of  surplns  proceeds  of  sale,  in  such  ease. 

7.  Widow  of  mortgagee  not  entitled  to  dower. 

8.  Dower  forfeited  by  dirorce  for  her  miscondact. 

9.  Settlements  by  jointure,  with  her  assent,  to  bar  dower. 

10.  How  her  assent  to  jointure  to  be  eridenced. 

11.  Pecuniary  provision  in  lien  of  dower,  when  to  bar  it. 

12.  If  jointure,  &c.  made  without  her  assent,  she  to  elect. 

13.  If  proviiion  in  lieu  of  dower  be  made  by  wiU,  to  elect. 

14.  Deemed  to  have  elected,  unless  she  enter  or  sue,  within  a  year. 

15.  Jointures,  &c.  in  lieu  of  dower,  forfeited  in  same  cases  as  dower. 

16.  Acts  of  husband,  judgments,  &c.  not  to  affect  right  to  dower,  &c. 

17.  Widow  entitled  to  remain  in  husband's  house  40  days. 

18.  Widow  to  demand  her  dower  within  20  years  after  hus baad's  death;  cieeptioBS. 

19.  When  entitled  to  damages,  on  recovering  dower. 

20.  Measure  of  such  damages  in  different  cases. 

21.  Not  to  be  estimated  on  certain  improvements. 

22.  Damages  against  heir  for  land  aliened  by  him. 

28.  Assignment  of  dower  in  satis&ction,  to  bar  further  chum. 

24.  Infant  heirs  not  to  be  prejudiced  by  a  collusive  recovery  of  dower. 

25.  Widow  may  bequeath  cropi  growing  in  her  dower-land. 

^  1.  A  widow  shall  be  endowed  of  the  third  part  of  all  the  landsy 
whereof  her  husband  was  seised  of  an  estate  of  inheritance,  at  any 
time  during  the  marriage.  ^^ 

S  2.  The  widow  of  any  alien,  who,  at  the  time  of  his  death, 
shall  be  entitled  by  law  to  hold  any  real  estate,  if  she  be  an  inhabitant 
of  this  state,  at  the  time  of  such  death,  shall  be  entitled  to  dower,  of 
such  estate,  in  the  same  manner  as  if  such  alien  had  been  a  nati?e 
citizen. 

S  3.  If  a  husband,  seised  of  an  estate  of  inheritance  in  lands,  ex- 
changes them  for  other  lands,  his  widow  shall  not  have  dower  o[  both, 
but  shall  make  her  election,  to  be  endowed  of  the  lands  given,  or  of 
those  taken,  in  exchange ;  and  if  such  election  be  not  evinced  by  the 
commencement  of  proceedings  to  recover  her  dower  of  the  lands  given 
in  exchange,  within  one  year  after  the  death  of  her  husband,  she  shall 
be  deemed  to  have  elected  to  take  her  dower  of  the  lands  received  iD 
exchange. 

S  4.  Where  a  person  seised  of  an  estate  of  inheritance  in  lands, 
shall  have  executed  a  mortgage  of  such  estate,  before  marriage,  his 
widow  shall  nevertheless  be  entitled  to  dower  out  of  the  lands  mort- 
gaged, as  against  every  person  except  the  mortgagee  and  those  claim- 
ing under  him. 

S  5.  Where  a  husband  shall  purchase  lands  during  coverture,  and 
shall  at  the  same  time  mortgage  his  estate  in  such  lands  to  secure  the 

(18)  1  R.  L.  p.  56,  §  1. 
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payment  of  the  purchase  money,  his  widow  shall  not  be  entitled  to  title  3. 
dower  out  of  such  lands,  as  against  the  mortgagee  or  those  claiming  ^^'^^^'''""^^ 
under  him,  although  she  shall  not  have  united  in  such  mortgage,  but 
she  shall  be  entitled  to  her  dower  as  against  all  other  persons. 

S  6.  Where,  in  such  case,  the  mortgagee,  or  those  claiming  under  inmch  cam, 
him,  shall,  afler  the  death  of  the  husband  of  such  widow,  cause  the  cil^ tonr- 
land  mortgaged  to  be  sold,  either  under  a  power  of  sale  contained  in  o{i£^^^^ 
the  mortgage,  or  by  virtue  of  the  decree  of  a  court  of  equity,  and  any 
surplus  shall  remain,  afler  payment  of  the  monies  due  on  such  mort- 
gage and  the  costs  and  charges  of  the  sale,  such  widow  shall  neverthe- 
less be  entitled  to  the  interest  or  income  of  the  one-third  part  of  such 
surplus,  for  her  life,  as  her  dower. 

S  7.  A  widow  shall  not  be  endowed  of  lands  conveyed  to  her  hus-  widow  of 
band  by  way  of  mortgage,  unless  he  acquire  an  absolute  estate  there-  "»«rtfi«wfc 
in,  during  the  marriage. 

S  8.  In  case  of  divorce,  dissolving  the  marriage  contract,  for  the  wb«n  dower 
misconduct  of  the  wife,  she  shall  not  be  endowed.^® 

S  9.  Whenever  an  estate  in  lands  shall  be  conveyed  to  a  person  wh©n  barred 
and  his  intended  wife,  or  to  such  intended  wife  alone,  or  to  any  per-^^^®*"***^ 
son  in  trust  for  such  person  and  his  intended  wife,  or  in  trust  for  such 
wife  alone,  for  the  purpose  of  creating  a  jointure  for  such  intended 
wife,  and  with  her  assent,  such  jointure  shall  be  a  bar  to  any  tight  or 
claim  of  dower  of  such  wife,  in  any  lands  of  the  husband.^^ 

S  10.  The  assent  of  the  wife  to  such  jointure  shall  be  evidenced,  Evideoeeof 

,  her  OMcnf     ■ 

if  she  be  of  full  age,  by  her  becoming  a  party  to  the  conveyance  by 
which  it  shall  be  settled;  if  she  be  an  infant,  by  her  joining  with  her 
father  or  guardian  in  such  conveyance. 

S  11.  Any  pecuniary  provision  that  shall  be  made  for  the  benefit  of  wben  dower 
an  intended  wife  and  in  lieu  of  dower,  shall,  if  assented  to  by  such  in-  pecaniary 
tended  wife,  as  above  provided,  be  a  bar  to  any  right  or  claim  of 
dower  of  such  wife  in  all  the  lands  of  her  husband. 

S  12.  If  before  her  coverture,  but  without  her  assent,  or  if  after  when  to 
her  coverture,  lands  shall  be  given  or  assured  for  the  iointure  of  a  joimuro,  kc 

,        .  I      uDd  dower. 

wife,  or  a  pecuniary  provision  be  made  for  her,  in  lieu  of  dower,  she 
shall  make  her  election  whether  she  will  take  such  jointure  or  pecu- 
niary provision,  or  whether  she  will  be  endowed  of  the  lands  of  her 
husband,  but  she  shall  not  be  entitled  to  both.^^ 

S 13.  If  lands  be  devised  to  a  woman,  or  a  pecuniary  or  other  pro-  when  be- 
vision  be  made  for  her  by  will,  in  lieu  of  her  dower,  she  shall  make  it^!tSid*'^^' 
her  election  whether  she  will  take  the  lands  so  devised,  or  the  provi- 
sion so  made,  or  whether  she  will  be  endowed  of  the  lands  of  her  hus- 
band. 


(19)  1  R.  L.  p.  58,  §  7,  and  2  R.  L.  p.  196,  §  8.    (20)  1  R.  L.  p.  56  &  69,  §  8  &  9. 
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TFTLB  3.      S  14%  When  a  woman  skaU  be  entitled  to  an  election,  under  either 
^^^^'^^^  of  the  two'laet  sections,  she  shall  be  deemed  to  hare  elected  to  take 
•d  to  hafo    sueh  jointure,  devise  or  pecuniar j  provision,  unless  within  one  year 
after  the  death  of  her  husband  she  shall  enter  on  the  lands  to  be  as- 
signed to  her  for  her  dower,  or  commence  proceedings  for  the  recovery 
or  assignment  thereof. 

wbnjoiB.  S  15.  Every  jointure,  devise  and  every  pecuniary  provision  in  lieu 
Shmi.  '  of  dower,  shall  be  forfeited  by  the  woman  for  whose  benefit  it  shall  be 
made,  in  the  same  cases  in  which  she  would  forfeit  her  dower ;  and 
upon  such  forfeiture,  any  estate  so  conveyed  for  jointure,  and  every 
pecuniary  provision  so  made,  shall  immediately  vest  in  the  person  or 
his  legal  representatives,  in  whom  they  would  have  vested  on  the  de- 
termination of  her  interest  therein,  by  the  death  of  such  woman. 

%ftttoda«r-  S  16.  No  act,  deed  or  conveyance,  executed  or  performed  by  the 
SbetaiTby  husbaud,  without  the  assent  of  his  wife,  evidenced  by  her  acknow- 
nodl^iiorTy  lodgment  thereof,  in  the  manner  required  by  law  to  pass  the  estates 


agmiMt  of  married  women,  and  no  judgment  or  decree  confessed  by  or  reco- 
vered against  him,  and  no  laches,  default,  covin  or  crime  of  the  hus- 
band, shall  prgudice  the  right  of  his  wife  to  her  dower  or  jointure,  or 
preclude  her  from  the  recovery  thereof,  if  otherwise  entitled  tbereta^' 

SynSS?.      ^  ^''*  ^  widow  may  tarry  in  the  chief  house  of  her  husband,  forty 

iioiiM^odajra  days  after  his  death,  whether  her  dower  be  sooner  assigned  to  her  or 

not,  without  being  liable  to  any  rent  for  the  same,  and  in  the  mean 

time  she  shall  have  her  reasonable  sustenance  out  of  the  estate  of  her 

husband.^ 

Dower  to  b«      S  18.  A  widow  shall  demand  her  dower  within  twenty  years  after 
Juhin  »      the  death  of  her  husband ;  but  if,  at  the  time  of  such  death,  she  be 
ycani,kc.     ^j^^q^  ^[jg  ^ge  of  tweoty-one  years,  or  insane,  or  imprisoned  on  a  cri- 
minal charge  or  conviction,  the  time  during  which  such  disability  con- 
tinues, shall  not  form  any  part  of  the  said  term  of  twenty  years.  ^ 

cover"iW.'      S  19.  Whenever  in  any  action  brought  for  the  purpose,  a  widow 
««••  shall  recover  her  dower  in  lands  of  which  her  husband  shall  have  died 

seised,  she  shall  be  entitled  also  to  recover  damages  for  the  with- 
holding of  such  dower.^* 

dlSIJSr*^       S  20.  Such  damages  shall  be  one-third  part  of  the  annual  value  of 
ajainiihoir-  *^®  "icsne  profits  of  the  lands,  in  which  she  shall  so  recover  her  dow- 
er, to  be  estimated  in  a  suit  against  the  heirs  of  her  husband,  from  the 
•fwitttoth-    ^^^^  ^^  ^^^  death ;  and  in  suits  against  other  persons,  from  the  time  of 
her  demanding  her  dower  of  such  persons ;  and  in  all  cases  to  be  es- 
timated to  the  time  of  recovering  judgment  for  such  damages,  but  not 

to  exceed  six  years  in  the  whole,  in  any  case. 

■  ■'-  - 

(21)lR.L.p.67&60,§4&10.     (22)  lb.  §  1.     (23)  lb.  p.  SO,  §  1.     (24)  lb.  p.  57,  §  1 
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S  21.  Such  damages  shall  not  be  estimated  for  the  use  of  any  per-  ^nTLB4. 
roanent  improvements  made  after  the  death  of  her  hiuband,  by  hi*)jjf^^^^ 
heirs,  or  by  any  other  person  claiming  title  to  stk*  lands.**  profemmtfc 

S  22.  Where  a  widow  shall  recover  her  dower  in  any  lands  alien-  Dama«6f 
ed  by  the  heir  of  her  husband,  she  shall  be  entitled  to  recover  of  such  aSemnculS. 
heir,  in  an  action  on  the  case,  her  damages  ibr  withholding  such  dow- 
er, from  the  time  of  the  death  of  her  husband  to  the  time  of  such  alien-^ 
ation  by  the  Iieir,  not  exceeding  six  years  in  the  whole;  and  the  to*»^«^««i- 
amount  recovered  from  such  heir,  shall  be  deducted  from  the  amount 
she  would  otherwise  be  entitled  to  recover  from  such  grantee,  and  also 
any  amount  recovered  as  damages  from  such  grantee,  shall  be  deduct- 
ed from  the  sum  she  would  otherwise  be  entitled  to  recover  from  such 
heir. 

S  23.  Where  the  widow  shall  have  accepted  an  asaiirnment  of  dow-  cuum  when 
er,  in  satisfaction  of  her  claim  upon  all  tiie  lands  of  her  husband,  it  mgnment  of 
may  be  pleaded  in  bar  of  any  further  claim  of  dower,  by  the  heir  of 
such  husband,  or  any  grantee  of  such  heir,  or  any  grantee  of  such 
husband. 

S  24.  Where  a  widow  not  having  right  to  dower,  shall,  during  the  coUmiTe 
the  infancy  of  the  heirs  of  the  husband,  or  any  of  them,  in  any  suit,  ^yS\ 
commenced  either  by  the  widow  or  by  the  guardian  of  any  heir,  or  " 
upon  any  application  to  the  supreme  court,  court  of  common  pleas,  or 
surrogate,  recover  by  the  default  or  collusion  of  such  guardian,  such 
infant  heir  shall  not  be  prejudiced  thereby,  but  when  he  comes  of  full 
age,  he  shall  have  an  action  against  such  widow,  to  recover  the  lands 
so  wrongfully  awarded  for  dower.^* 

S  25.  A  widow  may  bequeath  the  crop  in  the  ground  of  the  land  ^^'^ 
holden  by  her  in  dower .^"^ 


eoverj  not  to 
ioe  ia- 
Imus. 


TITLE  IV. 

OF  ESTATES  FOR  YEARS,  AND  AT  WILL ;  AND  THE  RIGHTS  AND  DU- 

TIES  of'  landlords  AND  TENANTS. 

Skc.  L  Construction  of  certain  agreenents  for  use  of  lands,  &c.  in  New  York. 
2.  Effect  of  new  lease,  after  surrender  of  former  lease. 
8.  Attornments  by  tenants  roid,  except  in  certain  cases. 
4, 5  &  6.  Remedj  in  equity  against  land  held  under  contract  for  purdiast. 

7.  Tenancy  at  will  or  by  suffenince,  may  be  terminated  by  notice. 

8.  How  notice  to  be  senred. 

9.  Rights  of  landlord  on  expiration  of  notice. 

10.  Penalty  on  tenant  for  not  yielding  possession  after  giving  notice. 

11.  Penalty  on  tenants.  Bee.  for  holding  orer  after  notice  to  quit. 

12.  Landlord  may  notify  officer  levying  execution,  of  rent  due  him. 

18.  Officer  to  collect  rent  due  and  pay  it  to  landlord,  unless  bond  be  giYed< 

14.  Rent  to  be  first  satisfied  from  money  collected. 

15.  LcTying  of  rent  prerented  by  bond;  its  penalty  and  condition. 


(26)  1  R.  L.  p.  eo,  §  1.    (26)  lb.  p.  ff7,  §  5  1(6.    (27)  lb.  p.  88B,  §  17. 
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S  !•  AgreemeDts  for  the  occupadoo  of  lands  or  tenemeDts,  in  the 
dty  of  New- York,  which  shall  not  partkularlj  specif  the  duration 
of  such  occapatioa,  shall  be  deemed  valid  until  the  first  daj  of  May 
next  after  the  possession  under  such  agreement  shall  commence,  and 
the  rent  under  such  agreement  shall  be  payable  at  the  usual  quarter 
days  for  the  payment  of  rent  in  the  said  city,  unless  otherwise  ex- 
pressed in  the  agreemenL^ 

S  2'  If  any  lease  be  surrendered  in  order  to  be  renewed,  and  a 
'o€  new  lease  be  made  by  the  chief  landlord,  such  new  lease  shall  be  good 
and  valid  to  all  intents  and  purposes,  without  a  surrender  of  all  (H* 
any  of  the  under  leases  derived  out  of  such  original  lease  so  surren- 
dered ;  and  the  chief  landlord,  his  lessee,  and  the  holders  of  such  un- 
der leases,  shall  enjov  all  their  rights  and  interests,  in  the  same  man- 
ner and  to  the  same  extent,  as  if  the  original  lease  had  been  still  con- 
tinued; andthechief  landlord  shall  have  the  same  remedy  bjrdistras, 
or  entry  upon  the  demised  premises  for  the  rents  and  duties  secured 
bv  such  new  lease,  so  for  as  the  same  do  not  exceed  the  rents  vdA  do- 
ties  reserved  in  the  original  lease  so  surrendered.** 

A»tcn«»ti  5  3.  The  attornment  of  a  tenant  to  a  stranger  shall  be  absolutriy 
void,  and  shall  not  in  any  wise  affect  the  possession  of  his  landlord, 
unless  it  be  made, 

1 .  With  the  consent  of  the  landlord :  or, 

2.  Pursuant  to,  or  in  consequence  of,  a  judgment  at  law,  or  the 
order  or  decree  of  a  court  of  equity :  or, 

3.  To  a  mortgagee  after  the  mortgage  has  become  forfeited.** 
B«tD^y  in        ^  4,  The  interest  of  anv  person  holdinc:  a  contract  for  the  purchase 
laodMd  on-  of  lauds,  shall  not  be  bound  by  the  docketing  of  any  judffment  or  dc- 
for  pwcfaMe.  cree,  nor  be  sold  by  execution  upon  any  such  judgment  or  decree ;  but 

whenever  an  execution  against  the  property  of  such  person  shall  have 
been  issued,  on  a  judgment  or  decree,  and  shall  have  been  returned  un* 
satisfied,  in  whole  or  in  part,  the  party  suing  out  such  execution,  may 
file  a  bill  in  chancery  against  such  defendant  and  the  party  bound  to 
perform  such  contract,  to  prevent  the  transfer  of  such  contract,  and  to 
obtain  satisfaction  of  the  sum  remaining  due  on  such  judgment  or  d^ 
cree,  out  of  the  interest  of  the  defendant  in  the  said  contract. 

(28)  Law*  S 1820,  p.  ITS,  §4.    (29)  1  R.  L.  p.  442»  §  26  &  IS. 
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S  5.  The  interest  of  the  defendant  in  such  contract,  may  be  sold  ""tle  4. 
under  the  decree  of  the  court,  or  transferred  to  the  complainant,  in  "^^^^^^^^^ 
such  manner  and  upon  such  terms  as  the  court  shall  deem  most  con-  defendant 

nay  be  told, 

ducive  to  the  interests  of  the  parties ;  and  the  court  shall  have  power  ^* 
in  such  suit,  to  decree  a  specific  performance  of  such  contract,  either  tS^SSJ^^' 
in  favor  of  the  complainant,  or  in  favor  of  the  purchaser,  if  the  interest 
in  the  contract  sliall  be  directed  to  be  sold. 

S  6.  The  value  of  the  interest  of  the  defendant  holding  such  con-  intoiwtor 
tract,  shall  be  ascertained  by  the  court,  and  the  same,  or  so  much  how  appUed. 
thereof  as  may  be  necessary  for  that  purpose,  shall  be  applied  to  the 
payment  of  the  judgment  or  decree  of  the  complainant,  and  the  resi- 
due applied  to  the  benefit  of  the  defendant. 

S  ?•  Wherever  there  is  a  tenancy  at  will,  or  by  sufferance  creat-  Tenancy  at 
ed,  by  the  tenant's  holding  over  his  term,  or  otherwise,  the  same  may  mloatodby '' 
be  terminated  by  the  landlord's  giving  one  month's  notice  in  writing  "**  "* 
to  the  tenant,  requiring  him  to  remove  therefrom.'^ 

S  8.  Such  notice  shall  be  served  by  delivering  the  same  to  such  How  awed, 
tenant,  or  to  some  person  of  proper  age  residing  on  the  premises ;  or 
if  the  tenant  can  not  be  found,  and  diere  be  no  such  person  residing 
on  the  premises,  such  notice  may  be  served  by  affixing  the  same  on  a 
conspicuous  part  of  tlie  premises,  where  it  may  be  conveniently 
read.*® 

S  9.  At  the  expiration  of  one  month  from  the  service  of  such  no-  lUfhtaof 
tice,  the  landlord  may  re-enter,  or  maintain  ejectment,  or  proceed  in  ^'^^'^' 
the  manner  prescribed  by  law,  to  remove  such  tenant,  without  any 
further  or  other  notice  to  quit.^^ 

S  10.  If  any  tenant  shall  give  notice  of  his  intention  to  quit  the  Pooahyon 
premises  by  him  holden,  and  shall  not  accordingly  deliver  up  the  pos-  l^%iS^ 
session  thereof,  at  the  time  in  such  notice  specified,  such  tenant,  his  ST^wil^no^ 
executors  or  administrators,  shall,  from  thenceforward,  pay  to  the  ^^' 
landlord,  his  heirs  or  assigns,  double  the  rent  which  he  should  other- 
wise have  paid,  to  be  levied,  sued  for  and  recovered,  at  the  same  time 
and  in  the  same  manner,  as  the  single  rent ;  and  such  double  rent 
shall  be  continued  to  be  paid  during  all  the  time  such  tenant  shall 
continue  in  possession  as  aforesaid.'^ 

S  11*  If  any  tenant,  for  life  or  years,  or  if  any  other  person  who  Peaahyoa 
may  have  come  into  the  possession  of  any  lands  or  tenements,  under  forhoi^ 
or  by  collusion  with  such  tenant,  shall  wilfully  hold  over  any  lands  mtke  to 
or  tenements  after  the  termination  of  such  term,  and  after  demand  ^ 
made  and  one  month's  notice,  in  writing,  given  in  the  manner  herein 
before  prescribed,  requiring  the  possession  thereof  by  the  person  en- 
titled thereto,  such  person  so  holding  over  shall  pay  to  the  person  so 
kept  out  of  possession,  or  his  representatives,  at  the  rate  of  double 

(10)L«irtori820,p.l77,Pro?Moto§i;  (SI)  1.  B. C  p.  440,  §  22. 
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TPfLE  4. 


'.,  \za4yor4 
tj  ftecatfc 
rtuu  «Im« 
f  skmU  •eind 
nndt-r  eiectt- 

tJfrB. 


rHRrer  to  tvV 


bat  nnt  to 
czcc«d  lul 
7ear'«  rent. 


Rent  to  b9 
6ritpaid. 


Lerjiuf  of 
reot,  bow 
prercnted  bj 
bond. 


Duty  ofofll 
c«»r  on  raceiT< 
inf  bond. 


rcmliy  on 
landlord. 


the  rearlv  value  of  the  lands  or  tenemeDts  so  detained*  for  so  Vmg 
time  as  he  shall  so  hold  orer  or  keep  the  person  entitled,  out  oTpc 
session ;  and  shall  also  pav  and  remunerate  all  special  damages  wha 
ever,  to  which  the  person  so  kept  out  of  possession  maj  be  subjecti 
bv  reason  of  such  holding  over ;  and  there  shall  be  no  relief  in  eqi 
tv  again^  any  recovery  hail  at  law  under  this  section.^ 

J  12.  If  an  execution  be  levied  upon  any  goods  or  chattels,  in 
upon  any  demised  premises  liable  to  distress  ibr  rent,  the  landlord 
such  premises  to  whom  any  rent  of  such  premises,  may  be  due,  m 
at  any  time  before  a  sale  of  such  goods,  by  virtue  of  soch  execntio 
give  notice  to  the  party  in  whose  favor  such  executioii  shall  be  isfl 
ed,  or  to  the  officer  holding  the  same,  of  the  amount  claimed  by  su 
landlord  to  be  due,  and  the  time  during  which  the  same  accrued,  ai 
shall  accompany  such  notice  with  his  own  aflMavit,  or  that  of  1 
agent,  of  the  truth  thereof.^ 

d  13.  Upon  receiving  such  notice  and  affidavit,  the  officer  ha 
ing  such  execution,  (unless  prevented  by  the  tenant  of  such  premit 
executing  a  bond,  as  herein  aAer  provided,)  shall  levy  the  amount 
the  rent  so  claimed  to  be  due,  in  addition  to  the  sum  directed  to 
raised  on  such  execution,  and  shall  pay  such  additional  sum  to  s» 
landlord,  or  his  agent ;  but  the  amount  of  rent  to  be  levied  under  tl 
section,  shall  not  exceed  the  last  year's  rent  of  such  premises. 

S  14.  In  case  there  shall  be  a  deficiency  of  goods  and  chattels 
satisfy  both  such  execution  and  rent,  the  amount  levied  shall  be  fii 
applied  to  the  satisfaction  of  such  rent,  and  the  balance,  if  any,  ^ 
be  applied  upon  such  execution. 

S  15.  If  any  tenant  against  whom  an  execution  shall  be  imu 
shall  deny  that  rent  is  due  to  his  landlord,  as  claimed,  he  may  prove 
the  levying  thereof  by  virtue  of  such  execution,  as  herein  before  pi 
vided,  by  delivering  to  the  officer  holding  such  execution,  a  boa 
with  two  sufficient  sureties,  to  be  approved  by  such  officer,  in  a  pe 
alty  double  the  amount  of  the  rent  so  claimed,  to  be  executed  to  so 
landlord,  with  a  condition  that  the  obligors  therein  will  pay  all  n 
then  due  to  such  landlord,  not  exceeding  one  year's  rent  of  the  pi 
mises. 

S  16.  Upon  such  bond  being  executed  and  delivered,  the  offi< 
holding  such  execution  shall  proceed  in  the  collection  thereof  n 
withstanding  any  claim  or  notice  of  claim,  for  rent  which  may  ha 
been  made  or  giveu  ;  and  he  shall  deliver  such  bond  to  the  landk 
making  such  claim,  or  his  agent,  who  shall  be  authorised  to  proseci 
the  same  for  the  recovery  of  the  rent  due  him. 

S  17.  If  any  landlord  shall,  under  the  foregoing  provisions,  cla 
more  rent  than  is  due  to  him,  and  such  excess  shall  be  collected 


(82)  lb.  §  21,  &  Itwi  of  1)320,  p.  179,  §  8.    (SS)  I .  R.  L.  p.  487,  %  12. 
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herein  provided,  the  tenant  may  maintain  an  action  against  such  land-  title  4. 
lord  for  such  excess ;  and  if  he  recover  therein,  shall  be  entitled  to  ^"^"^^^^^ 
judgment  for  double  the  amount  of  such  excess. 

S  18.  When  any  certain  services  or  certain  rent  reserved  out  of  ^^i>tt<*<i'*' 
any  lands  or  tenements,  shall  not  be  paid  or  rendered  when  due,  the 
person  entitled  thereto,  may  distrain  for  the  same. 

$  19.  Any  person  having  any  rent  due  upon  any  lease  for  life  or  Remedy  on 
lives,  may  have  the  same  remedy  to  recover  such  arrears,  by  action  ufe. '  °' 
of  debt,  as  if  such  lease  were  for  years.^^ 

S  20.*  Every  person  entitled  to  any  rents  dependent  upon  the  life  Rents  do- 
of  any  other,  may,  notwithstanding  the  death  of  such  other  person,  fif«  of  ano- 
have  the  same  remedy  by  action  or  by  distress,  for  the  recovery  of  all 
arrears  of  such  rent,  that  shall  be  behind  and  unpaid  at  the  death  of 
such  other  person,  as  he  might  have  had  if  such  person  was  in  full 
life.** 

S  21.  The  executors  or  administrators  of  every  person  to  whom  Remedy  ©r 
any  rent  shall  have  been  due  and  unpaid  at  the  time  of  his  death,  may  tur.forv^ari 
have  the  same  remedy  by  action  or  by  distress,  for  the  recovery  of  all  ^  "*" ' 
such  arrears,  that  their  testator  or  intestate  inight  have  had,  if  living.** 

S  22.  When  a  tenant  for  life,  who  shall  have  demised  any  lands,  Exocotorf, 
shall  die  on  or  after  the  day  when  any  rent  became  due  and  payable,  foriub.  "*" 
his  executors  or  administrators  may  recover  from  the  under  tenant, 
the  whole  rent  due  ;  if  he  die  before  the  day  when  any  rent  is  to  be- 
come due,  they  may  recover  the  proportion  of  rent  which  accrued 
before  his  death.** 

S  23.  The  grantees  of  any  demised  lands,  tenements,  rents  or  other  Rights  of 
hereditaments,  or  of  the  reversion  thereof,  the  assignees  of  the  lessor  S!d^^, 
of  any  demise,  and  the  heirs  and  personal  representatives  of  the  les-^deiLS^' 
sor,  grantee  or  assignee,  shall  have  the  same  remedies  by  entry,  ac-  ^"^*' 
tion,  distress  or  otherwise,  for  the  non-performance  of  any  agreement 
contained  in  the  lease  so  assigned,  or  for  the  recovery  of  any  rent,  or 
for  the  doing  of  any  waste  or  other  cause  of  forfeiture,  as  their  grantor 
or  lessor  had,  or  might  have  had,  if  such  reversion  had  remained  in 
such  lessor  or  grantor."^ 

S  24.  The  lessees  of  any  lands,  their  assigns  or  personal  represen- Ri«hn  of 
tatives,  shall  have  the  same  remedy  by  action  or  otherwise  against  their  anifn- 
the  lessor,  his  grantees,  assignees,  or  his  or  their  representatives,  for 
the  breach  of  any  covenant  or  agreement  in  such  lease  contained,  as 
such  lessee  might  have  had  against  his  immediate  lessor,  except  co- 
venants against  incumbrances,  or  relating  to  the  title  or  possession  of 
the  premises  demised.*^ 


(34)  1.  R.  L.  p.  488,  §  16^  18»  19, 20  &  97.    (85)  lb.  p.  368. 
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S  85.  The  proTisions  of  tbe  two  last  sMtioas  dull  extend  aa 
to  grants  or  leases  in  fee,  reserving  rents,  as  to  leases  Tor  life  bd 
years.*' 

S  26.  Any  landlord  may  recover  in  an  action  on  the  case,  a 
sonable  satlsl&ction  for  the  use  and  occupation  of  any  lands  or 
ments,  by  any  person  under  any  agreement  not  made  by  dead : 
if  any  parol  demise  or  other  agreement,  not  being  by  deed,  by  -9 
a.  certain  rent  is  reserved,  shall  appear  in  evidence  on  the  trial  o 
such  action,  the  plaiutiS*  shall  not  oa  that  account  be  debarred 
a  recovery,  but  may  make  use  thereof  as  evidence  of  the  amou 
the  damages  to  be  recovered.*^ 

S  27.  Eveiy  tenant  to  whom  a  declaration  in  ejectment,  m 
other  process,  proceeding  or  notice  of  any  proceedii^,  to  recove 
land  occupied  by  him,  or  the  possession  thereof  shall  be  served, 
ibrthwith  give  notice  thereof  to  his  landlord,  under  the  penal^  o 
feitiug  the  value  of  three  years  rent  of  the  premises  so  occupie 
him,  wliich  may  be  sued  for  and  recovered  by  the  landiwd  or  p< 
of  whom  such  tenant  holds.  *^ 


WUl^orr 


MISCELLANEOUS  PROVISIONS  OF  A  GENERAL  NATURE. 
Bic.  1.  Wordi  of  inlunUieB  not  ueeimy  ta  eoBTcj  K  {«•>  tc. 

2.  IntcM  of  putJM  lo  «KiT«f«Bcei,  la  be  earned  into  eBlBct. 

3.  Porchuen  from  hain,  not  ifiected  bj  will  milai*  it  be  rceotiled,  ke. 

4.  Hein  tai  denieei  to  exlingiiiih  mortgigei  on  lucU  comin^to  tkem. 

5.  Mortgege*  for  pnreliue  money  to  be  prrfecred  to  previoni  jwlfpiieiili. 

6.  When  penmu  m  whoie  lini  eitetea  depesd,  to  be  deemed  dead. 

7.  Liibilityof  goirdUni,  &e.  faddiogorerefter  theircatiteahne  OMMd. 
S.  Remedifi  o{  ReTenionen  ud  RemUDder  meo,  for  injnriai  to  cMUct 
9.  Remediciofjoiiitteiuuiti  ud  tenutiiu  eonuDosij^Biiut  euh  other. 

10,  Definition  arteniu"reBl«tiite"ud"Uiidj." 

11.  Veiled  rigfati,  KDd  eonitnctioii  of  initnmeati,  not  to  be  mlieeted. 

S  1.  The  term  "heirs,"  or  other  words  of  inheritance,  shal 

,  be  requisite  to  create  or  convey  an  estate  in  fee ;  and  every  gra 

devise  of  real  estate,  or  any  interest  therein,  hereafter  to  be  exec 

"  shall  pass  all  the  estate  or  interest  of  the  grantor  or  testator,  unlet 

•  intent  to  pass  a  less  estate  or  interest  shall  appear,  by  express  ti 

or  be  necessarily  implied  in  the  terms  of  such  granL 

S  2.  In  the  construction  of  every  instrument  creating  (H-c»nT( 
"'  or  authorising  the  creation  or  conveyance  of,  any  estate  or  inlen 
lands,  it  shall  be  the  duty  of  courts  of  justice,  to  carry  into  e0e( 
intent  of  the  parties,  so  fkr  as  such  intent  can  be  collected  froi 
whole  instrument,  and  is  consistent  with  the  rules  of  law. 
^  SS.  The  title  of  a  purchaser  in  good  faith  and  for  a  valuable 
sideration,  from  the  heirs  at  law  of  any  person  who  shall  havi 

(9S)l.R.L.p.36a     (37)Ib.p.4HS81.    (88)  lb.  44S,  5  20. 
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seised  of  real  estate,  shall  not  be  defeated  or  impaired,  by  virtue  of  titlb5. 
any  devise  made  by  such  person,  of  the  real  estate  so  purchased,  un-  ^^^^^^^^^^ 
less  the  will  or  codicil  containing  such  devise,  shall  have  been  duly  '^J*'**"^^  ^ 
proved  as  a  will  of  real  estate,  and  recorded  in  the  office  of  the  surro-  J^^  J|2jf 
gate  having  jurisdiction,  within  four  years  after  the  death  of  the  testa-  j^j^j^ 

tor:   except,  concealed. 

1.  Where  the  devisee  shall  have  been  within  the  age  of  twenty- 
one  years,  or  insane,  or  imprisoned,  or  a  married  woman,  or  out  of 
the  state,  at  the  time  of  the  death  of  such  testator :  or, 

2.  Where  it  shall  appear,  that  the  will  or  codicil  containing  such 
devise,  shall  have  been  concealed  by  the  heirs  of  such  testator,  or 
some  one  of  them: 

In  which  several  cases,  the  limitation  contained  in  this  section  shall 

not  commence,  until  after  the  expiration  of  one  year  from  the  time 

,  when  such  disability  shall  have  been  removed,  or  such  will  or  codicil 

shall  have  been  delivered  to  the  devisee  or  his  representative,  or  to 

the  proper  surrogate. 

S  4.  Whenever  any  real  estate,  subject  to  a  mortgage  executed  by  HortnM 
any  ancestor  or  testator,  shall  descend  to  an  heir,  or  pass  to  a  devisee,  iDhented  or 
such  heir  or  devisee  shall  satisfy  and  discharge  such  mortgage,  out  of  whom  to  u 
his  own  property,  without  resorting  to  the  executor  or  administrator 
of  his  ancestor,  unless  there  be  an  express  direction  in  the  will  of  such 
testator,  that  such  mortgage  be  otherwise  paid. 

S  5.  Whenever  lands  are  sold  and  conveyed,  and  a  mortgage  is  SSSSSw  for 
given  by  the  purchaser  at  the  same  time,  to  secure  the  payment  of  J™^"***" 
the  purchase  money,  or  any  part  thereof,  such  mortgage  shall  be  pre- 
ferred to  any  previous  judgment  which  may  have  been  obtained  against 
such  purchaser.'* 

S  6.  If  any  person,  upon  whose  life  any  estate  in  lands  or  tene-  ^!l^|^i^^ 
mcnts  shall  depend,  shall  remain  beyond  sea,  or  shall  absent  himself,  e«t^(»M* 
in  this  state  or  elsewhere,  for  seven  years  together,  such  person  shall 
be  accounted  naturally  dead,  in  any  action  concerning  such  lands  or 
tenements,  in  which  his  death  shall  come  in  question,  unless  suffi- 
cient proof  be  made  in  such  case,  of  the  life  of  such  person.^^ 

S  7.  Every  person,  who,  as  guardian  or  trustee  for  an  in&nt,  and  LiftbUhyof 
every  husband  seised  in  right  of  his  wife  only,  and  every  other  per-£^ho%( 
son  having  an  estate  determinable  upon  any  life  or  lives,  who,  after  their  ertate* 
the  determination  of  such  particular  estate,  without  the  express  con- 
sent of  the  party  immediately  entitled  after  such  determination,  shall 
hold  over  and  continue  in  possessi(m  of  any  lands,  tenements  or  here- 
ditaments, shall  be  adjudged  to  be  a  trespasser ;  and  every  person  and 
his  executors  and  administrators,  who  shall  be  entitled  to  such  lands, 
tenements  or  hereditaments,  upon  the  determination  of  such  particu- 

(8B)l.R.L.p.876,§16.    (40)  lb.  p.  10B»  §  1. 
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cHAP.s.  iiQ.  estatesi  may  recofFer  in  damages  against  every  audi  person  so 
holding  over,  and  against  his,  her  or  their  executors  or  administra- 
tors, the  full  value  of  the  profits  received  during  such  wrongful  pos- 
session.^^ 

S  8.  A  person  seised  of  an  estate  in  remainder  or  reversion,  may 
maintain  an  action  of  waste  or  trespass,  (or  any  injury  done  to  the  in- 
heritance, notwithstanding  any  interv«iing  estate  Ibr  life  or  years.^^ 

S  9.  One  joint  tenant  or  tenant  in  common,  and  his  executors  or 
administrators,  may  maintain  an  action  of  account,  or  ibr  money  had 
and  received,  against  his  co-tenant  for  receiving  more  than  his  just 
proportion ;  and  the  like  action  may  be  maintained  by  them  agunit 
the  executors  or  administrators  of  such  co-tenant.^* 

«*mMi«-  S  10.  The  terms  ^'  real  estate,''  and  ^^  lands,"  as  used  in  thb  Chap- 
ter, shall  be  construed  as  co-extensive  in  meaning  with  lands,  tene- 
ments and  hereditaments. 

ve«edri«fat<,     ^  H.  NoDo  of  the  provisions  of  this  Chapter,  except  those  con- 

tioa«fiiutni-  vertine  formal  trusts  into  le£:al  estates,  shall  be  construed  as  altering 

SrSSr  or  imi^iring  any  vested  estaS,  intemi  or  right ;  or  as  altering^ 

fecting  the  construction  of  any  deed,  will  or  other  instrument,  which 

shall  have  taken  efiect  at  any  time  before  this  Chapter  shall  be  in 

force  as  a  law. 


CHAP.  n. 

Of  Title  to  Real  Property  by  Descent 


Sec.  1.  Gencnl  rale  as  to  the  order  in  which  real  ettate  shall  deteend. 

2.  Rale  as  to  lineal  descendants  in  eqnal  degrees  of  cniisapgwiiiitj. 

3.  Role  when  any  children  are  liring  and  any  hare  died  learing  '<*>t*^^>n4anff 

4.  Rule  in  last  section  to  apply  to  aO  descendants  of  aneqnal  d^^rees. 
6.  In  what  oases  inheritance  to  go  to  Cither. 

6.  When  inheritance  to  go  to  mother  for  life;  when  in  fee. 

7.  When  coDateni  relatires  to  inherit;  rale  if  there  are  serenl  ofeqaai  degiec*. 
-  8.  Brothers  and  sisters  and  their  descendants,  when,  and  in  what  sharea,  to 

9.  Rule  in  last  section  to  ^>pty  to  all  other  direct  lineal  descendants  of  brothen  and 
sisters,  of  unequal  d^;rees. 

10.  Brothers  and  sisters  of  father,and  their  descendants,  whan,  and  in  what  sbaes,  \» 

inherit. 

1 1 .  When  brothers  and  sisters  of  mother,  and  their  descendants,  to  inherit. 

12.  In  what  case  brothers  and  aisteca  of  mother,  and  their  descendanta,  to  be  ptafepid 

to  those  of  fiiither. 

18.  When  brothers  and  sisters  of  both  fitther  and  mother,  and  their  deseendants,  to  in- 

herit equally. 

14.  When  mother  of  illegitimate  intestate,  and  her  descendants,  to  inherit. 
16.  Role  as  to  relatires  of  the  half  blood. 

16.  In  cases  not  prorided  for,  rales  of  oammoB  bvwlo  prsraal. 

17.  Rule  when  but  one  heir;  when  sereral,  to  hold  as  tenants  in  common. 

15.  Posthumous  descendants  and  relatires,  to  inherit  as  if  bora  in  life  of  intestate. 

19.  Illegitimate  children  and  relatires,  not  to  inherit. 


(41)  1  R.  L.  p.  167,  §  7.    (42)Ib.p.a27,§SS.    (48)  lb.  p.  90  §  a 
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Sbc.  20.  Thii  counter  not  to  aiioet  estates  bj  the  curtesy  or  In  dowcnr,  or  liw^^tBtVpfif  by    CHAP.  8. 
deed  or  will.  V^V^^ 

21.  Descent  of  estates  in  tmtt 

22.  Alienism  of  ancestor  not  to  preclnde  inheritance. 

23.  Advancement  of  real  and  personal  estate,  if  equal  to  share  of  an  heir,  to  be  set  off 

against  it. 

24.  Ifnoteqval,  to  be  deducted,  so  that  all  the  shares  may  be  equal. 

25.  Vahieofadvancement,  how  ascertained. 

26.  Certain  expenses  and  giils,  not  to  be  deemed  advancements. 

27.  l>eflnitiOB  of  terms  <*  seal  estate**  and  "  inheritance.'* 

29  4c  29.  Construction  of  certain  expressions  used  in  this  Chapter. 

Skction  1.  After  this  Chapter  shall  take  effect,  the  real  estate  of  General  mie 
every  person,  who  shall  die  without  devising  the  same,  shall  descend  S^  »  wbkh 

i*  11        •  real  eftste 

in  manner  following:  .hau 


1.  To  his  lineal  descendants: 

2.  To  his  fiither: 

s.  To  his  mother:  and 
4.  To  his  collateral  relatives: 

Subject  in  all  cases  to  the  rules  and  regulations  herein  after  pre- 
scribed. 

$  2.  If  the  intestate  shall  leave  several  descendants  in  the  direfet  Lmeti  de- 
line  of  lineal  descent,  and  all  of  equal  degree  of  consanguinity  to  such  bS^"^u«i 
intestate,  the  inheritance  shall  descend  to  such  persons  in  equal  parts,  ^^'''^' 
however  remote  from  the  intestate,  the  common  degree  of  consan- 
guinity may  be.* 

S  8.  If  any  of  the  children  of  such  intestate  be  living,  and  any  be  chudren  lir- 
dead,  the  inheritance  shall  descend  to  the  children  who  are  living,  and  i^Slid^t^tr 
to  the  descendants  of  such  children  as  shall  have  died;  so  that  each  **<»^ «*»""" 
child  who  shall  be  living,  shall  inherit  such  share  as  would  have  de- 
scended to  him,  if  all  the  children  of  the  intestate  who  shall  have  died 
leaving  issue,  had  been  living;  and  so  that  the  descendants  of  each 
child  who  shall  be  dead,  shall  inherit  the  share,  which  their  parent 
would  have  received  if  living.^ 

S  4.  The  rule  of  descent  prescribed  in  the  last  section,  shall  apply  Rule  in  last 
in  every  case  where  the  descendants  of  the  intestate,  entitled  to  diare  p^to^aUdST 
in  the  inheritance,  shall  be  of  unequal  degrees  of  consanguinity  to  the  ^liidd^ 
intestate ;  so  that  those  who  are  in  the  nearest  degcee  of  consanguini-  ''^' 
ty,  shall  take  the  shares  which  would  have  descended  to  them,  had  all 
the  descendants  in  the  same  degree  of  consanguinity,  who  shall  have 
died  leaving  issue,  been  living ;  and  so  that  the  issue  of  the  descend- 
ants who  shall  have  died,  shall  respectively  take  the  shares,  which  their 
parents,  if  living,  would  have  received.^ 

$  5.  In  base  the  intestate  shall  die  without  lawful  descendants,  and  yhm  fatiwr 
leaving  a  father,  then  the  inheritance  shall  go  to  such  fiither,  unless '^"''**^^ 
the  inheritance  came  to  the  intestate,  on  the  part  of  his  mother.' 

(1)  1  R.  L.  p.  62,  §  2,  first  rule.    (2)  lb.  second  rule.    (8)  lb.  third  rule. 
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cuAP.ft       ^  6.  If  the  intestate  shall  die  without  descendants  and  leaTing  nc 
.^^^^^'^^^  fiither,  or  lea  vine:  a  iather  not  entitled  to  take  the  inheritance  undei 

When  iiM>-  '  ,    *-'  , 

fo^h^  ilr^"'  ^®  ^^  preceding  section,  and  leaving  a  mother,  and  a  brother  or  sis- 
ter, or  the  descendant  of  a  brother  or  sister,  then  the  inheritance  shall 
descend  to  the  mother  during  her  life,  and  the  reversion  to  such  bro- 
thers and  sisters  of  the  intestate  as  may  be  living,  and  the  descendants 
of  such  as  may  be  dead,  according  to  the  same  law  of  inheritance 

wbentoio-  herein  after  provided^  If  the  intestate  in  such  case,  shall  leave  no 
brother  or  sister,  nor  any  descendants  of  any  brother  or  sister,  the  in- 
heritance shall  descend  to  the  mother  in  fee. 

ooRftiertire-     ^  7.  If  there  be  uo  father  or  mother.  Capable  of  inheriting  the  estate, 

"^        it  shall  descend,  in  the  cases  herein  after  specified^  to  the  collateral 

Rok  when    rolativos  of  the  intestate ;  and  if  there  be  several  such  relatives,  all  of 

rut  degree,  equal  degree  of  consanguinity  to  the  intestate,  the  inheritance  shall 

descend  to  them  in  equal  parts,  however  remote  from  the  intestate,  the 

conmion  degree  of  consanguinity  may  be.^ 

Brothen  and      ^  8.  If  all  the  brothers  and  sisters  of  the  intestate  be  living,  the 

"^^^^        inheritance  shall  descend  to  such  brothers  and  sisters ;  if  any  of  them 

be  living,  and  any  be  dead,  then  to  the  brothers  and  sisters,  and  every 

of  them  who  are  living,  and  to  the  descendants  of  such  brothers  and 

Their  de.     sisters  as  shall  have  died ;  so  that  each  brother  or  sister  who  shall  be 

"^*°''"^     living,  shall  inherit  such  share  as  would  have  descended  to  him  or 

her,  if  all  the  brothers  and  sisters  of  the  intestate,  who  shall  have 

died  leaving  issue,  had  been  living ;  and  so  that  such  descendants 

shall  inherit  the  share,  which  their  parent  would  have  received,  if 

living.* 

Role  if  each  $  9.  Tho  samo  law  of  inheritance,  prescribed  in  the  last  section, 
are  ofunc-  shall  provail,  as  to  the  other  direct  lineal  descendants  of  every  brother 
**  '  and  sister  of  the  intestate,  to  the  remotest  degree,  whenever  such  de- 

scendants are  of  imequal  degrees. 

Broihenftiid  $  10.  If  there  be  no  heir  entitled  to  take  under  either  of  the  pre- 
ther,  uid  '  ceding  sections,  the  inheritance,  if  the  same  shall  have  come  to  the 
tMrdeKend-  j^^^^^  ^j^  ^q  p^.^  Qf  j^i^  father,  shall  descend, 

1.  To  the  brothers  and  sisters  of  the  father  of  the  intestate  in  equal 
shares,  if  all  be  living : 

2.  If  any  be  living,  and  any  shall  have  died  leaving  issue,  then  to 
such  brothers  and  sisters  as  shall  be  living,  and  to  the  descendants  of 
such  of  the  said  brothers  and  sisters  as  shall  have  died : 

8.  If  all  such  brothers  and  sisters  shall  have  died,  then  to  their  de- 
scendants: 

In  all  cases,  the  inheritance  shall  descend  in  the  same  manner,  as 
if  all  such  brothers  and  sisters,  had  been  the  brothers  and  sisters  of 
the  intestate. 

(4)  1  R.  L.  ^ 68,  §S»  401  and  fiCh  raUa. 
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3 11.  If  there  be  no  brotheris  and  sisters,  or  any  of  them,  of  the   chap.  s. 
father  of  the  intestate,  and  no  descendants  of  such  brothers  and  sisters,  )^!^y^^ 

^7  ^  Drotfaeni  and 

then  the  inheritance  shall  descend  to  the  brothers  and  sisters  of  the  ■»*•"«'' ^pr 

tlior  ana  their 

mother  of  the  intestate,  and  to  the  descendants  of  such  of  the  said  deicendanta. 
brothers  and  sisters  as  shall  have  died,  or  if  all  shall  haye  died,  then 
to  their  descendants,  in  the  same  manner,  as  if  all  such  brothers  and 
sisters  had  been  the  brothers  and  sisters  of  the  father. 

S  12.  In  all  cases  not  provided  for  by  the  preceding  sections,  where  jn-what  caia 
the  inheritance  shall  have  come  to  the  intestate  on  the  part  of  his  mo-  ^^^r^ 
ther,  the  same,  instead  of  descending  to  the  brothers  and  sisters  of  the  dZ^tS^ 
intestate's  fether,  and  their  descendants,  as  prescribed  in  the  preced-  Iti^totii^r 
ing  tenth  section,  shall  descend  to  the  brothers  and  sisters  of  the  in-  ^'^*'' 
testate's  mother,  and  to  their  descendants,  as  directed  in  the  last  pre- 
ceding section ;  and  if  there  be  no  such  brothers  and  sisters,  or  de- 
scendants of  them,  then  such  inheritance  shall  descend  to  the  brothers 
and  sisters  and  their  descendants,  of  the  intestate's  father,  as  before 
prescribed.' 

S  13.  In  cases  where  the  inheritance  has  not  come  to  the  intestate,  whaabro- 
on  the  part  of  either  the  father  or  mother,  the  inheritance  shall  de-  ten  of  both 
scend  to  the  brothers  and  sisters  both  of  the  fiither  and  mother  of  the  mothar.^o. 
intestate,  in  equal  shares,  and  to  their  descendants,  in  the  same  roan-  aqoaiiy. 
ner  as  if  all  such  brothers  and  sisters,  had  been  the  brothers  and  sis- 
ters of  the  intestate. 

S  14.  In  case  of  the  death,  without  descendants,  of  an  intestate  who  Mothar,  ite. 
shall  have  been  illegitimate,  the  inheritance  shall  descend  to  his  mo-  ?ato!!Str'^** 
ther ;  if  she  be  dead,  it  shall  descend  to  the  relatives  of  the  intestate 
on  the  part  of  the  mother,  as  if  the  intestate  had  been  legitimate. 

S  15.  Relatives  of  the  half  blood  shall  inherit  equally  with  those  sautivaaor 
of  the  whole  blood  in  the  same  degree  ;  and  the  descendants  of  such 
relatives  shall  inherit  in  the  same  manner  as  the  descendants  of  the 
whole  blood ;  unless  the  inheritance  came  to  the  intestate  by  descent, 
devise,  or  gift  of  some  one  of  his  ancestors ;  in  which  case,  all  those 
who  are  not  (rf*  the  blood  of  such  ancestor,  shall  be  excluded  from  such 
inheritance* 

S  16.  In  all  cases  not  provided  for  by  the  preceding  rules,  the  u^-^J^^'^T 
heritance  shall  descend  according  to  the  course  of  the  common  law/  ^^u* 

S  17.  Whenever  there  shall  be  but  one  person  entitled  to  inherit,  RdtMio 
according  to  the  provisions  of  this  Chapter,  heshali  take  and  hold  the 
inheritance  solely;  and  whenever  an  inheritance,  or  a  share  of  an  in-  stvtnihdn, 
heritance,  shall  descend  to  several  persons,  under  the  provisiooB  of 
this  Chapter,  tbey  diall  take  as  tenants  in  oommoii,  in  proportion  to 
their  respective  rights. 

(6)lR.L.p.SS§S»8dnle.    fS)  Ib-Sthrak. 
VOL.  I.  05 
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J  18.  DoccoduUs  and  rebbrn  of  tke  inmaie,  begaden  be 
"*  ikis  death,  bat  born  tfaercafier,  ihall  in  aH  cues  ioberit  in  ibe  s 
'  maiuter,  u  if  tbej  bad  been  born  in  tbe  lifaim*  of  the  inlertalf, 
had  surviyed  him.* 

J  19.  ChiUren  and  relatives  who  an  iDeghimaie,  ifaall  ixit  be 

titled  to  inherit,  under  any  of  tbe  proyiaioiB  (A  this  Chapter. 

J  20.  Tbe  estate  of  a  hnsband  as  tenant  far  the  cnmesr,  or 

•<  widow  as  iMuut  in  dower,  shall  not  be  afiected  bf  any  of  tbe  pi 

■iofts  of  this  Chapter ;  nor  sbaU  tbe  sune  aflect  anj  llmitatioo  of 

e«ate  bf  deed  or  will.* 

3^1.  Real  estate  held  in  trust  for  anj  other  person,  if  not  der 
bj  the  peraon  lor  whose  nae  it  is  held,  shall  dexiend  to  his  heira, 
cording  to  the  pnnisMDS  of  this  Chapter.* 

S  22.  No  persoD  capadile  of  inheriting  under  the  proriskMM  of 
Clia[rter,  shall  be  precluded  from  such  inberitance,  by  reason  of 
aUenism  of  any  ancestor  t^soch  person. 

^  23.  If  any  child  of  an  intestate  shall  bare  been  advanced  by  1 

by  settlement  or  porticm  of  real  or  personal  estate,  or  of  both  of  tl 

the  value  tfaerectf  shall  be  reckoned,  for  tbe  purpoees  of  this  section  o 

as  part  itftbe  real  and  penooal  estate  of  such  intestate,  descesdibl 

his  beirs,  and  to  be  distribnted  to  his  next  of  kin,  according  to  I 

and  if  such  advancement  be  equal  or  soperim-,  to  the  amount  of 

share,  which  such  child  would  be  entitled  to  receive,  (A  tbe  real 

penonal  estate  of  the  deceased,  as  above  reckoned,  then  such  child 

his  descendants  shall  be  excluded  from  any  share,  in  tbe  real  and 

stmal  estate  of  the  intestate."' 

>       l3  24.  But  if  such  advancement  be  not  e<)ual  to  such  share, 

child  and  bis  descendants  shall  be  entitled  to  receive  so  much  ( 

of  the  persuoal  estate,  and  to  inherit  so  much  only,  of  the  real  e 

of  the  intestate,  as  shall  be  sufficient  to  make  all  the  shares  of 

cbildreu,  in  such  real  and  personal  estate  and  advancement,  t 

equal  as  near  as  can  be  estimated."* 

I       %  25.  Tbe  value  of  any  real  or  persotuil  estate  so  advanced, . 

be  deemed  to  be  that,  if  any,  which  was  acknowledged  by  tbe  < 

by  an  instrument  in  writing ;  otherwise  such  value  shall  be  estim; 

according  to  the  worth  of  the  property  when  given. 

^      $  26.  Tlie  malntaiDing  or  educating,  or  the  giving  of  money 

child,  without  a  view  to  a  portion  or  settlement  in  life,  shall  nc 

deemed  an  advancement. 

*'      &  27.  The  term  *'  real  estate,"  as  used  in  this  Chapter,  aba 

^  construed  to  include  every  estate,  interest  and  ri^t,  legEil  and  eq 

ble,  in  lands,  tenements  and  hereditaments,  except  such  as  are  d 

(7)1B.L.  p.M,  56.    (e)Ib.54.    (9)  Ib.p.  J-1,  §4.    (10)  lb.  p.  WlSie. 
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mined  or  extinguished  by  the  death  of  an  intestate,  seised  or  possess-  chap.  s. 
ed  thereof,  or  in  any  manner  entitled  thereto,  and  except  leases  for  '^^'v^^^/ 
years,  and  estates  for  the  life  of  another  person ;  and  the  term  "  in- 
heritance," as  used  in  this  Chapter,  shall  be  understood  to  mean  real 
estate,  as  herein  defined,  descended  according  to  the  provisions  of  this 
Chapter. 

S  28.  Whenever,  in  the  preceding  sections,  any  person  is  describ-  Conitrnctioa 
ed  as  living,  it  shall  be  understood  that  he  was  living  at  the  time  of  uprwuoiii. 
the  death  of  the  intestate,  from  whom  the  descent  came ;  and  when- 
ever any  person  is  described  as  having  died,  it  shall  be  understood, 
that  he  died  before  such  intestate. 

S  29.  The  expressions  used  in  this  Chapter,  ^^  where  the  estate  iiMBiDf  or 
shall  have  come  to  the  intestate,  on  the  part  of  the  father,"  or  ^^  mo-  nxprMdons. 
ther,"  as  the  case  may  be,  shall  be  construed  to  include  every  case 
where  the  inheritance  shall  have  come  to  the  intestate,  by  devise,  gift, 
or  descent  from  the  parent  referred  to,  or  from  any  relative  of  the 
blood  of  such  parent. 


CHAP.  III. 

Of  the  Proof  and  Recording  of  Conveyances  of 
Real  Estate,  and  the  Cancelling  of  Mortgages. 


Sec.  1.  Gonvejuices  of  real  etUte  where  to  be  reoonfed ;  conjequence  of  omissioD. 

2.  Deedf  and  mortgaget  to  be  recorded  in  different  aeti  of  booka. 

3.  Defeasances,  &c.  of  deeds  to  be  recorded  with  them. 

4.  Officers  in  this  state  and  in  United  States  authorised  to  take  proof,  ke.  of  deeds. 

5.  Ambassadors,  consuls,  &o.  in  Europe,  &e.  may  take  proofs,  Jcc 

6.  In  Great  Britain,  &c.  consols,  &c.  may  take  proof,  &c. 

7.  Proofs,  &e.  how  certified  by  mayors,  consuls  and  ambassadors  ;  effect  thereof. 

8.  Proofs,  &c.  before  special  commissioners  appointed  by  chancery. 

9.  Identity  of  person  acknowledging  deed,  to  be  known  or  proyed.  K 

10.  Married  women  in  this  state,  to  be  examined,  &c.  ^ 

11.  Proof,  &c.  of  conveyances  by  married  women  residing  oat  of  this  state. 

12.  Proof  of  deeds  by  subscribing  witness,  how  made. 

13.  When  and  how  witnesses  to  deeds,  compelled  to  testify  concerning  them. 

14.  Penalty  and  proceedings  on  refusal,  &c.  to  appear  or  to  testify. 

15.  Certificate  of  proof,  &c.  to  be  endorsed  on  deed ;  its  contents. 

16.  Conreyances  so  prored  and  certified,  eridence  and  entitled  to  be  recorded. 

17.  Record  and  transcript,  eridence ;  proof,  &c.  may  be  contested. 

IS.  Certificates  of  certan  judges  and  commissioners  when  and  how  to  be  authenticated. 

19.  Last  section  not  to  apply  to  deeds  of  agents  of  certain  estates. 

20.  Certificates  to  be  recorded  with  conreyance  ;  effect  of  omission. 

21.  Conveyances  by  treasurer  of  Connecticut,  how  verified. 

22.  This  Chapter  not  to  affect  conveyances  heretofore  proved,  &c. 

28.  Conveyances  heretofore  executed,  but  not  proved,  how  to  be  proved,  &e. 
24.  Conveyances  to  be  recorded  in  order  of  delivery,  and  deemed  then  recorded. 

29.  Entry  of  time  of  recording,  &e.  to  be  made,  and  endorsed  on  deed. 

26.  TYtnscripts  of  records  how  to  be  verified,  in  order  to  be  evidence. 

27.  Conveyances  of  lands  out  of  this  state,  how  to  be  proved,  he. 

28.  Upon  what  proof  records,  &c.  of  mortgages,  to  be  discharged. 

29.  Certificate  of  dischaige  and  proof,  &c.  to  be  recorded ;  hi  the  minntea  of  dis- 

charge, a  reference  to  be  made  to  the  page  where  certifieato  is  recorded. 
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33.  Effect  afncoTdiiig  and  dcpoait,  u  u 

34.  Piuii^iiiFnl  for  reeorttiDg  deedi,  lie.  wilboM  bcbg  pronrf,  &e. 
3B.  PraidniMDt  of  jndsei,  J[0.  lor  nuUWiaBaa  in  csaeiitiBg  powot  haiVB  ginB. 
86.  Defiutiiim  of  term  "  rul  saUte,"  u  swd  in  tliit  CWptw. 
ST.  Comtraction  ortht  Una  "pnrchM«r." 
<8.  Mevung  of  term  "  eoimyu«." 
S8.  Lut  •tction  not  lo  exttad  to  powen  of  ittanBj,  bat  thaj  wad  Mslneti  lii 

mkj  be  prored,  fcc.  and  icaorded  ;  efeel  tli«of. 

40.  Latter  of  attoneTraeordBd  not  •XtetcdbrraToctfioBBtfil  it  WnetadW. 

41.  BecordinguiigiuiieBtof  noctgageBottolMiKitiee  to  Bkoftgagor,  lie. 

42.  Thii  Chapter  not  to  extend  to  Inue*  tor  life  or  jeen,  in  certain  ecnatiea. 
4S.  What  proriiiena  of  tUi  Cfaapter  appl  J  to  regiitcr  in  NewYoik. 

Sectiow  1.  Every  conveyance  of  real  estate,  within  this  e 

faereafler  made,  shall  be  recorded  in  the  office  of  the  clerl:  ot 

"^  county  where  such  real  estate  shall  be  situated ;  and  every  such  ' 

veyance  not  so  recorded,  shall  be  void  as  against  tmy  snbseqaent 

\  chaser,  in  good  &ith  and  for  a  valuable  consideratHxi,  of  the  aune 

'  estate,  or  any  portion  thereof,  whose  conveyance  ahall  be  firat 

recorded,' 

S  2.  Difierent  sets  of  books  shall  be  provided,  by  the  clerks  o 
several  counties,  (or  the  recording  of  deeds  and  mortgages ;  in  oi 
which  sets,  all  conveyances  absolute  in  their  terms,  and  not  intei 
as  mortgages,  or  as  secarities,  in  the  nature  of  mortgages,  AaA\  bi 
corded ;  and  in  the  other  set,  aucb  mor^ages  and  aecuritiea  aha 
recorded. 
i,     S  3-  Every  deed  conveying  real  estate,  which,  by  any  olbe 
slrument  in  writing,  shall  appear  to  have  been  intended,  only, 
security  in  the  nature  of  a  mortgage,  though  it  be  an  absolute 
veyance  in  terras,  shall  he  considered  as  a  mor^;age ;  and  the  pt 
for  whose  benefit;  such  deed  shall  be  made,  shall  not  derive  an; 
vantage  from  the  recording  thereof,  unless  every  writing,  operatii 
t,  a  defeasance  of  the  same,  or  explanatory  of  its  being  designed  to  I 
toiuJd!"  "'  the  effect  only  of  a  mortgage,  or  conditional  deed,  be  also  reoo 

therewith,  and  at  the  same  time.^ 

omcpr.  alio      S  '*■  To  entitle  any  conveyance  hereafter  made,  to  be  recordc 

i^^lhc  or  any  county  clerk,  it  shall  be  acknowledged  by  the  party  or  partic 

'         ecuting  the  same,  or  shall  be  proved  by  a  subscribing  witness  the 

before  any  one  of  the  following  officers : 

imiiiiitiiii:      I.  If  acknowledged  or  proved  within  this  state;  the  chanct 

justices  of  the  supreme  court,  circuit  judges,  supreme  court  con 

xioners,  judges  of  county  courts,  mayors  and  recorders  of  citic 

commissioners  of  deeds ;  but  no  county  judge,  or  cotnmissi(M)< 

deeds  for  a  county  or  city,  shall  take  any  sucj>  proof  or  aclmowl 

ment,  out  of  the  city  or  county,  lor  which  he  was  appointed : 


IMS. 


}  I  R.  Up.  380,373;  Uwa  of  1S1»,  p.  MB  i  of  1B2I,  p.  IZT  ;  «f  ISO,  p.  Kl,  I 
,p.4U.    (2)  IB.L.s;%SS;  L>waaf183Z,p.a82,$S. 
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d.  If  acknowledged  or  proved  out  of  this  state,  and  vrithip  the  chat.  3. 
United  States ;  the  chief  justice  and  associate  justices  of  the  supreme  )f^^^^^^ 
court  of  the  United  States,  district  judges  of  the  United  States,  thjB  £  gS^*^ 
judges  or  justices  of  the  sufureme,  superior  or  circuit  court,  of  any  9tat/e 
or  territory,  within  the  United  States,  and  the  chief  judge,  ot  any  a/h 
sociate  judge,  of  the  circuit  court  of  the  United  States,  in  the  district 
of  Columbia ;  but  no  proof  or  acknowledgment,  taken  by  any  such 
officer,  shall  entitle  a  conveyance  to  bo  recorded,  imless  taken  within 
some  place  or  territory,  to  which  the  jurisdiction  of  the  court  to  which 
he  belongs,  shall  extend.' 

S  5.  If  the  party  or  parties  executing  such  conveyance,  shall  be,  or  Ambam- 
reside,  in  any  state  or  kingdom  in  Europe,  or  in  North,  or  South  fu^  eu- 
America,  the  same  may  be  acknowledged  or  proved  before  any  minis*  "^^^ 
ter  plenipotentiary,  or  any  minister  extraordinary,  or  any  charge  dee 
affaires^  of  the  United  States,  resident  and  accredited  within  such 
state  or  kingdom.     If  such  parties  be  or  reside  in  France,  such  con- 
veyance may  bo  acknowledged  or  proved  before  the  consul  of  the 
United  States,  appointed  to  reside  at  Paris;  and  if  such  parties  be  or 
reside  in  Russia,  such  conveyance  may  bo  acknowledged  or  proved 
before  the  consul  of  the  United  States  appointed  to  reside  at  St.  Pe- 
tersburgh.* 

S  6.  If  the  party  to  such  conveyance  be,  or  reside,  within  the  Unit-  iiayon,  con- 
ed Kingdom  of  Great  Britain  and  Ireland,  or  the  dominions  thereunto  oSlAt^ 
belonging,  the  same  may  be  acknowledged  or  proved  before  the  mayor  **^ 
of  the  city  of  London,  the  mayor  or  chief  magistrate  of  the  city  of 
Dublin,  or  the  provost  or  chief  magistrate  of  the  city  of  Edinburgh, 
or  before  the  mayor  or  chief  magistrate  of  Liverpool,  or  before  the 
consul  of  the  United  States  appointed  to  reside  at  London.^ 

S  7.  Such  proof  or  acknowledgment,  duly  certified  under  the  hand,  Proofa,  ^e. 
and  seal  of  ofiice,  of  such  consuls,  or  of  the  said  mayors  or  chief  ma- itrforeign 
gistrates  respectively,  or  of  such  minister  or  charge  des  affaires^  cowitn«fc 
shall  have  the  like  force  and  validity,  as  if  the  same  were  taken,  be- 
fore a  justice  of  the  supreme  court  of  this  state.* 

S  8.  Every  such  conveyance,  heretofore  made,  or  hereafter  to  be  Proof*.  &e. 
made,  may  be  acknowledged  or  proved,  without  the  United  States,  ciiUomiSr 
before  any  person  specially  authorised  for  that  particular  purpose,  by  SSuieSy. 
a  commission  under  the  seal  of  the  court  of  chancery  of  this  state,  to 
be  issued  to  any  reputable  person  residing  in,  or  going  to,  the  country 
where  such  proof  or  acknowledgment  is  to  be  taken ;  and  the  ac- 
knowledgment or  proof  so  taken,  shall  be  of  the  like  force  and  validity, 
as  if  the  same  were  taken  before  a  justice  of  the  supreme  court  of  this 
state.'' 


(8)  1  R.  L.  p.  809,  §  1.    (4)  Laws  of  ISIS,  p.  lia    (5)  1 R.  L.  870,  §  8;  Laws  of  1817,  p. 

68.    (8)  L«wiofl816,p.ll8;  lR.L.870;L«inori817,  p.08.    (7)  Uwi  of  1817,  p. 
68,§1&2. 
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S  9.  No  admowkdgiDeiit  of  aaj  conrejance  harii^  bees  exe 

ed;  shall  be  laken  bjr  an^  officer,  unless  tbe  officer  takii^  the  bb 

shall  know,  or  have  satiriactory  evidence,  that  the  person  ml 

such  aclmowlei^ment,  is  the  individual  described  in,  aiid  who  ex< 

ed  sacb  convejance.' 

^wk«         §  10.  Tbe  acknowledgment  of  a  tnarriod  woman  rending  wi 

■><>^»«  this  state,  to  a  conveyance  purporting  to  be  executed  by  her,  shall 

be  taken,  unless  in  addition  to  the  requisites  contained  in  tbe 

ceding  section,  she  acknowledge,  on  a  private  examination,  i 

from  her  husband,  thai  she  executed  such  conveyance,  freely, 

without  any  fear  or  compulsion  of  her  husband ;  nor  shall  any  ei 

of  any  such  married  woman,  pass,  by  any  conveyance  not  « 

knowlec^ed." 

MhiMwo-      S  11,  When  any  married  woman,  not  residing  in  this  state,  t 

™i  UMi    join  with  her  husband,  in  any  conveyance  of  any  real  estate,  situ 

within  this  state,  tbe  conveyance  shall  have  the  same  effect  as  if 

were  sole ;  and  the  acknowledgment  or  proof,  of  the  executioi 

such  ctmveyance  by  her,  may  be  the  same  as  if  she  were  sole.^ 

^S!}^^     S  !£■  The  proof  of  the  execution  of  any  conveyance,  shall  be  B 

—^  by  a  subscribing  witness  thereto,  who  shall  state  bis  own  place  <rf 

sidence,  and  that  he  knew  the  person  described  in,  and  who  ex«ci 

such  conveyance ;  and  such  proof  shall  not  be  taken,  unless  the  ofl 

is  personally  acquainted  with  such  subscribing  witness,  or  bas  sati: 

tory  evidence  that  be  is  the  same  pertKHi,  who  was  a  subscribing 

ness  to  such  instrument.^ 

J*J"  "^        S  13.  Upon  the  application  of  any  grantee,  in  any  ctnveyance 

^"^•^      heirs  or  personal  representatives,  or  of  any  person  claiming  ui 

p^'uba-  them,  verified  by  the  oath  of  the  applicant,  that  any  witness  ia 

intibHi.      conveyance,  residing  in  the  county  where  such  application  is  ro 

refuses  to  appear  and  testify,  touching  the  execution  thereof,  and 

such  conveyance  cannot  be  proved  without  his  evidence,  any  oS 

authorised  to  take  the  acknowledgment  or  proof  of  conveyances, 

cept  a  commissioner  of  deeds,  may  issue  a  subpcena  requiring  i 

witness  to  appear  and  testify  before  such  officer,  touching  the  ex< 

tion  of  such  conveyance. 

PHBin.kc.       S  14.  Every  person,  who  being  served  with  such  subpcena,  si 

wmHTor  without  reasonable  cause,  refuse  or  neglect  to  appear,  or  appear 

shall  refuse  to  answer  upon  oath,  touching  the  matters  aforesaid,  s 

forfeit  to  the  party  injured,  one  hundred  dollars ;  and  may  also 

committed  to  prison  by  the  officer  who  issued  such  subpoena,  tber 

remain  without  bail,  and  without  tbe  liberties  of  the  jail,  until 

shall  submit  to  answer  upon  oath  as  aforesaid. 


(8)1 
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S  15.  Every  officer  who  shall  take  the  acknowledgment  or  proof,  chap.x 
of  any  conveyance,  shall  endorse  a  certificate  thereof^  signed  by  him-  ifJ![^'^^ 
self^  on  the  conveyance ;  and  in  such  certificate,  shall  set  forth  the  ^^^^^^^ 
matters  herein  before  required  to  be  done,  known,  or  proved,  on  such  on  dead;  its 
acknowledgment  or  proof,  together  with  the  names  of  the  witnesses 
examined  before  such  officer,  and  their  places  of  residence,  and  the 
substance  of  the  evidence  by  them  given.^ 

S  16.  Every  conveyance,  acknowledged,  or  proved,  and  certified  «fcct  of 
in  the  manner  above  prescribed,  by  any  of  the  officers  before  named, 
may  be  read  in  evidence,  without  further  proof  thereof,  and  shall  be 
entitled  to  be  recorded.^^ 

S  17.  The  record  of  a  conveyance  duly  recorded,  or  a  transcript  B^«»d,  ftc 
thereof,  duly  certified,  may  also  be  read  in  evidence,  with  the  like 
force  and  cfiect  as  the  orifidnal  conveyance.    Neither  the  certificate  certificate 

'  ^  not  eonehi' 

of  the  acknowledgment,  or  of  the  proof,  of  any  conveyance,  nor  the  >i^ 
record,  or  transcript  of  the  record,  of  such  conveyance,  shall  be  con- 
clusive, but  may  be  rebutted,  and  the  force  and  efiect  thereof,  may  be 
contested  by  any  party  affected  thereby.     If  the  party  contesting  the  ^^  ^ 
proof  of  a  conveyance,  shall  make  it  appear  that  such  proof  was  ta-  dM»«- 
ken  upon  the  oath  of  an  interested  or  incompetent  witness,  neither 
such  conveyance,  nor  the  record  thereof,  shall  be  received  in  evidence 
until  established  by  other  competent  proof.  ^^ 

S  18.  Where  any  conveyance  shall  bejprovedor  acknowledged,  CwtiSeatM 
before  any  judge  of  the  county  courts,  not  of  the  degree  of  counsellor  judgM  and  or 
at  law,  in  the  supreme  court,  or  before  any  commissioner  of  deeds  ap-  ^"Srd!% 
pointed  for  any  county  or  city,  it  shall  not  be  entitled  to  be  read  inticatedLcer^ 
evidence,  or  to  be  recorded,  in  any  other  county  than  that  in  which  ma^Tder^ 
such  judge  or  commissioner  shall  reside,  unless  in  addition  to  the  pre- 
ceding requisites,  there  shall  be  subjoined  to  the  certificate  of  proof 
or  acknowledgment,  signed  by  such  judge  or  commissioner,  a  certifi- 
cate under  the  hand  and  official  seal  of  the  clerk  of  the  county,  in 
which  such  judge  or  commissioner  resides,  specifying  that  such  judge 
or  commissioner  was,  at  the  time  of  taking  such  proof  or  acknow- 
ledgment, duly  authorised  to  take  the  same,  and  that  the  said  clerk  is 
well  acquainted  with  the  handwriting  of  such  judge  or  commissioner, 
and  verily  believes,  that  the  signature  to  the  said  certificate  of  proof 
or  acknowledgment,  is  genuine.^' 

S  19.  The  last  section  shall  not  apply  to  any  conveyance  executed  LaMMe^o* 
by  any  agent  for  the  Holland  Land  Company,  or  by  any  agent  of  the  **"***^ 
Pulteney  estate,  lawfully  authorised  to  convey  real  estate. 

S  20.  The  certificate  of  the  proof  or  acknowledgment  of  every  cwtifieatM 
conveyance,  and  the  certificate  of  the  genuineness  of  the  signature  of  ad  witheon.' 
any  judge  or  commissioner,  in  the  cases  where  such  last  mentioned  ^^^^' 

(9)l.R.L.p.9e9,§l«(2.    (10)n>.§5.    (11)  Lawi  of  1818,  p.  44,  §  6  At  a 
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CHAP.s.  Mtfti6cAte  18  t«qmfed,  shall  be  recorded,  togedier  with  the  com 
itncey  80  proved  or  acknowledged ;  and  tmless  the  said  certificates 
iN>  recorded,  neither  the  record  of  such  conveyance,  nor  die  t 
ittipt  thereof,  shall  be  read,  or  received  in  evidence.^ 

S  21.  An  conveyances  of  real  estate,  executed  since  the  tenth 
^cooaeeti-  of  March,  one  thousand  eight  hundred  and  twenty*five,  or  herea 
to  be  executed,  by  the  treasurer  of  the  state  of  Ckmnecticut,  wl 
didl  be  acknowledged  by  him  before  thetdcretary  of  state  of  die  s 
df  Connectieut,  aAd  the  acknowledgment  (rf*  which,  diall  be  certi 
by  the  said  secretter y,  under  the  seal  of  the  said  state,  in  the  man 
herein  prescribed,  may  be  recorded  in  the  proper  offices  within ' 
atatOy  wftbout  further  proof  thereof ;  and  every  ssch  oenTeyaooe 
the  record  thereof  or  the  transcript  of  such  record,  duly  eertified,  n 
be  read  in  evictenoe,  as  if  such  conveyance  had, been  ack&owted 
btofore  a  justice  of  the  supreme  court*' 

$  22.  Eveiy  conveyance  of  any  real  estate  within  this  state,  1m 
tofore  executed,  and  heretofore  acknowledged  or  proved  aaad  eertif 
i^vlSriui.  in  such  manner  as  to  be  entiUed  to  be  read  in  evidence,  or  reccmi 
under  the  laws  now  in  force,  but  which  has  not  been  so  recorc 
riiall  be  entitled  to  be  read  in  evidence,  in  all  courts,  and  to  be 
corded  in  the  proper  office,  in  the  same  manner,  and  with  the  I 
effect,  as  if  this  Chapter  had  not  been  passed. 

S  23.  I^ery  such  conveyance,  not  already  proved  or  acknowh 
1^,  may  be  proved  or  acknowledged,  in  the  same  manner  as  ocmv 
ances  beitafter  eistecuted,  and  when  so  proved,  acknowledged  or 
corded,  shall  harve  the  like  effect. 

S  24.  Every  conveyance  entitled  by  law  to  be  recorded,  shall 
recorded  in  the  order,  and  as  of  the  time,  when  the  same  shall  be  < 
livered  to  the  clerk  for  that  purpose,  and  shall  be  considered  as  reco 
ed,  from  the  time  of  such  delivery." 

S  25.  The  recording  officer  shall  make  an  entry  in  the  record,  i 
ontor^  a^d  ^  mediately  after  the  copy  of  every  conveyance  recorded,  specifying ' 
time  of  Uie  day,  month  and  year,  when  the  said  conveyance  was 
corded,  and  shall  endorse  upon  every  conveyance  recorded  by  him 
certificate,  stating  the  time  as  aforesaid,  when,  and  the  book  and  pi 
where,  the  same  was  recorded." 

S  26.  To  entitle  the  transcript  of  any  record  of  such  conveyan 
recorded  as  aforesaid,  and  of  the  certificates  of  the  acknowledgnv 
or  proof  thereof,  and  of  the  genuineness  of  any  signature  to  such  c 
tificate,  to  be  read  in  evidence,  the  same  shall  be  certified  to  be  a  ti 
copy  of  such  record,  by  the  clerk  of  the  county  in  whose  cusbi 
the  same  shall  be,  under  the  seal  of  the  court  of  common  pleas  of  1 
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(12)  Uws  of  1818,  p.  44,  §5.    (18)  Uws  of  1826^  p.  8S.    (14)  1.  It  L.  p.  870,  §  S. 
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county  of  which  he  is  clerk,  or  by  the  register  of  the  city  and  coun-  chap.  3. 
ty  of  New- York,  when  such  record  shall  be  in  his  custody.'*  v,^v^^#/ 

S  27.  Every  conveyance  of  real  estate  situated  without  this  state,  Proof,  fcc.  of 
heretofore  made,  or  hereafter  made,  and  which  shall  be  acknowledg-  of  iuku  out 
ed  or  proved,  in  the  manner  prescribed  by  the  laws  of  this  state,  in 
relation  to  conveyances  of  lands  within  this  state,  may  be  read  in  evi- 
dence in  any  court  without  further  proof  thereof,  in  the  same  man- 
ner and  with  the  same  eflbct,  as  if  such  conveyance  related  to  real 
estate  within  this  state ;  but  this  section  shall  not  be  construed  to  pre«> 
vent  the  reading  in  evidence,  of  any  conveyance  of  lands  within  any 
other  of  the  United  States,  which  shall  have  been  duly  authenticated, 
according  to  the  laws  of  such  state,  so  as  to  be  read  in  evidence  in  the 
courts  thereof.'^ 

S  28.  Any  mortgage  that  has  been  registered  or  recorded,  or  that  DMcbanM  of 
may  hereafter  be  recorded,  shall  be  discharged  upon  the  record  there-  morigi«a«.'^ 
of^  by  the  o£Bcer  in  whose  custody  it  siiall  be,  whenever  there  shall 
be  presented  to  him,  a  certificate  signed  by  the  mortgagee,  his  per- 
sonal representatives  or  assigns,  acknowledged,  or  proved,  and  certi- 
fied, as  herein  before  prescribed,  to  entitle  conveyances  to  be  record- 
ed, specifying  that  such  mortgage  has  been  paid,  or  otherwise  satisfied 
and  discharged.^'' 

$  29.  Every  such  certificate,  and  the  proof  or  acknowledgment  certiiicftte  ^ 
thereof,  shall  be  recorded  at  full  length :   and  a  reference  shall  be  S^to^n. 
made  to  the  book  and  page,  containing  such  record,  in  the  minute  of  ^raMein 
the  discharge  of  such  mortgage,  made  by  the  officer  upon  the  record  chmqj*.^  ^ 
thereof.*'' 

S  30.  Where  the  witnesses  to  any  conveyance,  authorised  by  this  Proof  or  deed 
Chapter  to  be  recorded,  shall  be  dead,  then  the  same  may  be  proved  mondead. 
before  any  officer  authorised  to  take  the  proof  and  acknowledgment  of 
deeds,  other  than  commissioners  of  deeds,  and  county  judges  not  of 
the  degree  of  counsel  in  the  supreme  court. 

S  S\.  The  proof  of  the  execution  of  any  conveyance  in  such  case,  wbttpmof 
shall  be  made  by  satisfactory  evidence  of  the  death  of  all  the  witnes-  iTowcS!^ 
ses  thereto,  and  of  the  hand-writing  of  such  witnesses,  or  any  one  of 
them,  and  of  the  grantor ;  all  which  evidence,  with  the  names  and 
places  of  residence  of  the  witnesses  examined  before  him,  shall  be 
set  forth  by  the  officer  taking  the  same,  in  his  certificate  of  such  proof. 

§  32.  Any  conveyance  proved  and  certified,  pursuant  to  the  two  wk«idMd 
last  sections,  may  be  recorded  in  the  proper  office,  if  the  original  deed  ed. 
be  at  the  same  time  deposited  in  the  same  office,  there  to  remain,  for 
the  inspection  of  all  persons  desiring  to  examine  the  same. 

S  33.  The  recording  and  deposit  of  any  conveyance,  proved  and  EHbet  of 
certified  according  to  the  provisions  of  the  three  last  sections,  shall  SS^Jdt***^ 

(15)  1.  R.  L.  p.  870,  §  6.    (16)LKwiofl817,p.66»§2.    (17)  1.  R.  L.  p.  878,  $  4. 
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be  conBtnictive  notice  of  ibe  execulkm  of  such  ooavejvifix, 
purchasers  subK<)ueDt  to  such  recording;  but  such  proof^  nco 
ur  deposit,  shall  not  entitle  such  conveyance,  or  the  record  Ihen 
the  tran§cript  of  such  record,  to  be  re&d  ia  evideoce. 

$  34.  No  clerk  of  any  city  or  county,  shall  record  any  emiw 
by  vhich  nny  interest  in  real  estate  is,  or  may  be  in  any  my 
'  ed,  unless  tbe  same  shall  have  been  duly  acknowiedgsd  or  proT« 
snch  acknowledgment  or  proof  duly  certified  according  to  hw 
any  such  officer  ofieoding  herein,  shall  be  adjadged  guilty  of  a  i 
meanor,  aiwl  on  c<«ivictiaii,  aball  be  subject  to  fine  and  itnprvKoiD 

S  35.  Every  judge,  officer,  or  other  person,  within  this  stal 
ihorised  to  take  the  acknawledgnwDtor  proof  ofany  nonveyano 
every  clerk  of  any  county,  or  his  deputy,  who  shall  be  guilty  i 
malfeasaitce,  or  fraudulent  practice  in  the  execution  erf"  ibo  dutii 
scribed  to  them  by  law,  in  relation  to  the  takieg,  or  certifyin 
proof  or  acknowledgment,  or  the  recording,  or  txrtify'atg,  any  i 
of  any  such  conveyance,  mortgage,  or  instrument  in  writing,  n: 
lation  to  the  cancelling  of  any  mortgage,  shall,  upon  convictii 
adjudged  guilty  of  a  misdemeanor,  and  be  subject  to  punisbim 
fine  and  imprisonment,  and-sfaall  also  be  liable  in  dami^es  to  tin 
ty  injured." 

9  S6.  The  term  "  real  estate,**  as  used  in  this  Chapter,  A 
construed  as  co-extensive  in  meaning  with  "  lands,  tenements  m 
reditaments,"  and  as  embracing  all  chattels  real,  except  leases 
term  not  exceeding  three  years. 

S  37.  The  term  "  purchaser,"  as  used  in  this  Chapter,  si 
construed  to  embrace  every  person  to  whom  any  estate  or  inlei 
real  estate,  shall  be  conveyed  for  a  valuable  consideration,  an 
every  assignee  of  a  mortgage,  or  lease,  or  other  conditional  esla 

d  38.  The  term  "  conveyance,"  as  used  in  this  Chapter,  sh 
construed  to  embrace  every  instrument  in  writing,  by  which  ai 
tate,  or  interest  in  real  estate  is  created,  aliened,  mortgaged 
signed ;  or  by  which  the  title  to  any  real  estate,  may  be  aflected  i 
or  equity ;  except  last  wills  and  testaments,  leases  for  a  term  n 
ceeding  three  years,  and  executory  contracts  for  the  sale  or  pui 
of  lands. 

9  39.  The  preceding  section  shall  not  be  construed  to  extern 
letter  of  attorney,  or  other  instrument  containing  a  power  to  c 
lands  as  agent  or  attorney  for  the  owner  of  such  lands ;  but 
such  letter  or  instrument,  and  every  executory  contract  for  the  b 
purchase  of  lands,  when  proved  or  acknowledged,  in  the  manne 
scribed  in  this  Chapter,  may  be  recorded  in  the  clerk's  cffice  o 
county,  in  which  any  real  estate,  to  which  such  pow«r  or  contn 

(18)  1R.L.  9n,SS.    (19)  UmoflSSSip.  IS. 


OTAF.  !¥.]  THE  STATE  OF  NEW-YORK.  V0g 

lates,  may  be  situated ;  and  when  so  proved  or  acknowledged,  and  title  i. 
the  record  thereof  when  recorded,  or  the  transcript  <rf  such  record,  jj^-ectof  r«- 
may  be  read  in  evidence,  in  the  same  manner,  and  with  the  like  ef-  coni,  iw. 
feet,  as  a  conveyance  recorded  in  such  county. 

S  40.  No  letter  or  other  instrument  so  recorded,  shall  be  deemed  Letters  r©- 

.  Ill  n   1  ii»'  J  corded  how 

to  be  revoked  by  any  act  of  the  party  by  whom  it  was  executed,  un-  revoked. 
less  the  instrument  containing  such  revocation,  be  also  recorded  in  the 
same  office,  in  which  the  instrument  containing  the  power  was  re- 
corded. 

S  41.  The  recording  of  an  assignment  of  a  mortgage,  shall  not  be  RaeoM  of  as- 
deemed,  in  itself,  notice  of  such  assignment  to  a  mortgagor,  his  heirs  X!!!l^,° 
or  personal  representatives,  so  as  to  invalidate  any  payment  made  by  a^. 
them,  or  either  of  them,  to  the  mortgagee. 

S  42.  The  provisions  of  this  Chapter  shall  not  extend  to  leases  far  certain  i«u- 
life  or  lives,  or  for  years,  in  the  counties  of  Albany,  Ulster,  Sullivan,  SLmeS^Mi 
Herkimer,  Dutchess,  Columbia,  Delaware  and  Schenectady.^ 

S  43.  All  the  provisions  of  this  Chapter,  excepting  the  eighteenth  Refbterin 
section,  conferring  any  powers,  or  imposing  any  duties,  obligations  or   •'^  **  * 
penalty  upon  a  county  clerk,  shall  extend  and  apply  to  the  register  of 
thb  city  and  county  of  New-York,  in  the  same  manner  as  if  he  were 
county  clerk  of  the  said  county. 


Of  Title  to  Personal  Property,  in  certain  cases. 


Title  1. — Of  limited  partnerships. 
Title  2. — Of  promissory  notes,  and  bills  of  exchange. 
Title  3. — Of  the  interest  of  money. 

Title  4. — Of  accumulations  of  personal  property,  and  of  ezpectint  es- 
tates in  such  property. 


TITLE  I. 

OF  LIMITED  PARTNERSHIPS. 

Sec.  1.  For  what  purposes  limited  partnerships  nuiy  be  formed. 

2.  To  consist  of  general  and  special  partners;  their  respectire  liabilitiee. 

3.  General  partners  only,  to  transact  business. 

4.  Certifieate  to  be  signed  by  all  the  partners ;  its  eontents. 
i.  Certificates  bafore  whom,  and  how  to  ba  acknowledged. 
6.  In  what  counties  to  be  filed  and  recorded. 

7..  AAdarit  also  to  be  filed;  its  eontents. 

8.  Partnership  when  deemed  formed;  efftet  of  fidbe  eartifieate,  Am. 

9,  Teims  of  partnership  how  to  be  published;  effect  of  omission. 
10.  Afidavits  of  poUioation,  where  to  be  filed;  aieet  as  andeooe. 
U.  Renewals,  Jcc.  ofpaitnerthip,  how  to  be  made. 
IS.  AlCantiooa,  deemed  disaolnti(m( 


(20)  Laws  of  im,  p.  419,  $  fit 
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et  of  gvDciv]  partsuV' 


:,  11.  Ib  what  fina  vuIbi 
14.  Bniti  (o  be  in  SI 
Iff-  flpteial  partiwr 
Ifl.  W^cn  to  refoBil  iaterut  raevTBd  bj  hi^ 
IT.  Rjghtiof  special  pATtnen;  reitnctiooi  Dpoo  them. 
19,  LUbilltf  dT  genual  partaen  to  aeooiut- 
18.  Liability  and  pnniihiBcat  of paitaeniiultf  offnod. 

21.  Certain  aiBigamcnli,  fcc.  of  prepcrtyof  gHMral  p«ftaeri,  mid. 

22.  Ceitaioacla  of  (peeial  partner  la  rcDdtrhiBliabie. 

I.  Special  paitntn  not  to  claim  ai  creditonoa  inHdvaocj  of  ftim. 


U.  DJiKilnti 

Section  1.  Limited  partnerships  for  the  transaction  of  any  i 
cantile,  mechanical,  or  manufacturing  business,  within  this  t 
mnj  be  formed  by  two  or  more  pertons,  upon  the  terms,  witt 
ri^ts  and  powers,  and  subject  to  the.  conditions  and  liabilities  he 
prescribed;  but  tlie  provisions  of  this  -Title  8ha|[  not  be  ccmstrtH 
authorise  any  such  partnership  for  the  purpose  of  banldng,  or  ms! 
inaurance.' 

S  2.  Such  partnerships  may  consist-of  (Hie  or  more  persons, 
shall  he  called  general  partners,  and  who  shall  be  joint)/ and  sev< 
If  responsible  as  general  partners  now  are  by  law ;  and  of  ■» 
more  peraous  who  shall  contribute,  in  actual  cash  pRyments,  a  spe 
sum  as  capital,  to  the  common  stock,  who  shall  be  called  special  f 
ners,  and  who  shall  not  be  liable  for  the  debts  of  the  partnerthip, 
yond  the  fund,  so  contributed  by  him  or  them  to  the  capital. 

S  3.  The  general  partners,  only,  shall  he  authorised  to  transact 
siness  and  sign  for  the  partnership,  and  to  bind  the  same. 

S  4.  The  persons  desirous  of  forming  such  partnership,  shall  n 
Bvcrally  sign  a  certilicBte,  which  shall  contain, 

1.  The  name  or  iirm  undor  which  such  partnership  is  to  be 
ducted : 

3.  The  general  nature  of  the  business  intended  to  be  transactei 

3.  The  names  of  all  the  general  and  special  partners  inten 
tlierein,  distinguishing  which  are  general  and  which  are  special, ; 
ners,  and  their  respective  places  of  residence : 

4.  The  amount  of  capital  which  each  special  partner  shall 
contributed  to  the  common  stock  : 

G.  The  period,  at  which  the  partnership  is  to  commence,  and 
period,  at  which  it  will  terminate. 

S  5.  The  certificate  shall  be  acknowledged  by  the  several  pei 
signing  the  same,  before  the  chancellor,  a  justice  of  the  supreme  o 
a  circuit  Judge,  or  a  judge  of  the  county  courts;  and  such  acfci 
lodgment  shall  be  made  and  certified  in  the  same  manner,  as  tbe 
knnwledginent  of  conveyances  of  land. 

S  6-  Tlio  certificate  so  acknowledged  aad  certified,  shall  be  filt 
the  office  of  the  clerk  of  the  county  in  which  the  principal  plac 


•,  tram  Ibc  act  af  1S31,  p.  2jO. 


n  iha  UBtk,  and  when  gtbarwii*  u 
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business  of  the  partnership  shall  be  situated,  and  shall  also  be  record-  title  i. 
ed  by  him  at  large,  in  a  book  to  be  kept  for  that  purpose,  open  to  ^^^^^'^^^ 
public  inspection.  If  the  partnership  shall  have  places  of  business 
situated  in  different  counties,  a  transcript  of  the  certificate,  and  of  the 
acknowledgment  thereof,  duly  certified  by  the  clerk  in  whose  office 
it  shall  be  filed,  under  his  official  seal,  shall  be  filed  and  recorded  in 
like  manner,  in  the  office  of  the  clerk  of  every  such  county. 

S  7.  At  the  time  of  filing  the  original  certificate,  with  the  evidence  Affidavit  to 
of  the  acknowledgment  thereof,  as  before  directed,  an  affidavit  of  one  - 
or  more  of  the  general  partners  shall  also  be  filed  in  the  same  office, 
.stating  that  the  sums,  specified  in  the  certificate,  to  have  been  contiv 
buted  by  each  of  the  special  partners  to  the  common  stock,  have  been 
actually  and  in  good  faith  paid  in  cash. 

S  8.  No  such  partnership  shall  be  deemed  to  have  been  formed,  when  p«rt. 
until  a  certificate  shall  have  been  made,  acknowledged,  filed  and  re-  ed  formod. 
corded,  nor  until  an  affidavit  shall  have  been  filed,  as  above  directed; 
and  if  any  false  statement  be  made  in  such  certificate  or  affidavit,  all  ConieqoeDce 
the  persons  interested  in  such  partnership,  shall  be  liable  for  all  the  Hcm,  kc 
engagements  thereof,  as  general  partners. 

S  9.  The  partners  shall  publish  the  terms  of  the  partnership  whenT^j^^f 
registered,  for  at  least  six  weeks  immediately  after  such  registry,  in  K'JSwShSd? 
two  newspapers,  to  be  designated  by  the  clerk  of  the  county  in  which 
such  registry  shall  be  made,  and  to  be  published  in  the  senate  district 
in  which  their  business  shall  be  carried  on ;  and  if  such  publication  be  £freetor 
not  made,  the  partnership  shall  be  deemed  general.  oir-bwon. 

S  10.  Affidavits  of  the  publication  of  such  notice,  by  the  printers  Proof  of  pob- 
of  the  newspapers,  in  which  the  same  shall  be  published,  may  be  filed  ^^■*^"** 
with  the  clerk  directing  the  same,  and  shall  be  evidence  of  the  facts 
therein  contained. 

$  11.  Every  renewal  or  continuance  of  such  partnership,. beyond  Ronewab, 
the  time  originally  fixed  for  its  duration,  shall  be  certified,  acknow-  ocniiV 
ledged  and  recorded,  and  an  affidavit  of  a  general  partner  be  made  and 
filed,  and  notice  be  given,  in  the  manner  herein  required  for  its  origi- 
nal formation ;  and  every  such  partnership  which  shall  be  otherwise 
renewed  or  continued,  shall  be  deemed  a  general  partnership. 

S  12.  Every  alteration  which  shall  be  made  in  the  names  of  theoiawivcdby 
partners,  in  the  nature  of  the  business,  or  in  the  capital  or  shares  *****•*»«"■• 
thereof,  or  in  any  other  matter  specified  in  the  original  certificate,  shall 
foe  deemed  a  dissolution  of  the  partnership ;  and  every  such  partner- 
ship, which  shall  in  any  manner  be  carried  on  after  any  such  altera- ^^^^il^ 
tion  shall  have  been  made,  shall  be  deemed  a  general  partnership,  un-  p*'^'^'p- 
less  renewed  as  a  special  partnership,  according  to  the  provisions  of 
the  last  section. 

S  13.  The  business  of  the  partnership  shall  be  conducted  under  aNaraMcom- 
firm,  in  which  the  names  of  the  general  partners,  only,  shall  be  insert-  ^^'^ 
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f 


withdrawn. 


When  he 
may  receive 
intcrott 


When  to  re- 
fmd  inlenMl. 


TITLE  1.  Q^^  without  the  addition  of  the  word  **  company,"  or  any  other  gei 
ral  term ;  and  if  the  nak^e  of  any  spteial  partner  shall  be  used 
such  firm,  with  his  privity,  he  shall  be  deemed  a  general  partner. 

sait«,in  S  14.  Suits  in  relation  to  the  business  of  the  partnership,  may' 

whose  name*  r  rf  J 

brought  and  conducted,  by  and  against  the  general  partners,  in  \ 
same  manner  as  if  there  were  no  special  partners. 

Capiuiof  S  15.  No  part  of  the  sum^  which  any  special  partner  shall  ha 
M^^^^bo  contributed  to  the  capital  stock,  shall  be  withdrawn  by  him,  or  pc 
or  transferred  to  him,  in  the  shape  of  dividends,  profits  or  otherwit 
at  any  time  during  the  continuance  of  the  partnership  ;  but  any  partn 
may  annually  receive  lawful  interest  on  the  sum  so  contributed 
him,  if  the  payment  of  such  interest  shall  not  reduce  the  origiz 
amount  of  such  capital ;  and  if,  after  the  payment  of  such  inteie 
any  profits  shall  remain  to  be  dfvided,  he  may  also  receive  his  portii 
of  such  profits.^ 

S  16.  If  it  shall  appear,  that  by  the  payment  of  interest  or  proi 
to  any  special  partner,  the  origin«d  capital  has  been  reduced,  the  pa 
ner  receiving  the  same,  siiall  be  bound  to  restore  the  amount  neoesa 
ry  to  make  good,  his  share  of  capitel,  ^th  interest.^  *  ^ 

Bifhtfofipe-     S  17.  A  special  partner  may,  from  time  to  time,  examine  into  ti 

*^        ***  state  and  progress  of  the  partnership  concerns,  and  may  advise  as 

Rettriction*.  their  management ;  but  he  shall  not  transact  any  business  on  accoi] 

of  the  partnership,  nor  be  employed:  tor  that  purpose  as  agent,  atti 

ney,  or  otherwise.     If  he  shall  inteoere,  contrary  to  these  provisioi 

he  shall  be  deemed  a  general  partne^ 

General  paitr  £  18.  The  general  partners  shall  be  liable  to  account  to  each  01 
er,  and  to  the  special  partners,  for  th^ir  management  of  the  concei 
both  in  law  and  equity,  as  other  partners  now  are,  by  law. 

S  19.  Every  partner  who  shall  be  guilty  of  any  fraud  in  the  affii 
of  the  partnership,  shall  be  liable  ^civilly  to  the  party  injured,  to  t 
extent  of  his  damage  ;  and  shall  also  be  liable  to  an  indictment  foi 
misdemeanor,  punishable  by  fine  or  imprisonment,  or  both,  in  the  i 
cretion  of  the  court  by  which  he  shall  be  tried. 

S  20.  Every  sale,  assignment,  or  transfer  of  any  of  the  property 
efiects  of  such  partnership,  made  by  such  partnership  when  insolve 
or  in  contemplation  of  insolvency,  or  after,  or  in  contemplation  of,  1 
insolvency  of  any  partner,  with  the  intent  of  giving  a  preference 
any  creditor  of  such  partnership  or  insolvent  partner,  over  other  c 
Certain  jndff-  ditors  of  such  partnership ;  and  every  judgment  confessed,  lien  ere 
Turitie?  rotdl  ed,  or  security  given,  by  such  partnership,  under  the  like  circumsta 
ces,  and  with  the  like  intent,  shall  be  void,  as  against  the  creditors 
such  partnership. 


nen  to  ac 
count. 


Panifbment 
of  partuera 
for  fraud. 


Cortain'trans- 
fert  void. 


(2)  Uwt  of  1827,  p.  249;  of  1828,  p.  209,  §  11. 
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S  21.  Every  such  sale,  assignment,  or  transfer  of  any  of  the  pro-  title  a. 
perty  or  efTects  of  a  general  or  special  partner,  made  by  such  general  certain  tran. 
or  special  partner,  when  insolvent,  or  in  contemplation  of  insolvency,  fjJJ,  Jj^^^- 
OP  after  or  in  contemplation  of  the  insolvency  of  the  partnership,  with  »»y  JJJJJ^^j^ 
the  intent  of  giving  to  any  creditor  of  his  own,  or  of  the  partnership,  a 
preference  over  creditors  of  the  partnership ;  and  every  judgment  con- 
fessed, lien  created,  or  security  given,  by  any  such  partner,  under  the 
like  circumstances,  and  with  the  like  intent,  shall  be  void,  as  against 
the  creditors  of  the  partnership. 

S  22.  Every  special  partner,  who  shall  violate  any  provision  of  wbw-pedaj 
the  two  last  preceding  sections,  or  who  shall  concur  in,  or  assent  to,  eomAUabia. 
any  such  violation  by  the  partnership  or  by  any  individual  partner, 
shall  be  liable  as  a  general  partner. 

S  2S,  In  case  of  the  insolvency  or  bankruptcy  of  the  partnership,  JJ^^^"*^ 
nil)  special  partner  shall,  under  any  circumstances,  be  allowed  to  claim  <'*'<>'• 
as  a  creditor,  until  the  claims  of  all  the  other  creditors  of  the  partner- 
ship shall  be  satisfied. 

S  24.  No  dissolution  of  such  partnership  by  the  acts  of  the  parties,  Di«oiation 
shall  take  place  previous  to  the  time  specified  in  the  certificate  of  its  pannen. 
Axrmation,  or  in  the  certificate  of  its  renewal,  until  a  notice  of  such 
dissolution  shall  have  been  filed  and  recorded  in  the  clerk's  office  in 
which  the  original  certificate  was  recorded,  and  published  once  in 
each  week  for  four  weeks,  in  a  newspaper  printed  in  each  of  the 
counties  where  the  partnership  likay  have  places  of  business,  and  fai 
the  state  paper. 


TITLE  II. 

er  PROMISSORY  NOTES,  AKD  BILLS  OF  EXCHAKGE. 

Sic.  I.  Efhet  of  promuiorj  notes  pKymble  to  order  or  bearer. 
2.  Same  efieot  giren  to  notes  ngned  1^  m  Bgeat. 
8.  Word  "  person"  in  two  last  sections,  to  extend  to  corporations. 
4.  Wken  aetioas  by  pajees,  eadariies  and  holders  to  bo  maiataiaed. 
6.  Effect  of  notes  payable  to  order  of  maker  or  of  fictUioas,penoB. 

6.  Acceptances  of  bills  of  exchange  to  be  in  writing  and  signed. 

7.  If  aeeeptanee  on  sepatate  paper,  when,  Ite.  to  bfaid  acoeptor. 

.^^  .  8.  When  unconditional  promise  to  accept,  to  be  deemed  aeeeptanee. 

'    '       9.  Refiisal  to  accept  on  bill  when  required,  deemed  refusal  to  accept. 

10.  Rigiits  of  drawers  of  bitti  on  pr*vio«s  ptomiM  to  aeeept,  not  affadad. 

11.  When  destruction  of  bill  or  refusal  to  return  it,  deemed  acceptance. 

12.  When  registry  of  inhabitants  of  NewToik  to  be  kept  by  clerk. 

18.  InhabhaBtstoregister  aanns  and  places  to  which  notieeByAo.  to  bo  sent. 

14.  Dmfts,  &c.  may  be  presented,  and  notices*  &c.  senred*  at  place  i'^f'gr*Ttt^ 

15.  If  registry  not  made,  drafts,  &c.  may  be  presented  to  clerk. 

16.  And  noticesa  fto.  may  bo  serred  by  leonriag  at  post-ofiM. 

17.  When  preceding  prorisicHis  not  to  operate. 

IS.  Rates  of  damages  on  protest  for  non-payment  of  bills  of  exchange. 

IS.  DsiiageBiBUe«ofiBtanst,lfce.totiiiiaofBoCiotofaoB-paymflBt. 

99.  If  bin  payable  in  money  of  United  States,  lato  of  exeheage  not  to  be  regarded. 

&.  If  payable  in  Aveign  enrrenoy,  aMoant  due  t»d«pand  on  rate  of  exchange. 
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PToniMorf        S  !•  All  Qotes  in  writing,  made  aDd  sif 

bku^^   by  he  shall  promise  to  pay  to  any  other  pe 

HI^tiibiT'  order  of  any  other  person,  or  uoto  the  bearc 

in  mentioned,  shall  be  due  and  payable, 

shall  have  the  same  effect,  and  be  negotiabi 

bills  of  exchange,  according  to  the  custom 

BifuuinhT      S  2.  Every  such  note,  signed  by  the  aj 

general  or  special  authority,  shall  bind  sue! 

same  eSect,  and  be  negotiable,  as  above  pi 

corpMtiaa'     S  3.  Ilie  word  "  person,"  in  the  two  la 

iHiadgd.      j^  cwnstrued  to  extend  to  every  corporation 

contracts. 

AeUoviiT        S  4.  The  payees  and  endorsees  of  ever) 

d°rni'  ud   or  their  order,  and  the  holders  of  every  su 

may  maintain  actions  for  the  sums  of  moneji 

the  makers  and  endorsers  of  the  same  resp 

in  cases  of  inland  bills  of  exchange,  and  nc 

Effaetwiiai       S  5.  Such  notes,  made  payable  to  the  < 

fl^i>fDia-  or  to  the  order  of  a  fictitious  person,  shall, 

have  the  same  effect,  and  be  of  the  same  ^ 

Iter  and  all  perstms  having  knowledge  of 

bearer. 

Aeniiuiini      S  6.  No  pcrson  withiu  this  state  shall 

^^!^ii^X<"i  ^  '>■''  of  exchange,  unless  his  acceptanc 

ed  by  himself,  or  his  lawful  agent. 

EiTrrtDfic-      S  7.  If  such  acceptance  be  written  on  i 

«fl^™  it  shall  not  bind  the  acceptw,  except  in 

'*'"'        such  acceptance  shall  have  been  shown,  at 

shall  have  received  the  bill  for  a  valuable 

WKtunpio-      S  3.  An  unconditional  promise,  in  wril 

ntHiioMc-   jj  ^  drawn,  shall  be  deemed  an  actual  ao 

person  who,  upon  the  laith  thereof,  shall  t 

valuable  consideration. 

ncfi.4i  lo        5  9-  Every  holder  of  a  bill,  presenting 

""'"'"      ™^y  require  that  the  acceptance  be  writi 

to  comply  with  such  request,  shall  be  deen 

the  bill  may  be  protested  for  non-acceptan 

Biffauof         0  10.  The  four  last  sections  shall  not  I 

ctrtuD  MMi,  right  of  any  person,  to  whom  a  promice 

tSKUi.       been  made,  uid  who,  on  the  faith  of  such 

{S)  1  B  L.  p.  ISl. 
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or  negotiated  the  bill,  to  recover  damages  of  the  party  making  such  Tiri^i:  2. 
promise,  on  his  refusal  to  accept  such  bill.  v^v^*/ 

S  11.  Every  person,  upon  whom  a  bill  of  exchange  is  drawn,  and  i)r«troyinir 
to  whom  the  same  is  delivered  for  acceptance,  who  shall  destroy  sucli  turetumu, 
bill,  or  refuse,  within  twenty-four  hours  after  such  delivery,  or  within  "^  *"  **'"'^'" 


anco. 


such  other  period  as  the  holder  may  allow,  to  return  the  bill,  accept- 
ed or  non-ttccepted,  to  the  holder,  shall  be  deemed  to  have  accepted 
the  same. 

§  12.  Whenever  the  board  of  health  of  the  city  of  New- York,  or  inrwoof 
any  other  competent  authority,  shall,  by  public  notice,  designate  any  New-vork, 
portion  or  district  of  the  said  city  as  being  the  seat  of  any  infectious  or  ^*^.•**"*J  *** 
contagious  disease,  and  declare  communication  with  such  portion  or  <^^^^ 
district  dangerous,  or  shall  prohibit  such  communication,  it  shall  be 
the  duty  of  the  clerk  of  the  said  city  and  county,  during  the  continu- 
ance of  such  disease  in  such  district,  to  provide  and  keep  in  his  office 
a  book,  for  the  purpose  of  registering  in  alphabetical  order,  the  names, 
firms,  and  places  of  business  of  any  inhabitant  of  the  city,  who  shall 
desire  such  registry  to  be  made.'' 

S  13.  It  shall  be  the  duty  of  all  persons  and  firms  usually  resident,  inhabitant* 
or  doing  business,  within  such  infected  district,  to  register  in  the  book  |hJi%!^'e«, 
so  provided  by  the  said  clerk,  their  names  or  firms,  with  the  place  or  bSlliS^ai*^ 
places  out  of  such  infected  district,  but  within  the  county  of  New- 
York,  to  which  they  may  have  removed  the  transaction  of  their 
business,  or  to  which  they  may  desire  any  notices  to  be  sent  or 
served,  or  any  notes,  drafts  or  bills,  to  be  presented  for  acceptance  or 
for  payment.    The  sum  of  twenty-five  cents  may  bo  claimed  and  re-  ^•'•ofc***- 
ceived  by  the  said  clerk  for  every  such  registry  ;  but  the  book  in  RnfliMer  may 
which  the  same  shall  be  entered,  shall  be,  at  all  times  during  office  franL 
hours,  open  to  public  examination,  free  of  all  charges.^ 

S  14.  During  the  continuance  of  any  such  disease  in  such  infected  AcMptancot, 
district,  all  drafts,  notes  and  bills  which  by  law  are  required  to  be  ^^J^ 
presented  for  acceptance  or  for  payment,  may  be  presented  for  such 
fMirpoae  at  the  place  so  designated  in  such  registry;  and  nil  notices  Notieiw, &c. 
of  Don-acceptance  and  of  non-payment,  of  any  note,  draft  or  bill,  or  of  ^J[t  j'^^r 
protest,  for  such  non-acceptance  or  non-payment,  may  be  served  by  "*^p'*«»- 
leaving  the  same,  at  the  place  so  designated.** 

$  15.  In  case  any  person  or  firm,  usually  resident  or  doing  business  rrmfM/y, 
within  such  infected  district,  shall  neglect  to  make  and  cause  to  be  dr^ae. 
entered  in  the  book  so  provided,  the  registry  herein  required,  all  notes,  Moted  tn 
drafts  or  biUs,  which  by  law  are  required  to  be  presented  to  such  per- 
son or  firm  for  acceptance  or  for  payment,  may  be  presented  to  the  said 
clerk  of  the  city  and  coun^  of  New- York,  during  the  continuance  of 
such  diaeaae,  at  any  time  during  office  houiis,  and  demand  of  accept- 

(4)  Lawi  oflSSS,  p.  12,  §  1  ft  2. 
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ance  or  payment  thereof,  may  be  nude  of  the  said  clerk,  to  tbe 
purpose  and  with  the  same  eSect,  as  if  the  same  bad  hem  prew 
and  acceptance  or  payment  demanded,  of  such  person  or  firm,  at 
usual  place  of  doing  business.' 

S  16.  In  case  of  the  omission  to  make  the  registry  herein  req 
all  notices  of  the  non-acceptance  or  non-payment  of  aoy  note,  d 
bill,  or  of  protest  for  such  DuD-acccptance  or  noo-payment,  m 
served  on  any  person  or  firm,  usually  resident  or  doing  busineas 
in  such  infected  district,  by  leaving  the  same  at  tbe  post-office  £ 
said  city  of  New-York ;  which  service  shall  be  as  valid  and  efle 
as  if  the  notices  had  been  served  personally,  on  such  person,  or 
such  firm,  at  his  or  their  usual  place  of  doing  business.* 

S  n>  Whenever  proclamation  shall  he  made  by  tbe  hoaid  ofin 
or  other  proper  authority  of  the  city  of  New-York,  that  an  infa 
or  contagious  disease  in  any  such  infected  district,  has  subaiij 
shall  be  deemed  to  have  subsided,  for  all  the  purposes  conlem] 
in  this  Title." 

S  18.  The  rate  of  damages  to  be  allowed  and  paid  upcm  the 
protest  for  non-paymeot  of  bills  of  exchange,  drawn  or  nego 
within  this  stafe,  ^11,  in  the  followii^  cases,  be  as  Jbliowa  ; 

1.  If  such  bill  shall  have  been  drawn  upon  any  person  or  pe 
at  any  place  in  either  of  tb^  stales  <rf  Maine,  New-Hampslttre, 
mont,  MaBSBcbusetts,  Rhode-Island,  Connecticut,  NeW'^eiaey, '. 
aylvania,  Ohio,  Delaware,  Maryland  or  Vii^inia,  or  in  tbe  dist 
Columbia,  three  dollars  upon  the  hundred,  upon  the  priocipa 
specified  in  such  bill : 

3.  [f  such  bill  shall  have  been  drawn  upon  any  pers(Hi  or  p 
at  any  place  in  either  of  the  states  of  North- Carolina,  South-Cai 
Georgia,  Kentucky  or  Tennessee,  fire  dollars  upon  tbe  hundred, 
(he  principal  sum  specified  in  such  bill : 

8.  If  such  bill  be  drawn  upon  any  persiMi  or  persons  at  any  ■ 
I  in  any  other  state  or  territory  of  the  United  States,  or  at  any 
'  place  on,  or  adjacent  to,  this  continent  and  north  of  the  equatw, 
any  British  or  other  foreign  possessions  in  the  West  Indies,  o 
where  in  the  Western  Atlantic  ocean,  ten  dollars  upon  tbe  hui 
upon  the  principal  sum  specified  in  such  bill  i' 

i.  If  such  hill  shall  have  been  drawn  upon  any  person  or  pe 
at  any  port  or  plare  in  Europe,  ten  dollars  upon  the  hundred,  up 
principal  sum  specified  in  such  bill. 

0  19.  Such  damages  shall  be  in  lieu  of  interest,  charges  c^p 
'  and  all  other  chaises  incurred  previous  to  and  at  tbe  time  of  | 
notice  of  non-payment;  but  the  bolder  of  such  bill  ritallbeentii 
demand  and  recover  lawful  interest  upon  the  ^^regate  amount 
~  (f-)  I*w.  "ns38.  p  12.  §  1  *  r  (8)  I.*wi  of  1H28.  p.  XB.    (T)  Um  rf  1819, 
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principal  sum  specified  in  such  bill,  and  of  the  damages  thereon,  from  tftlV.?. 
the  time  at  which  notice  of  protest  for  non-payment,  shall  have  been  ^'^^^^^^^ 
given,  and  payment  of  such  principal  sum,  shall  have  been  demanded.^ 

S  20.  If  the  contents  of  such  bill  be  expressed  in  the  money  of  ac-  {J** 'Jj'if "*5J. 
count  of  the  United  States,  the  amount  due  thereon,  and  of  the  dama-  ^,t°K«  y!**" 

'  '  bill  payable 

ges  herein  allowed  for  the  non-payment  thereof,  shall  be  ascertained  and  \g  '^^^^^ 
determined,  without  any  reference  to  the  rate  of  exchange,  existing 
between  this  state  and  the  place  on  which  such  bill  shall  have  been 
drawn,  at  the  time  of  the  demand  of  payment,  or  of  notice  of  non- 
payment.® 

S  21.  If  the  contents  of  such  bill  be  expressed  in  the  money  of  ac-  otherwbe, 

,         .  *  ^  whenimy&bl* 

count  or  currency  of  any  foreign  country,  then  the  amount  due,  exclu-  in  foreign 
sive  of  the  damages  payable  thereon,  shall  be  ascertained  and  deter- 
mined by  the  rate  of  exchange,  or  the  value  of  such  foreign  currency, 
at  the  time  of  the  demand  of  payment.® 

S  22.  Where  a  bill  of  exchange  shall  be  protested  for  non-accept-Damtgoon 
ance,  the  same  rate  of  damages  shall  be  allowed  on  the  protest  for  non-  mm  drbSb. 
acceptance,  as  provided  in  the  four  last  sections;  and  shall  be  in  lieu 
of  interest,  charges  of  protest,  and  all  other  charges  incurred  previous 
to,  and  at  the  time  of  giving  notice  of  non-acceptance ;  but  the  holder 
shall  be  entitled  to  recover  interest  upon  the  aggregate  amount  of  the 
principal  sum  specified  in  the  bill  and  of  the  damages  thereon,  from  the 
time  at  which  notice  of  protest  for  non-acceptance  shall  have  been 
given.* 

S  23.  The  damages  allowed  by  this  Title,  shall  be  recovered  only  wiiotureco- 
by  the  holder  of  a  bill  who  shall  have  purchased  the  same,  or  some  mar*- 
interest  therein,  for  a  valuable  consideration.* 


TITLE  III. 

OF  THE  INTEREST  OF  MONEY. 

8bc.  1.  Rate  of  interett  to  continne  tt  leTen  per  cent. 
2.  Prohibition  aKftinflttakiiig  greater  interest 
8.  Peraonf  payuig  greater  interest  maj  recorer  it  back  in  one  year. 
4.  When  luperinteadentf  and  oyerteen  of  poor  maj  recover  excess. 
6.  Contracts,  &e.  for  greater  rate,  Toid ;  except  negotiable  instruments  in  certain  cases. 

6.  Offenders  compeUed  to  answer  bills  of  discovery. 

7.  Discovery  and  retom  of  excess,  to  exonerale  from  fturther  penalty. 

8.  Party  filing  biU  not  to  pay  interest  on  sum  loaned;  nor  to  pay  principal. 

9.  How  months  and  days  to  be  considered  in  easting  interest 
10.  Interest  to  be  calculated  by  the  year,  when  no  time  forthat  purpose  is  stated. 

S  1.  The  rate  of  interest  upon  the  loan  or  forbearance  of  any  mo-  J^'JIJ*,;^ 
ney,  goods  or  things  in  action,  shall  continue  to  be  seven  dollars  upon  ^^"^^"'^ 
one  hundred  dollars  for  one  year,  and  after  that  rate  for  a  greater  or 
less  sum,  or  for  ajpnger  or  shorter  time.^® 

(8)  I«irsori8l9,p.84.    (9)  Act  concerning  the ReviMd  Statotet,  paaied  Dectflibtr  1(^ 
1828,  §  I0>  rabdtvisioii  10.    (10)  1  R.  L.  p- 64,  §  lit  2. 
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TITLE  3.  ^  2.  No  person  or  corpwatioo  sfaall,  directly  or  iodirectly,  tai 
^l^j^l'T^  recflive  in  money,  goods  or  thmga  in  action,  or  in  any  otbei  way, 
n*  pnbibit-  greater  sum  or  greater  value,  ibr  the  loan  or  forbearance  of  any 

□ey,  goods  or  things  in  action,  than  is  above  prescribed." 

ummftit       S  S.  Every  peison  who,  fur  any  such  loan  or  fwbeaiance, 

lil^buk  pay  or  deliver  any  greater  sum  or  value  than  is  above  aUowed 

itimjm.  jgpgjygj^  g^j  |,ig  personal  representative!,  may  recover  in  an  a 

against  the  person  wbo  shall  have  taken  or  received  the  san>e 

his  personal  representatives,  the  amount  of  the  money  so  paid  or  i 

delivered,  above  the  rate  aforesaid,  if  such  action  be  brou^t  w 

one  year  after  such  payment  or  delivery." 

whnttw       ^  4.  If  such  suit  be  not  brought  within  the  said  one  year,  and 

lunula i?  secuted  with  efiect,  then  the  said  sum  may  be  sued  for  and  recor 

'™'**'     with  costs,  at  any  time  within  three  years  after  the  said  one  yea 

any  overseer  of  the  poor  of  the  town  where  such  payment  may 

been  made,  or  by  any  county  superintendent  of  the  poor  of  the  coi 

in  which  the  payment  may  have  been  made. 

CMUmcu  n»     3  5.  All  bonds,  bills,  notes,  assurances,  conveyances,  ail  < 

Km!"  "™'  contracts  or  securities  whatsoever,  and  all  deposits  of  goods  or  < 

things  whatsoever,  whereupon  or  whereby  there  shall  be  reserve 

taken,  or  secured  ot  agreed  to  be  reserved  or  taken,  any  greater 

or  greater  value,  for  the  loan  or  forbearance  of  any  money,  goo 

EicscpiH-    things  in  actiim,  than  is  above  prescribed,  shall  be  rmd ;  but  this 

udaowi^  tion  shall  not  extend  to  any  bills  of  exchange  or  promissory  n 

b^  with,  payable  to  order  or  bearer,  in  the  hands  of  an  endwsee  or  bolder, 

'"***''**'    shall  have  received  the  same  in  good  faith,  and  for  valuable  coo 

ration,  and  who  had  not,  at  the  time  of  discounting  such  bill  or  : 

or  paying  such  consideration  for  the  same,  actual  notice,  that 

bill  or  nolo,  bad  been  originally  given,  for  a  usurious  considers 

or  ujion  a  usurious  contract." 

oaniKi         ^  ^-  Every  person  offending  against  the  provisions  of  this  1 

Z!^!^^  shall  be  compelled  to  answer  on  oath  any  bill  that  may  be  exhil 

against  him  in  the  court  of  chancery,  for  the  discovery  of  any  su 

money,  goods  or  things  in  action  so  taken,  accepted  or  receive 

violation  of  the  foregoing  provisions,  or  either  of  them.'' 

niiruvir,.        S  7.  Every  person  who  shall  discover  and  repay  or  return  the 

nnhl^pnHi  ney,  giKxIs,  or  other  thing  so  taken,  accepted  or  received,  or  the  » 

^'  thereof,  shall  be  acquitted  and  discharged  from  any  other  or  liu 

forfeiture,  penalty  or  punishment,  which  lie  may  have  incurrec 

taking  or  receiving  the  money,  goods  or  other  thing  so  discovered 

repaid,  or  returned,  as  aforesaid." 

Bonowai         S  ^-  Whenever  any  borrower  of  any  mnney,  gooth  or  thifiyi  jr 

M  per  inia-    tion,  shall  file  a  bill  in  chancery  for  a  discovery  of  the  moaey,  g 

(11)  lR.L,p.W,5Iftl    (li)]b,5*.  '~ 
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or  thin^  in  action,  taken  or  received,  in  violation  of  either  of  the  ^i^i'S «. 
foregoing  provisions,  it  shall  not  be  necessary  for  him  to  pay,  or  of-  ^J|^^]f^^ 
fer  to  pay,  any  interest  whatever  on  the  sum  or  thing  loaned ;  nor  loft^d* 
shall  any  court  of  equity,  require  or  compel  the  payment  or  deposit,  Nor  to  pay 
of  the  principal  sum,  or  any  part  thereof,  as  a  condition  of  granting  rowed. 
relief,  to  the  borrower,  in  any  case  of  a  usurious  loan  forbidden  by 
this  Chapter. 

S  9.  For  the  purpose  of  calculating  interest,  a  month  shall  be  con-  S^^^^J^*^ 
sidered  the  twelfth  part  of  a  year,  and  as  consisting  of  thirty  days ;  ^  reckoned. 
and  interest  for  any  number  of  days,  less  than  a  month,  shall  be  esti- 
mated by  the  proportion,  which  such  number  of  days  diall  bear  to 
thirty. 

S  10.  Whenever,  in  any  statute,  act,  deed,  written  or  verbal  con-^owintenet 
tract,  or  in  any  public  or  private  instrument  whatever,  any  certain  lated  in  eer- 
rate  of  interest,  is  or  shall  be  mentioned,  and  no  period  of  time  is      '^^' 
stated  for  which  such  rate  is  to  be  calculated,  interest  shall  be  calcu- 
lated at  the  rate  mentioned,  by  the  year,  in  the  same  manner  as  if  the 
words  "  per  annum"  or  "  by  the  year,"  had  been  added  to  such  rate. 


TITLE  IV. 

OF  ACCUMULATIONS  OF  PERSONAL  PROPERTY,  AND  OF  EXPECTANT 

ESTATES  IN  SUCH  PROPERTY. 

Ssc.  1.  How  long  abfolute  ownenhip  of  penonal  property  may  be  nupended. 

2.  Other  limitatiou  or  Attnre  interestt,  ko.  rabject  to  fint  Chapter  of  this  Part. 
8.  For  what  periods  acccomnlatioiit  of  mtereit,  &c.  may  be  directed. 
4.  AD  other  direetioni  for  accnmnlation  to  be  Toid;  but  in  one  case,  void  in  part  only. 
6.  When  monies  accnmolated,  &e.  may  be  i^lied  to  support,  &c.  of  minor. 

§  1.  The  absolute  ownership  of  personal  property  shall  not  be  sus-  sospennoD 
pended  by  any  limitation  or  condition  whatever,  for  a  longer  period  o''pe"on*J 
than  during  the  continuance  and  until  the  termination  of  not  more 
than  two  lives  in  being  at  the  date  of  the  instrument  containing  such 
limitation  or  condition ;  or  if  such  instrument  be  a  will,  for  not  more 
than  two  lives  in  being  at  the  death  of  the  testator.^' 

$  2.  In  all  other  respects,  limitations  of  future  or  contingent  inte-  P^f^  ®^^ 
rests  in  personal  property,  shall  be  subject  to  the  rules  prescribed  in 
the  first  Chapter  of  this  Act,  in  relation  to  future  estates  in  lands. 

S  3.  An  accumulation  of  the  interest  of  money,  the  produce  of  ^^"™»Jjj^ 
stock  or  other  income  or  profits  arising  from  personal  property,  may  "^  *«• 
be  directed  by  any  instrument  sufficient  in  law  to  pass  such  personal 
property  as  follows : 

1.  If  the  accumulation  be  directed  to  commence  fit)m  the  date  of?^^^;^P<^ 

nodi  wben 

the  instrument,  or  from  the  death  of  the  person  executing  the  same,  <^<'™'»°c^i 

(18)  Aet  ooDceming  IU?iscd  Statates,  passed  Deeenber  10, 182B,  §  15,  snbdirisioii  81. 
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be  conotructivfl  notice  <tf  Uie  execution  of  such  t»avepax,  to 
purcbasera  subsequent  to  such  recording;  but  Bucb  proo^  ncordi 
ur  depoMt,  shall  not  entitle  such  conveyance,  or  the  record  theno^ 
the  trantcript  of  such  record,  to  be  read  in  evideitce. 

S  34.  No  elcrk  of  any  city  or  county,  ^all  record  any  anmyu 
by  which  any  interest  in  real  estate  is,  or  may  be  id  any  way  afi 
ed,  unless  the  same  shall  hare  been  duly  acknowledged  or  prored, . 
■nch  acknowledgment  or  proof  duly  certified  according  to  kw ;  i 
any  such  officer  offending  herein,  shall  be  adjudged  guilty  <^a  rail 
imanor,  and  on  conviction,  shall  be  subject  to  fine  aod  impnaonmeD 

S  3^-  Every  judge,  ofGcer,  or  other  person,  within  this  state, 
thorised  to  take  the  acknnwledgtnentorproof  of  any  conveyance,! 
every  clerk  of  any  county,  or  his  deputy,  who  shall  be  guilty  of) 
malfeasance,  or  fraudulent  practice  in  the  execution  of  the  duties] 
scribed  to  them  by  law,  in  relation  to  the  taking,  or  certifyn^, 
proof  or  acknowledgment,  or  the  recording,  or  certifying,  any  rec 
of  any  such  conveyance,  mortgage,  or  instmmeot  in  writing,  or  in 
lation  to  the  cancelling  of  any  mortgage,  shall,  npon  conviction, 
adjudged  guilty  of  a  misdemeanor,  and  be  subject  to  punisbmoit 
fine  and  imprisonment,  and-rfiall  also  be  liable  in  datna^  loAep 
ly  injured." 

S  36.  Tlie  term  "  real  estate,"  as  used  in  this  Chapter,  dtall 
construed  as  co-extensive  in  meaning  with  **  lands,  tenements  and 
reditaments,'*  and  as  embracing  all  chattels  real,  except  leases  h 
term  not  exceeding  three  years. 

3  37.  The  term  "  purchaser,"  as  used  in  this  Chapter,  shall 
construed  to  embrace  every  person  to  whom  any  estate  or  interest 
real  estate,  shall  he  conveyed  for  a  valuable  consideration,  and  t 
every  as.signce  of  a  mortgage,  or  lease,  or  other  conditional  estate. 

S  38.  The  term  "  conveyance,"  as  used  in  this  Chapter,  diall 
construed  to  embrace  every  instrument  in  writing,  by  which  any 
tate,  or  interest  in  real  estate  is  created,  aliened,  mortgaged  or 
signed ;  or  by  which  tlie  title  to  any  real  estate,  may  be  afiected  in  I 
or  equity ;  except  ladt  wilts  and  testaments,  leases  for  a  term  not  i 
ceeding  three  years,  and  executory  contracts  for  the  sale  or  purcfa 
of  lands. 

S  39.  The  preceding  section  shall  not  be  construed  to  extend  t 
letter  of  attorney,  or  other  instrument  eontainiog  a  power  to  con' 
lands  as  agent  or  attorney  for  the  owner  of  such  lands ;  but  ev 
such  letter  or  instrument,  and  every  executory  contract  for  the  salt 
purchase  of  lands,  when  proved  or  acknowledged,  in  the  manner  f 
scribed  in  this  Chapter,  may  be  recorded  in  the  clerk's  i^ce  of  i 
county,  in  which  any  real  estate,  to  which  such  power  or  contract 
(.ieMR.L.3n,f&    (19)  LMnDfl8S>,p.  U. 


APPENDIX. 

Acts  of  Congress  now  in  force  relative  to  the  organization 

and  discipline  of  the  Militia. 

(1) 

AN  ACT  more  eff^ectuatly  to  provide  for  the  national  defence  by  estahlishing 
CM  uniform  militia  througkofU  the  United  Statee.  Approved  May  8, 1 792. 
[Bioren  k,  Duane's  edition  of  Laws  of  the  United  States,  Vol.  2,  p.  293.] 

§  L  Beit  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  Age,  Jte.  of 
States  of  America^  in  Congress  assembled^  That  each  and  every  free  able  C^g^lua 
bodied  white  male  citizen  of  the  respective  states,  resident  therein,  who  duty. 
is  or  shall  be  of  the  age  of  eighteen  years  and  under  the  age  of  forty-five 
years,  except  as  is  herein  after  excepted,  shall  severally  and  respectively 
be  enrolled  in  the  militia  by  the  captain,  or  commanding  officer  of  the 
company  within  whose  bounds  such  citizen  shall  reside,  and  that  within 
twelve  months  after  the  passing  of  this  act ;  and  it  shall,  at  all  times  here- 
after, be  the  duty  of  every  such  captain  or  commanding  officer  of  a  com- 
pany, to  enrol  every  such  citizen  as  aforesaid,  and  also  those  who  shall, 
from  time  to  time,  arrive  at  the  age  of  eighteen  years,  or  being  of  the  age 
of  eighteen  years,  and  under  the  age  of  forty-five  years,  except  as  before 
excepted,  shall  come  to  reside  within  his  bounds,  and  shall,  without  delay, 
notify  such  citizen  of  the  said  enrolment,  by  a  proper  non-commissioned 
officer  of  the  company,  by  whom  such  notice  may  be  proved :  That  every  jj^^  ^  ^ 
citizen  so  enrolled  and  notified,  shall,  within  six  months  thereafter,  pra-  armed  and 
vide  himself  with  a  good  musket,  or  firelock,  a  sufficient  bayonet  and  belt,  <^^pp^- 
two  spare  ffints  and  a  knapsack,  a  pouch,  with  a  box  therein,  to  contain 
not  less  than  twenty-four  cartridges,  suited  to  the  bore  of  his  musket  or 
firelock,  each  cartridge  to  contain  a  proper  quantity  of  powder  and  ball ; 
or  with  a  good  rifle,  knapsack,  shot  pouch,  and  powder  horn,  twenty  balls 
suited  to  the  bore  of  his  rifle,  and  a  quarter  of  a  pound  of  powder ;  and  r^^    ^^ 
shall  appear  so  armed,  accoutred,  and  provided,  when  called  out  to  exer-  lio^^^s.] 
cise,  or  into  service,  except  that  when  called  out  on  company  days  to  ex- 
ercise only,  he  may  appear  without  a  knapsack :  That  the  commissioned 
officers  shall  severally  be  armed  with  a  sword  or  hanger,  and  espontoon ; 
and  that  from  and  after  five  years  from  the  passing  of  this  act,  ail  mus- 
kets for  arming  the  militia,  as  herein  required,  shall  be  of  bores  sufficient 
for  balls  of  the  eighteenth  part  of  a  pound ;  and  every  citizen  so  enrolled, 
and  providing  himself  with  the  arms,  ammunition,  and  accoutrements  re- 
quired as  aforesaid,  shall  hold  the  same  exempted  from  all  suits,  distresses, 
executions,  or  sales  for  debt,  or  for  the  payment  of  taxes. 

§  2.  And  be  it  further  enacted^  That  the  vice-president  of  the  United  Pwioiii ex- 
States,  the  officers,  judicial  and  executive,  of  the  government  of  the  Uni-  SJlly.**"* 
ted  States ;  the  members  of  both  houses  of  congress,  and  their  respective 
officers,  all  custom-house  officers,  with  their  clerks,  all  post  officers  and 
stage  drivers,  who  are  employed  in  the  care  and  conveyance  of  the  mail 
of  Uie  post-office  of  the  United  States,  all  ferry-men  employed  at  any  fer- 
ry on  the  post  road,  all  inspectors  of  exports,  all  pilots,  all  mariners  actu- 
ally employed  in  the  sea  service  of  any  citizen  or  merchant  within  the 
United  States,  and  all  persons  who  now  are,  or  may  hereafter  be,  exempt- 
ed by  the  laws  of  the  respective  states,  shall  be,  and  are  hereby  exempted 
from  militia  duty,  notwithstanding  their  being  above  the  age  of  eighteeo^ 
and  under  the  age  of  forty-five  years. 

§  3.  And  be  U  further  enacted^  That  within  one  year  after  the  passing  MStia  to  to 
of  this  act,  the  militia  of  the  respective  states  shall  be  arranged  mto  divi-  J'^^*^ 
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lions,  brign<)cs,  r^menla,  battilieiit,  and  ceinp«nie«,  m  the  legislat 
of  nach  state  shall  direct ;  aoii  each  division,  brignde,  and  r^meDl,  at 
be  numbered  ut  tlie  formation  tltereof,  and  a  record  made  ofsucb  nn 
bers  in  the  ndjutant-general's  office,  in  the  state ;  and  when  in  the  fi 
or  in  service  in  the  state,  each  division,  hrigitde,  and  regiment,  shall 
spectivcly  take  rank  according  to  their  numbers,  reckoning  the  first 
lowest  number,  highest  in  rank  :  That  if  the  same  be  convenient,  c 
hrigndc  shall  consist  of  four  regiments,  each  regiment  of  two  battalic 
each  battalion  of  five  corapanie?,  each  company  of  sixly-four  privsi 
Tbat  the  said  militia  shall  be  officered  by  the  respective  states  as  folio 
To  each  division,  one  major-general,  and  tivo  nids-cle-camp,  with  the  r 
of  major;  to  each  brigade,  one  brigadicr-gcnerHl,  with  one  briga<le 
spector,  to  serve  also  as  briguile-major,  with  the  rank  of  major;  to  e 
regiment,  one  lieutenant- colon  el  commandant;  and  to  each  battalion, 
major  ;  to  each  company,  one  captain,  one  lieutenant,  one  ensig;n,  I 
sergeants,  four  corporals,  one  drummer,  and  one  fifer  or  bugger:  T 
there  shall  be  a  regimental  staff,  to  consist  of  one  adjutant,  and  one  qn 
ter-maater  to  rank  a»  lieutenants ;  one  pay-master,  one  surgeon,  and 
surgeon's  mate,  one  sergeant-major,  one  drum-major,  and  ooe  fife-ma 

§  4.  And  bt  it  further  macttd.  That  out  of  the  militia  enrolled  i 
herein  directed,  there  shall  be  formed  for  each  battalion  at  leut  one  c< 
pany  of  grenadiers,  tight  infantry,  or  riflemen;  and  that  to  each  divi: 
there  shall  be  at  least  one  company  of  artillery,  and  one  troop  of  hor 
there  shall  be  to  each  company  of  artillery,  one  captain,  two  lientcna 
four  sergeants,  four  corporals,  six  gunners,  six  bombardiert,  one  dn 
mer,  and  one  fifer  ;  the  officers  to  be  armed  with  a  sword  or  bangei 
fusee,  bayonet  and  belt,  with  a  cartridge  box,  to  contain  twelvccartiidg 
aud  each  private  or  matroa,  shall  furnish  himself  with  all  the  eqnipm 
ofa  private  in  the  infantry,  until  proper  ordnance  and  field  artill 
is  provided :  there  shall  be  to  each  troop  of  horse,  one  captain, 
lieutenants,  one  cornet,  four  sergeants,  four  corporals,  one  saddler, 
farrier,  and  one  trumpeter ;  the  comniissioned  officers  to  furnish  th 
selves  with  good  horses,  of  at  least  fourteen  hands  and  an  half  high, 
to  be  armed  with  a  sword  and  pair  of  pistols,  the  hobters  of  whic 
be  covered  with  bear  skin  caps  :  each  dragoon  to  furnish  himself  wi 
serviceable  horse,  at  leust  fourteen  hands  and  an  half  high,  a  good  sad 
bridle,  mail  pillion,  and  valise,  holsters,  and  a  bresst-pliite  nod  cruppc 
pair  of  boots  and  spurs,  a  pair  of  pistols,  a  sabre,  and  a  cartouch  boi 
contain  twelve  cartridges  for  pistols:  That  each  company  of  nrtitlery 
troopof  horse,  shall  be  formed  of  volunteers  from  the  brigade,  at  the 
crctioD  of  the  commander  in  chief  of  the  state,  not  exceeding  one  coo 
ny  of  each  to  a  regiment,  nor  more  in  number  than  one  eleventh  pai 
the  infantry,  and  ahall  be  uniformly  clothed  in  regimentals,  to  be  furr 
cd  at  their  own  expense,  the  color  and  fashion  to  be  determined  by 
brigadier  commanding  the  brigade  lo  which  tbey  belong. 

§  6.  And  be  itfurlhtr  enacted,  That  each  battalion  and  regiment  sha 
provided  with  the  stale  smd  regimental  colors  by  the  field  oflicers; 
each  company  with  a  drum  and  life,  or  bugle  bom,  by  the  commissi* 
officers  of  the  compunj,  in  such  manner  as  the  legislatures  of  the  res' 
live  states  shall  direct. 

§  6.  And  be  itfuriher  tnacttd.  That  there  shall  be  an  adjutant-ger 
appointed  in  each  slate,  whose  duty  it  shall  be  to  distribute  nil  or 
from  the  commander  in  chief  of  the  state  to  the  several  corps  ;  to  at 
all  public  reviews,  when  the  commander  inchief  of  the  state  shall  rei 
the  militia,  or  any  part  thereof;  lo  obey  all  orders  from  him,  relatii 
carrying  into  execution  ;md  perfecting  the  system  of  military  ili^ir 
established  by  this  act;  to  furnish  hhmk  form' of  iliffcrpnt  return.. 


may  be  required,  and  to  explain  the  principles  on  which  they  should  be 
made ;  to  receive  from  the  several  officers  of  the  different  corps,  through- 
out the  state,  returns  of  the  militia  under  their  command,  reporting  the 
actual  situation  of  their  arms,  accoutrements,  and  ammunition,  their  delin- 
quencies, and  every  other  thing  which  relates  to  the  general  advancement 
of  good  order  and  discipline:  All  which,  the  several  officers  of  the  divi- 
sions, brigades,  regiments,  and  battalions,  are  hereby  required  to  make, 
in  the  usual  manner,  so  that  the  said  adjutant-general  may  be  duly  furnish- 
ed therewith  :  From  all  which  returns,  he  shall  make  proper  abstracts, 
and  lay  the  same  annually  before  the  conmiander  in  chief  of  the  state. 

§  8.  And  be  it  further  enacted^  That  all  commissioned  officers  shall  Comminion. 
take  rank  according  to  the  date  of  their  commissions ;  and  when  two  oi^^^j^^ 


ae- 


the  same  grade  bear  an  equal  date,,  then  their  rank  to  be  determined  by  cording  to 
lot,  to  be  drawn,  by  them,  before  the  commanding  officer  of  the  brigade,  ^  ' 
regiment,  battalion,  company,  or  detachment. 

§  10.  And  he  it  further  enacted^  That  it  shall  be  the  duty  of  the  brigade*  Doty  of  brig, 
inspector,  to  attend  the  regimental  and  battalion  meetings  of  the  militia,  {^^'^'''^'i^' 
composing  their  several  brigades,  during  the  time  of  their  being  under 
arms,  to  inspect  their  arms,  anmiunition,  and  accoutrements,  superintend 
their  exercise  and  manoeuvres,  and  introduce  the  system  of  military  disci- 
pline before  described,  throughout  the  brigade,  agreeable  to  law,  and  such 
orders  as  tliey  shall  from  time  to  time  receive  from  the  commander  in 
chief  of  the  state  ;  to  make  retun»  to  the  adjutant-general  of  the  state,  at 
least  once  in  every  year,  of  the  militia  of  the  brigade  to  which  he  be- 
longs, reporting  therein  the  actual  situation  of  the  arms,  accoutrements, 
and  ammunition  of  the  several  corps,  and  every  other  thing  which  in  his 
judgment  may  relate  to  their  government,  and  the  general  advancement  of 
good  order  and  military  discipline ;  and  the  adjutant*general  shdl  make 
a  return  of  all  the  militia  of  the  state,  to  the  conmiac^er  in  chief  of  the 
said  state,  and  a  duplicate  of  the  same  to  the  president  of  the  United 
States. 


(2) 


AN  ACT'tO'prtyoide  for  calling  forth  the  mUiiia  to  execute  the  lofooi  of  (he 
union f  suppress  insurrections^  and  repel  invasions;  and  to  repeal  toe  act 
now  in  force  for  those  purposes^  Approved  February  StQ^  179S.  [2  Bio- 
ren  &  Duane,  479.] 

§  4.  And  be  it  further  enacted^  That  the  militia  employed  in  the  fer-  RuTm  u> 
vice  of  the  United  States,  shall  be  subject  to  the  same  rules  and  articles  Ji'jJ  Jj"***' 
of  war  as  the  troops  of  the  United  States :  and  that  no  officer,  non-com*  •objact  wheo 
missioned  officer,  or  private  of  the  militia  shall  be  compelled  to  serve  ^1^^^  '^ 
more  than  three  months,  after  his  arrival  at  the  place  of  rendezvous,  in 
any  one  year,  nor  more  than  in  due  rotation  with  every  other  able  bo- 
died man  of  the  same  rank  in  the  battalion  to  which  he  belongs.  Coorta-max^ 

§  6.  And  be  it  further  enactedy  That  courts-martial  for  the  trial  of  mi*  *^ 
litia  shall  be  composed  of  militia  officers  only. 
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(8) 

AN  ACT  in  addition  to  an  act,  entitled^  **  An  ad  more  ^ectvally  (o  pro^ 
vide  for  the  national  defence^  by  establiMhing  an  uniform  mililia  through^ 
out  the  United  State$.  Approved  March  2,  1803.  [3  Biorea  &  Ua- 
ane,  531.] 

^  \.  Be  it  enacted  by  the  eenate  and  hou$e  of  repreeeniatives  of  the  Uni- 
ted Statee  of  America  in  congrete  ai$embledj  That  it  shall  be  the  du^  of 
the  adjutaut-gCQeral  of  the  militia,  io  each  state,  to  make  rctom  of  the 
mililia  of  the  state  to  which  he  belongs,  wilh  their  arms*  accoutrements, 
and  ammufiitioD,  agreably  to  the  directions  of  the  act  to  which  this  is  an 
addition,  to  the  President  of  the  United  States,  annually  on  or  before  the 
first  Monday  in  January,  in  each  year  :  and  it  shall  be  the  duty  of  the  Se- 
cretary of  War,  from  time  to  time,  to  give  such  directions  to  the  adju- 
tant-generals of  the  militia,  as  shall  in  his  opinion,  be  necessary  to  pro- 
duce an  uniformity  in  the  said  returns,  and  he  shall  lay  an  abstract  of  the 
tame  before  congress^  on  or  before  the  first  Monday  of  February  annu- 
ally. 

^  2.  And  be  it  further  enacted^  That  every  citiaxn  duly  enrolled  in  the 
mihtia,  shall  be  constantly  provided  with  arms,  accoutrements  and  am- 
munitiooi  agreeably  to  the  direction  of  the  said  act,  from  and  at\er  he  shall 
be  duly  notified  of  his  enrolment ;  and  any  notice  or  warning  to  the  citi- 
zens so  enrolled,  to  attend  a  company,  battilion,  or  regimentail  muster  or 
training,  which  shall  be  according  to  live  laws  of  the  state  in  which  it  is 
giren  for  that  purpose,  shall  be  deemed  a  legal  notice  of  his  enrolment. 

§  3.  And  be  it  further  enacted^  That,  in  addition  to  the  officers  pro- 
Tided  for  by  the  said  act,  there  shall  be  to  the  militia  of  each  state,  one 
qoarter-master-general,  to  each  brigade,  one  quarter-master  of  brigr^do,. 
and  to  each  regiment,  one  chaplain. 


(4) 

AN  ACT  in  further  addition  to  an  act,  entitled,  *^An  ad  more  efftciuaUy  t^ 
provide  for  the  national  defence,  by  establishing  an  uniform  militia  through- 
out  the  United  States.''  Approved  April  18,  1814.  [4  Bioren  &  Du- 
ane,  701.] 

DWfarion-iB-  §  1.  B«  it  enaded  by  the  senate  and  house  of  representatives  of  the  United 
•pjc«<w»a^  States  of  America  in  congress  assembled,  That  in  addition  to  the  officers  of 
erMUd.  the  militia  provided  for  by  the  act,  entitled  **•  An  act  more  effectually  to 
provide  for  the  national  defence,  by  establishing  an  uniform  militia  through- 
out the  United  States,'*  approved  May  the  eighth,  one  thousand  seven 
hundred  and  ninety-two,  and  by  an  act  in  addition  to  the  said  recited 
act,  approved  March  the  second,  one  thousand  eight  hundred  and  three, 
there  shall  be  to  each  division,  one  division-inspector,  with  the  rank  of 
lieutenant-colonel,  and  one  division  quarter- master,  with  the  rank  of 
major ;  to  each  brigade  one  aid-de-camp,  with  the  rank  of  captain  ; 
and  the  quarter-masters  of  brigade,  heretofore  provided  for  by  law,  shall 
have  the  rank  of  captain.  And  it  shall  be  incumbent  on  the  said  officers 
to  do  and  perform  all  the  duties  which,  by  law  and  military  principles, 
are  attached  to  their  offices  respectively. 
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(6) 

AN  ACT  concerning  Jield  officer$  of  the  militia.  Approved  20th  April, 
1816.  [Laws  of  the  United  States,  Vol.  6,  published  by  Davis  &  Force, 
Washington,  1822,  p.  77.] 

Be  it  enacted  by  the  senate  and  house  of  representatives  of  the  United  ^oion^ 
States  of  America  in  cotieress  assembled.  That  from  and  after  the  first  day  "•PjJJJ"^ 
of  May  next,  instead  ofone  lieutenant-colonel  commandant  to  each  regi-  SS^^jon. 
ment,  and  one  major  to  each  battalion,  of  the  militia,  as  is  provided  by 
the  act  entitled,  *^  An  act  more  effectually  to  provide  for  the  national  de- 
fence by  establishing  an  uniform  militia  throughout  the  Uniteckfitates/' 
approved  May  the  eighth,  one  thousand  seven  hundred  and  ninety-two ; 
there  shall  be  one  colonel,  one  lieutenant-colonel,  and  one  major  to  each 
regiment  of  the  militia  consisting  of  two  battalions.     Where  there  shall 
be  only  one  battalion,  it  shall  be  commanded  by  a  major :  Provided,  that 
nothing  contained  herein  shall  be  construed  to  annul  any  commission  in 
the  militia  which  may  be  in  force,  as  granted  by  authority  of  any  state  or 
territory,  in  pursuance  of  the  act  herein  recited,  and  bearing  date  prior  to 
the  said  first  day  of  May  next 


(6) 

AX  ACT  to  establish  an  uniform  mode  of  discipline  and  field  exercise  for 
the  militia  of  the  United  States.  Approved  l2th  May,  1820.  [Laws  of 
U.  S.  by  Davis  &  Force,  Vol.  6,  p.  611.] 

^l.  Be  it  enacted  by  the  senate  and  house  of  representatives  of  the  United  DMpUM. 
States  of  America  in  congress  assembled.  That  the  system  of  discipline  and 
field  exercise  which  is  and  shall  bu  ordered  to  be  observed  by  the  regu- 
lar army  of  the  United  States,  in  the  different  corps  of  infantry,  artillery 
and  riflemen  shall  also  be  observed  by  the  militia  in  the  exercises  anid 
discipline  of  the  said  corps,  respectively,  throughout  the  United  States. 


(7) 

AN  ACT  to  reduce  and  fix  the  military  peace  establishment  of  the  United 
States.  Approved  ^d  March,  1 821.  [Laws  of  U.  S.  by  Davis  &  Force, 
Vol.  6,  p.  563.] 

§  14.  And  be  it  further  enacted,  That  the  system  of  "general  regula*  Scotfifyt- 
tions  for  the  army,"  compiled  by  Major-Gcneral  Scott,  shall  be  and  tije»«"*^F«^ 
same  is  hereby  approved  and  adopted  for  the  government  of  the  army  of 
(he  United  States,  and  of  the  militia  when  in  the  service  of  the  United 

States. 
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